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TOWN OF  
APPLE VALLEY, CALIFORNIA 

 
AGENDA MATTER 

 
Subject Item: 

REQUEST TO DISCUSS AB 923 – MOTOR VEHICLE REGISTRATION SURCHARGE 
 
SUMMARY STATEMENT 
 
At the Council meeting of January 8, 2008, Tom Hoegerman, Deputy Superintendent of 
the Apple Valley Unified School District, made a request to recommend that the Town’s 
representative to the Mojave Desert Air Quality Management District (MDAQMD) re-
agendize this issue. 
 
Councilman Scott Nassif requested that this item be placed on the Council agenda for 
further discussion. 
 
Attached to this staff report is documentation from the MDAQMD to direct the California 
Department of Motor Vehicles to collect an increased annual surcharge per registered 
motor vehicle and direct the distribution of the additional revenue to the MDAQMD for 
eligible MDAQMD clean air mobile source incentive programs.  The additional surcharge 
may be used for the replacement of older school buses pursuant to the Lower Emission 
School Bus Program. 
 
 
 
 
 
 
 
 
 
 
 
Recommended Action: 

 
 That the Town Council provide direction to the Town’s Mojave Desert Air Quality 

Management District representative. 
 

 
Proposed by: James L. Cox     Item Number __________ 
 
T. M. Approval: _________________________________ Budgeted Item   Yes    No   N/A 
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MINUTES OF THE GOVERNING BOARD 

OF THE MOJAVE DESERTAIR QUALITY MANAGEMENT DISTRICT  
VICTORVILLE, CALIFORNIA  

 
AGENDA ITEM 

DATE: August 27, 2007  
 
RECOMMENDATION:  Adopt a resolution directing the California Department of Motor 
Vehicles (DMV) to collect an increased annual surcharge per registered motor vehicle to six 
dollars per registered motor vehicle and directing the distribution of the additional revenue to 
the Mojave Desert Air Quality Management District (MDAQMD).  
 
SUMMARY:  This item authorizes increasing the Department of Motor Vehicle Registration 
Fee Surcharge to six dollars, as authorized by Health & Safety Code §44225 (H&S Code). It 
also directs the California Department of Motor Vehicles to begin collecting the additional two 
dollar surcharge per vehicle to be used towards clean air mobile source incentive programs as 
specified by H&S Code §44229(b).  
 
CONFLICT OF INTEREST: None.  
 
BACKGROUND: The California Air Resources Board (CARB) has determined that diesel 
particulate is a toxic air contaminant. School districts tend to have an aging fleet of diesel 
powered school busses for which they have no funds to retrofit or replace in an expeditious 
fashion. A program exists to aid school districts in this replacement and retrofit process; 
however, until lately funding for this program has been insufficient to meet demand.  
Several school districts located within the MDAQMD have expressed interest in a school bus 
replacement program. The MDAQMD has identified an estimated total of eighty (80) eligible 
busses belonging to nine (9) school districts that would be eligible for replacement.  
MDAQMD has received six (6) letters of support from school districts for a school bus 
replacement program.  
 
H & S Code §§ 44220 et seq. authorizes air districts to collect a surcharge on all vehicles 
registered within the district. The MDAQMD has previously authorized the imposition of this 
surcharge and the revenues generated by it have been commonly referred to as “AB2766 
funds”. In 2004 the legislature revised the H&S Code to allow air districts in state non-
attainment areas to impose an additional two dollar ($2) surcharge on motor vehicle 
registration. (Assembly Bill 923 of 2004).  The additional surcharge may only be used for the 
following: 1. The replacement of older school buses pursuant to the Lower-Emission School 
Bus Program, 2. Projects eligible for grants under the Carl Moyer, Program, 3.  Certain light 
duty vehicle programs such as voluntary scrap programs, 4. Certain agricultural engine 
retrofits.  
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MINUTES OF THE GOVERNING BOARD 
 

OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT 
VICTORVILLE, CALIFORNIA  

 
Agenda Item - Page 2  

 
This action has the potential to generate approximately $768,000 per year in additional 
incentive funding for eligible MDAQMD mobile incentive programs.  This increased surcharge 
is statutorily authorized only until January 1, 2015 at which time it will automatically sunset.  
 
REASON FOR RECOMMENDATION: H&S Code §§44223 and 44225 require that 
the Governing Board authorize the increase in the vehicle license fee surcharge by 
resolution.  
 
REVIEW BY OTHERS: This agenda item was reviewed by Eldon Heaston, Executive 
Director and by Karen K. Nowak, Deputy District Counsel, as to legal form on or before 
August 13, 2007.  
 
FINANCIAL DATA:  The revenue from the additional two dollar DMV surcharge has the 
potential to generate approximately $768,000 per year in additional revenue available for 
mobile source incentive funding. This revenue must be tracked separately in the District’s AB 
2766 account each fiscal year (until 2015) and will be expended through grants to statutorily 
authorized source categories as approved and directed by the Governing Board.  
 
PRESENTER: Alan De Salvio, Supervising Air Quality Engineer  
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        RESOLUTION ______  
 

A RESOLUTION OF THE GOVERNING BOARD OF THE MOJAVE DESERT 
AIR QUALITY MANAGEMENT DISTRICT APPROVING MOTOR VEHICLE 
REGISTRATION FEE INCREASE PURSUANT TO HEALTH AND SAFETY CODE 
§§44223 AND 44225  

 
On August 27, 2007, on motion by Member, seconded by Member, and carried, the 

following resolution is adopted:  
 
WHEREAS, Health and Safety Code §§44223 and 44225 allow certain air districts to 

levy specified fees upon certain registered motor vehicles within the district; if the district is 
designated as a state non-attainment area for any pollutant emitted by motor vehicles and if the 
revenue is used to reduce air pollution from motor vehicles; and  

 
WHEREAS, the Mojave Desert Air Quality Management District has been designated 

a state non-attainment area for ozone, a pollutant formed from precursor pollutants emitted by 
motor vehicles; and  

 
WHEREAS, Health and Safety Code §§44223 and 44225 were amended by Assembly 

Bill 923 (Firebaugh) to allow air districts to increase the specified fees levied upon certain 
registered motor vehicles within the district by two dollars from four dollars to six dollars; and  

 
WHEREAS, Pursuant to Health and Safety Code §§44229 these funds must be used for 

any one of the following: the Carl Moyer Program, the Lower Emission School Bus Program, a 
light-duty vehicle program and agricultural sources as allowed under Health and Safety Code 
§44229(b).  

 
NOW THEREFORE BE IT RESOLVED, that the Governing Board of the Mojave 

Desert Air Quality Management District hereby approves an increase in the surcharge on motor 
vehicle registration fees from four dollars to six dollars, and this increase shall be applicable to 
all vehicles within the MDAQMD boundaries; and  

 
BE IT FURTHER RESOLVED, that the Governing Board of the Mojave Desert Air 

Quality Management District requests that the California Department of Motor Vehicles begin 
collecting and disbursing such fees pursuant to Health and Safety Code §44225(c); and  

 
BE IT FURTHER RESOLVED, that the Governing Board of the Mojave Desert Air 

Quality Management District intends to use the revenue from the increased fees in accordance 
with Health and Safety Code §44229; and  

 
BE IT FURTHER RESOLVED, that this resolution shall take effect immediately 

upon adoption; and  
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RESOLUTION ______  
 

BE IT FURTHER RESOLVED, that the Department of Motor Vehicles shall begin 
collection of the increased fees and shall continue doing so until January 1, 2015 unless that 
date is extended by statute or a resolution is adopted by the MDAQMD Governing Board 
which negates this resolution which allows the collection of the increased fees; and PASSED, 
APPROVED AND ADOPTED by the Governing Board of the Mojave Desert Air Quality 
Management District by the following vote:  

 
AYES:  MEMBER:  

NOES:  MEMBER:  

ABSENT:   MEMBER:  

ABSTAIN:   MEMBER:  

STATE OF CALIFORNIA  
)))  SS:  

 
(COUNTY OF SAN BERNARDINO )  

 
 

I, Michele Baird, Deputy Clerk of the Governing Board of the Mojave Desert Air 
Quality Management District, hereby certify the foregoing to be a full, true and correct copy of 
the record of the action as the same appears in the Official Minutes of said Governing Board at 
its meeting of August 27, 2007.  
 
Clerk of the Governing Board, 
Mojave Desert Air Quality Management District.  
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MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT REGULAR 

GOVERNING BOARD MEETING MONDAY, AUGUST 27, 2007 - 10:00 A.M. BOARD 
CHAMBERS, MDAQMD OFFICES VICTORVILLE, CA  

MINUTES  
Board Members Present:  

Robert Leone, Chair, Town of Yucca Valley  
Bob Sagona, Vice-Chair, Town of Apple Valley  
Charley B.Glasper, City of Adelanto  
Rebecca Valentine, City of Needles  
Mike Rothschild, City of Victorville  
Barbara Riordan, Public Member (absent for Items #8-12)  
Ed Pack, City of Hesperia  
D.L. Hansberger, San Bernardino County (absent for Items #8-12)  
Robert Crain, City of Blythe (absent for Items #8-12)  
Brad Mitzelfelt, San Bernardino County  
Elaine Bernal, City of Twentynine Palms  
Steve Curran, City of Barstow  
 

Board Members Absent:  Paul Biane, San Bernardino County Roy Wilson, County of Riverside  
 
CALL TO ORDER  
Chairman Leone called the meeting to order at 10:04 a.m. and Steve Curran led the Pledge of 
Allegiance.  Chair Leone noted that Marshall Riley was present to represent Supervisor Biane 
and Supervisor Hansberger, and Barbara Riordan were attending via videoconference from San 
Bernardino and Robert Crain via videoconference from Blythe.  
At this time Mike Rothschild presented a plaque to Eldon Heaston and the Governing Board in 
appreciation for the use of the District’s Board facilities while the City of Victorville was 
undergoing construction. Mr. Heaston thanked Mr. Rothschild and commented that the City 
staff was a pleasure to work with and took good care while using the District’s facilities.  
CONSENT CALENDAR - The following consent items were acted upon by the Board at one 
time without discussion, Upon Motion by BOB SAGONA, Seconded by CHARLEY 
GLASPER, and carried by unanimous roll call vote, as follows:  
 
Agenda Item 1 – Approve Minutes from Regular Governing Board Meeting of June 25, 
2007. 
 
Approved Minutes from Regular Governing Board Meeting of June 25, 2007 with no 
changes.  
 
Agenda Item 2 – Declare certain District property surplus and authorize Executive Director 
to complete disposal.  
 
Declared certain District property surplus and authorized the Executive Director to complete  
disposal.  
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Agenda Item 3 – Finance Report. 
Received and filed Finance Report.  
 
Agenda Item 4 – DEFERRED ITEMS. 
None.  
 
Agenda Item 5 – PUBLIC COMMENT. 
Public comments on Item 7, 10 and 12 are listed under those items.  
 
Agenda Item 6 – Adopt a Resolution for the Election of Directors to the Special District Risk 
Management Authority Board of Directors to select Jean Bracy and two others as candidates of  
the Board’s selection. 
Robert Leone presented staff recommendation.  Upon Motion by ROBERT LEONE, 
Seconded by MIKE ROTHSCHILD, and carried by unanimous roll call vote, the Board 
adopted Resolution #07-10, titled, A RESOLUTION OF THE GOVERNING BODY OF 
THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT FOR THE 
ELECTION OF DIRECTORS TO THE SPECIAL DISTRICT RISK MANAGEMENT 
AUTHORITY BOARD OF DIRECTORS”.  
 
Agenda Item 7 – Adopt Resolution directing the California Department of Motor Vehicles  
(DMV) to collect an increased annual surcharge per registered motor vehicle to six dollars per  
registered motor vehicle and directing the distribution of the additional revenue to the Mojave  
Desert Air Quality Management District (MDAQMD). 
Alan DeSalvio presented background information and staff recommendation.  Following  
discussion, Upon Motion by STEVE CURRAN, Seconded by BOB SAGONA, and carried by  
unanimous roll call vote, discussion was ended.  The following persons provided public  
testimony:  Mary Jo Wartell, Apple Valley Unified School District in support of the fee and  
Robert Conway of Hinkley, Francis Church of Barstow, and Edna Later in opposition to the 
fee.  
 
Upon Motion to reject approval of the item by MIKE ROTHSCHILD, Seconded by 
STEVE CURRAN, and carried by the following roll call vote, the Board rejected Item #7 to 
adopt a Resolution directing the California Department of Motor Vehicles (DMV) to collect an 
increased annual surcharge per registered motor vehicle to six dollars per registered motor 
vehicle and directing the distribution of the additional revenue to the Mojave Desert Air 
Quality Management District (MDAQMD):  
 
AYES:  GLASPER,  VALENTINE, CURRAN, SAGONA, LEONE, MITZELFELT,  
 ROTHSCHILD, BERNAL, PACK  
NOES:  HANSBERGER, CRAIN, RIORDAN  
ABSTAIN:   
ABSENT:  WILSON, BIANE  
 
The motion passed with a 9 to 3 vote.  
 
(The Board recessed at 11:15 a.m. for a 10 minute break and reconvened at 11:25 a.m.)   
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Agenda Item 8 – Conduct a public hearing to consider the adoption of the Rule 1162 – 
Polyester Resin Operations: a. Open public hearing; b.  Receive staff report; c. Receive public 
testimony;  d. Close public hearing; e.  Make a determination that the CEQA Categorical 
Exemption applies; f.  Waive reading of Resolution; g.  Adopt Resolution making appropriate 
findings, certifying the Notice of Exemption, adopting Rule 1162 and directing staff actions. 
Alan DeSalvio provided background information and staff recommendation.  Chair Leon 
opened the public hearing and solicited public comment.  Being none, the Chair closed the 
public hearing. Upon Motion by BOB SAGONA, Seconded by MIKE ROTHSCHILD, and 
carried by unanimous roll call vote, the Board adopted Resolution #07-11, titled, “A 
RESOLUTION OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT 
DISTRICT MAKING FINDINGS, CERTIFYING THE NOTICE OF EXEMPTION, 
ADOPTING RULE 1162 – POLYESTER RESIN OPERATIONS AND DIRECTING 
STAFF ACTIONS”.  
 
Agenda Item 9– Conduct a public hearing to consider the adoption of the Rule 1165– Glass 
Melting Furnaces: a. Open public hearing; b. Receive staff report; c.  Receive public testimony;  
d. Close public hearing; e.  Make a determination that the CEQA Categorical Exemption 
applies; f.  Waive reading of Resolution; g.  Adopt Resolution making appropriate findings, 
certifying the Notice of Exemption, adopting Rule 1165 and directing staff actions. Alan 
DeSalvio provided background information and staff recommendation.  Chair Leon opened the 
public hearing and solicited public comment.  Being none, the Chair closed the public hearing. 
Upon Motion by ROBERT LEONE, Seconded by STEVE CURRAN, and carried by 
unanimous roll call vote, the Board adopted Resolution #07-12, titled, “A RESOLUTION 
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT MAKING 
FINDINGS, CERTIFYING THE NOTICE OF EXEMPTION, ADOPTING RULE 1165 – 
GLASS MELTING FURNACES AND DIRECTING STAFF ACTIONS”.  
 
Agenda Item 10 – Conduct a public hearing to consider the adoption of the Rule 1406 – 
Generation of Emission Reduction Credits for Paving Unpaved Public Roads:  a. Open public 
hearing; b. Receive staff report; c. Receive public testimony;  d. Close public hearing; e. Make 
a determination that the CEQA Categorical Exemption applies; f.  Waive reading of 
Resolution; g. Adopt Resolution making appropriate findings, certifying the Notice of 
Exemption, adopting Rule 1406 and directing staff actions. Alan DeSalvio provided 
background information and staff recommendation.  Chair Leon opened the public hearing and 
solicited public comment.  Gloria Smith, attorney for California Unions for Reliable Energy 
provided public testimony against the rule. Being no further public comment, the Chair closed 
the public hearing. Following discussion, Upon Motion by ROBERT LEONE, Seconded by 
MIKE ROTHSCHILD, and carried by unanimous roll call vote, the Board adopted 
Resolution #07-13, titled, “A RESOLUTION OF THE MOJAVE DESERT AIR 
QUALITY MANAGEMENT DISTRICT MAKING FINDINGS, CERTIFYING THE 
NOTICE OF EXEMPTION, AMENDING RULE 1406 – GENERATION OF EMISSION 
REDUCTION CREDITS FOR PAVING UNPAVED PUBLIC ROADS AND 
DIRECTING STAFF ACTIONS”.  
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Agenda Item 11 – Adopt Resolution approving inter-district and inter-basin transfer of offsets 
pursuant to Health & Safety Code (H&S Code) §40709.6 for applicant Inland Energy and 
certifying the Notice of Exemption. Eldon Heaston provided background information and staff 
recommendation. Following discussion, Upon Motion by BOB SAGONA, Seconded by 
REBECCA VALENTINE, and carried by roll call vote, with one abstention by BRAD 
MITZELFELT, the Board adopted Resolution #07-14, titled, “A RESOLUTION OF THE 
GOVERNING BOARD OF MOJAVE DESERT AIR QUALITY MANAGEMENT 
DISTRICT APPROVING THE INTER-DISTRICT AND INTER-BASIN TRANSFER 
OF OFFSETS PURSUANT TO HEALTH & SAFETY CODE §40709.6 FOR 
APPLICANT INLAND ENERGY”.  
Agenda Item 12 – Receive and file a technical report entitled Health & Safety Code § 39614 
Feasibility Analysis for Composting and Related Operations and direct staff actions. Alan 
DeSalvio provided a viewgraph presentation and answered various questions from Board 
Members.  The following persons representing helphinkley.org gave public testimony in 
opposition to the report and the composting project: Norman Diaz of Hinkley, LaDonna Akin 
of Barstow, Beverly Lowry of Barstow, Councilmember Joe Gomez of Barstow, Edna Later of 
Hinkley, Frank Church of Barstow, Martin Isaacson of Barstow, Miriam Shulman of Hinkley, 
Fred Williamson of Hinkley, Norma Burns of Hinkley, Jessie Orr of Hinkley, Mark Orr of 
Hinkley, Floyd Burns of Hinkley, Fred Stearn of Newberry Springs, Theresa Williamson of 
Hinkley, Robert Conaway of Hinkley, and Judy Miller of Hinkley  
 
CLOSED SESSION  
 
PULLED BY STAFF  
Agenda Item 13- CONFERENCE WITH LEGAL COUNSEL – Existing litigation (Pursuant to 
Government Code Section 54956.9(a)) Name of Case:  Natural Resources Defense Council, 
Communities for a Better Environment, Coalition for a Save Environment, California 
Communities Against Toxics vs. South Coast Air Quality Management District; Inland Energy, 
Mojave District Air Quality Management District, Antelope Valley Air Quality Management 
District Real Parties in Interest.  Superior Court of Los Angeles – Central Division Case No 
BS105728.  
OPEN SESSION - Disclosure of any Reportable Action(s) taken in Closed Session(s); and the 
Vote and Abstention of Every Member Present in the Closed Session.  
Agenda Item 16 - Reports. Executive Director: None.  
 
Agenda Item 17 - Board Member Reports and Suggestions for Future Agenda Items. None.  
Being no further business, Chair Leone adjourned the meeting at 1:35 p.m. to the next Regular 
Governing Board Meeting scheduled for October 22, 2007 at 10:00 a.m.  
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