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) TOWN OF APPLE VALLEY
Appie Valley TOWN COUNCIL STAFF REPORT
To: Honorable Mayor and Town Council Date: January 22, 2013
From: Lori Lamson Iltem No: 5

Community Development Director
Community Development

Subject: LAND ACQUISITION UTILIZING NEIGHBORHOOD STABILIZATION
PROGRAM (NSP) FUNDS TO PURCHASE PARCEL NUMBER 3087-481-
05

T.M. Approval: Budgeted Iltem: [0 Yes [ No [XI N/A

I —
RECOMMENDED ACTION:

Find that it is in the public interest to acquire the property and authorize the Town
Manager to purchase this lot at a cost not to exceed $650,000.00 using NSP3
grant funds.

SUMMARY:

In March of 2011, the Town was awarded over 1.4 million dollars under the third
round of Neighborhood Stablization Program (NSP3), which is a federal program.
Activites covered under this grant include the purchase of vacant land for future
housing projects. The property is over ten (10) acres in size and is located west
of Navajo Road, behind an exsitng shopping center off of Bear Valley and Navajo
Roads. The proximity to transit, shopping and medical services makes this location
ideal for housing and the possibility of obtaining tax credits for the future
construction of housing.

On June 26, 2012, the Town Council gave direction to the Town Manager, as the
real property negotiator, to identify a property to be acquired and negotiate price
and terms of the offer. On January 8, 2013, in closed session, the Town Council
requested that the Town Manager agendize the purchase of the property identified
by parcel number 3087-481-05 for the price of $650,000.00.

FISCAL IMPACT:

Not applicable due to the purchase of the property is through grant funding and
was anticipated as a budgeted item in the 2012-2013 fiscal year budget.

ATTACHMENTS: 1. Location Map
2. Original Counter Offer and Purchase Offer

Council Meeting Date: 01/22/2013 5'1
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STANDARD OFFER, AGREEMENT AND ESCROW
INSTRUCGTIONS FOR PURCHASE OF REAL ESTATE
(Non-Residentiai)
AIR Commercial Real Estate Association
Decembar 10,2012

2ate fun Refzienoe Puprses)

1. Buysr

1.1 Town ol Apple Valley . (“Buyer)
hereby offers lo purchase the real property, hereinafter dasedibad, from the ownes thereaf ("Setler™) (collechively, Ihe “Parties” of indiwidually. a "Party"],
invougi an escrow CEScrow’) io ciose 30 or i5 days aiter the walver or exgiration of the Buyers Comlingencias, ("Expercted Clasing
Date”) to be held by Chicago Title & Escrow Altn: Debbie Tarango {"Escrow Holder) wtose address is
17330 Jear Valley Rd Suite 101 Viglorvlle, Ca 92305

. Phore No._760-241-2606 . Facsimile No.  7E€0-241-8983
upon He larma and condilions set forh in lhis apreemecd “Agreomaent™y  Furgar ahail hava the rdght fo a2eign Buyers righia harsunder, bul pay such
assignment shall not relieve Buyzr of Buyer's obligalions aerelnuntess Seller exprosshy reloases Buyer,

1.2 Theiermn *Dats of Agreement® as used herein shall be the daie when by execution and delivery (as defined In paragraph 20,2 of this
dislnienl or d subsequen: counerofier thercto, Buyer and Seller have reached agreement in writing whersby Seller agroes to sell, and Buyer agrees to
prrchass, the Properly upen lemms sccepted by bolh Parlies.

2. Properiy.
2.1 The real property ("Property™ that [s the subjed of this offer consists of (insen a brisf physical description)

£10 Acie Pascel of Latd on iNayeio Raad

is located in he Cily of __ Apple Valley , County of __San Bemarding .
smta ot Califormia . iz enmmandy Known by the sirest address of 2087-181-05

ard 13 legally descred as

{arh: 3087-481-08 )

2.2 Ifthelegal deccription of the Proparty is not complata of is inscearate. this Agreement shall nol be mwvalid and the fegs® desciption shall ba
complated of comecied Lo neel the fequirements of _First American Fife: Civstal Leyvas
{ Title Company”), which shali ssug the Hile poficy hereinalter dascribad.

2.3 The Propery includes, at no additional cost to Buyer, e pesmanent improvements thereen, incuding these items which pursuant to
applicable taws are 2 part of the propery, as well as (he following ilems. if any. owned by Seller and al gresent focaled on tha Property: slactrical
distribution systenss {powee pansh, bus ducting, cendulls, discenrects, fighting fitures), telaphone distitulion SYSIEmS (ines, [acks And COMNBCHENS
orly); spase heaters; heating, vonlilating, sir conciioning equpment ("HVAG"): air lines; fira sprinkler systems; security and fire detection systems;
carpals; windaow cowvaringe: wall covednge; ond

(collectively. the "Improvemants®),
2.4 The fire sprinkler moniesCE o owned by Gelter and included in the Purchase Price, T is leased by Sefler, arnd Buyer wil measi Lo nuyoliate o

new lease with the fire monitoring company, o £} ewnership will be delemined duiing Escrow.
2.6 Exceplasprovided in Paragraph 23, the Purchaae Mice does nol include Seller's presonal property, furniture and furnistings, ang

afl of
wihich shall be removed by Seiler prios io Clasing.
3. Purchase Price,
3.t The purchase price ("Purchase Price®} to be paid by Buyer to Seller for the Peoperty shall be § $550,000.00 , payable as
follows:
(@) Cash down payment, inclucing thz Deposit as defied in paragraph 4.3 (of ifan all cash
Lransaction, the Purehase Price): £ $550,000.00
{Strike if not
applicat's) b} ArmountolEhew Loan® sedefinanin paragragh B iEamge e e
{&}—--waam&-sahc-:imm»a -G pEy Sutiect toand e assume the fellowing wwisting deadfaiaf———-
--tust-EEisting Desdishof Trust-securing the-sdstling prosnistony mofeds) PR Hng NolafsT-
-—ﬂ o-cAn-Dalaing - Mate (st Note™ywith-on mpah:i prfncupai bslenece 2z ofthe
Closing of spprosimsataly: - —
-Gt Mitsthste i payable: ats - e
{Stnke if nof Tl interest et (e Taie of T B UHE e anidfer T
applicab'a) B L LT L L e P
{ii---Aa-Exoiag-Mate-fSosand Note}with-an-wnpald princpal bﬁ'ame i 01‘ the-
—-—- Gty eF sppraxitroloh==- o
Snid. ‘i&mmlﬂﬂms.pﬂrsh!aﬁiﬁ -
—Inalyding Intorest oi-the nta o %pem ﬂrﬁv\h:-yafd-'{ur,ﬂér ..hs
e - onlire- unpaid Balone 4o duos-on- S ~%
{Sinike if not (i Buse shsligive-Deler & desd-oHust (Porchase Boney Dewd ol Tiust®y oa the
epolicabia) - prepady, lo.secues tha promissonn ote.of Buyer 4o Seller desedbad in. pm"mp?- ]
---—{’hmhmn -!.‘;nney-!.'st@‘f}iwme-m.om}ca‘-:w L et s
Totat Purchase Price; 5 $550,200.00
PAGE 1 OF & ﬁ
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32 I Buyer |5 takiag tile to the Property subject to, or assuming, an Existing Deed of Trust ard such deed of tust pamils the beneficary 1o
demand paymant of fees including, but mot limited 1o, points, processing fees, and appraisal fses a5 & concilion fo the transfzc of the Property Buyer
agrens ko pay such lees up lo amaximum of 1.5% of th2 unpsid priccipal bafence of fe applcable Existing Note,

4. Deposits.

4.1 O Buyer has defivared to Broker a check in the sum of § payable to Escrow Holder, 10 be held by Broker
untif Bt Parkas have sceculed this Agresimeat and ihe enetalad Agreeinenl bos Lo defivered be Esaow Hotde, of B Buyer sha | defiver o Escrow
Heldar a chack n the sum of 10,000.00 when bolh Paries have execuled this Agreement and the exscuted

Agreement hag beeon delivered 10 Escrow Halder, When cashed, the eheck shall be deposited inte the Escone’s tusl acoawit b be applbod towid the
Purchase Prica of the Property al the Closing. Should Buyer and Selfer not enter kite an agresmen: for purchase and sale, Buyer's check of funds
shalk, upon request by Buyar, he prompty refumed te Rayar

4.2 Addtional deposits:

{a) Within 5 husiness days after the Date of Agreement. Buyer shali deposil with Escrow Holcer the additonal sum ol
none to be applied (o 1he Aurchase Prce atthe Cosing
1) Wilhin 5 business days after Iha conlingancies discusaed i parsgrapt 9.7 {3) thretgh &) are approvad or waived, Buyer shall daposit
Win Escrow Bolder e additional sum of § nare 1o be applied to the Purchase Piice al the Closing,

4.3 Escow Holder shall depost he funds deposiied with it by Buyer pursuant to paragraphs 4.1 and 4.2 ¢collectiveiy the "Deposit™), in a Slate or
Fedgrally enanared bank In an nlehest besnng accounl whose lerm i3 appropriate and censislenl with the Bning requirements of this trarsacticn. The
itterest therefrom shall accrue Lo the benall of Buyer, who hiereby acknowlecges that there may he penaiies o interest fofeitures if the applicabls
instrument is redeemed pior o ils specified matwily, Buyers Federal Tax Identincaion Murmbes is . NEQTE: Such
interest beasing accounl cannct be opened until Buyer's Federal Tax idenification Nunber is provided,
5‘ "'"Fif-l'nﬂﬂll'rﬁ Goﬂiﬁgﬁr.t-v-.—f{?&f.\c #"“WP&MMJ_ ____________ e —— e e e e e Ll A e e

vucsleoThis-oiferis-contingart upan- Buyor.chitsining- rem-ar-dosurancs compenyr-fnerciot-aflulen-r athar londer. - commimant 46 ltng 20 Buyesr
G- eguai-le-al-laaat ~~Aiafthe Punchase-Poite s ab idemaransermbly sewepiatde oo Riopar- Srelr b e Tdew van™ sl b v ol by
ofirel-dend gt rasl-oranotgagt oo e Proparhy At thisAgreemant provides-for Saller bo- anrsy-backe-jutice Faon sing: then-Sotler shell haw - the aght-to
aaprove-the-tenviae of- the Moy Loan: Sellseahait-have 7 doys-frory veceipl-of the conmesmmend s lting-Tordi e proposed Temis o e Wew e io
agprove-ar-disapprove of.such propesed. tenms.- . Seler-1ale. oty Beorow -Holder, in-wiiling-ok the-dicapprovel within-aald- 7 daya - shall-he
oonclingively presiimad that Selse hes Appraed the teroe of e Mewe Loan . S— - -
— g Dy o feene by epreresto-drhgen ity g or s wbtaining B e bew -Coan, 1 Boyer st Talite »
wiriking sithin ... d&ys follewing the Rate pfdgreament, that fhe Naw Laan has.nol bear ofdainad, tsha
St By pe s, eiher A en SAM. Maw LOADOF IS WANSTE AN AW LO AN LAMINE8 Nty vemsaswrr: i L T A e
oS3 -ater-dus-diligenes; Buy s shatlnotifyits-Broker- Escrowr Holder and Selter, n-wiigrwithir the-time specified fmparagrapie 52 fuved; ihat
Buyme hasnnd shtained. sald Mewe Loao, this Agttcosent shall ho dormionlod, aod. Bugee. shall basolitfed to e promptrolurnof. the Depcsil, plue any
Intarest anrnad hereon, bess ony Escrowe Holderand Tifs Conpanycancellation faes and.coste, which Buyer 52l a5 e sz -
& Sellar Einancing (Bumhase Money Male) _/Sfake nnotansfieadday
-G The-Purhaoe-Money-Nele-shalt- provide-for-interest-on-unpold-privelpal- sl the-rateof
inlerest paid & follows:

i

For-Purthazeddoney - Nola-ard-Parsirss-Rorey-Dowhol-Trost-eh st-ber o oo ent o me - wiime ty - weed U Esaosyr Holdee e by iunhrrwré
swnrdingle.onby to the. Evision Nolafz) andios tho Mow Loansspressheestiod forbu this Aoraemapt.. .
e e Ml T Birchas e Mongy-Hote-andior-the. Purchase. Monay- Beod- ol Fuet-ehal-conlan-prvisicns-repesding-tha-fellawing dare-slsspasagmnh
103 (b))

{ey—Prepayment- Prinepcl may- bo- prepaid-nwhel-ocinparbatany- Tae vithout penali-al-he-option of thaBuyars= s o i o
o e Late LR e Mate.chengs of 83% shol-bo- payahle-with rospect te-eny-poyinentof prindpod-izferg ol or chercharge et miads within
5 after iLis dus,
{6y Bue-Gn Sele: fmihne eveni tho Buy s seils or I 1sfers Ui W WS FROH O Sy Ju o UTEFEoT, Uen e SeEler niHy. @S
Taquire Hra-anreu i e Bl amoe o s e O B £ s it b e e e T 01 e ot o ot AT 3 00 128
w3 o Bywchase Mooey Desad. ol Towd edo b cubordinolote athorfinsnolng,. Boomur Maldorp o a Puyers-grpanes propoes ord sozord on
Sallerds hehel o regeest e antice. of defauf endlor s ole with egard to.oach modasne or desd of ruet teowhicy it vl b subordinata, — - - .
G WARRING- CALIFORNA-LAW DOES HOT-ALLOW BERCIENS WD SEMEN TS ON - SELLER FINANSINS P BUTERULTIMATELY
BEFAULTS-GH-THELDAN STLER G SOLT REN TSV (3 - TE FORECLOSE ON THE PROPERTY B
7. Real Estate Brokers,

7.1 Ihe toliowang real esiale broker(s) ("Brokers®) and brokerage relationships exist in this transacticn apd are consented o by the
Patties (check the applicable boves):
=]

10da

represents Saller exclisively ("Sel'er's Broker);

(] reprezents Buyer axcl sively ('Buser's Braker'); or

B} Coldwell Banker - Ronghd J. Barbier] & 5ara Kassab - (A DRE: (1740277) ts bolh Seller end Buyer (Dual Agensy’).

The Panies acknowledge 1al Brokers are the procuring cause of s Agreement. See paragraph 24 vegarding the nature of a real estate agency
relationship. Buyer shall use the services of Buyer's Broker exclusively in cannection wilh any and all negotiabons and offers with respect lo the
Praperty for o pedod of 1 yoor from the date inseded for refercncs parposes ol bie lop of page 1.

7.2 Buyer and Sellér aach repiesent and warant 1o the offer thel hedshefit has had no dealings with asy person, firm, broker or finder in
commaction wilh the negobation of his Agreemenl sodior the consummation of the purchase end sale contempialad harsin, ether than tho Brokers
named in paragraph 7.1, and na broker or othes person, fim or entity, other than said Brokers Is/ase entilied to any commission or finder's fee in
comnttion wily this ranseclion as the result of any dealngs or acls of such Parly. Buyer and Seller do each hereby agree to indemnlfy. defens, protact
and hold the dther harmless from and againsi any cosls. expenses or Hability for compensstion, commiselon or charges which may be clamed by any
braker, inder or other shmiar paity, ollier than $aic named Brakers by reason of any dzalings or act of the indemnifying Party.

& Essrow and Clesing.

8.1 Upon acceptanca bereof by Seller, this Agreement, inciuding any counterotfers incorperated herein by the Paities, shall constitule nod anty
the agreanienl of puchase and sl betwesn Buyer anc Seller, but olsa instruzions 1o Caciow | lelder i the consummaion of the Agreemeant [ vugh
the Escrow. Bscrow Helder shall nol prepare any further escrow instruclions restating or amending the Agresment unfess specifically so instructed by
the I_’gries or a Broker harain. Sublect to tie reasonabile approval of the Partins, Escrow Holder may, henvever, inchide its siandad general esorw
provisions.

8.2 As soon as pracicsl a'ler the receipl of this Agreement and any relevani cornterolfers, Escrov Holder shall ascertain the Date of Agrocment
asdefined in paragraphs 1.2 and 20.2 and advise he Partles and Brokers, in wriling, of the date ascerained

83 Escrow Heldor 's heredy authorized and insinucled o concuct the Escow in accordance with tis Agreemaat, applicable law and custon and
practice of the community In wdieh Cscrow Flolder fs located, inclding any mqunling reguhengnis of the I'demal Revenue Code, In the evert of a
conflict bebweon the law of the stale where the Poperly is localed and We law of the slate whera the Escrow Holther ¢ lpcated, the law of the state
wherte the Property iz lacabed shaff prevait.

84 Subjpcl lo satisfaclion of the contingendies herein descibed, Escrow Holder shal close this escraw (the "Closing”) by recording & genaral
warranty deed {a grani deed in Califerma) ard the other documenls required to ba recarded, and by dishursing the hinds and dactmeants s Arcord ance
with this Agreemeni,

8.5 Buyer and Seller shall each pay one-half of he Escrow Holder's charges and Seller shall pay tha uzual recording fees and any recuired
decumentary Uansfer taxes, Sellzr shal pay the premium for a slandard coverage ovaner's of joint preteciion poticy of e hsurance.

88 Escrow Holder shall verify that all of Buyer's contingercies bave been salisfied or waived prios to Closing. Tha maters cnlained in
ponog 3 0. subparagraphs (3, (=), (4}, (&) (g) (0, {0}, and (o). %4, 96, 12,13, 14 16, 18, 20, 21, 22_and 24 are, however, Maners of D Eom et
betweph the Paries only and are nol instructions W Escrow Holder,
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47 W his transaction |5 terminated for nen-satisfactien and nen-weiver of a Buyer's Contingency, as defined in paragraph 9.2, then neither of the
Parfies shall thereafter have any Rabillty to the olher under this Agreement, except 1o the extent of a breach of any affirmative covenant or warranty in
this Agreement, In the evant of such lzrmination, Buyer shall ba promplly refusded all funds deposited by Buyer with Escrow Holder, lass only Tile
Company and Esercw Holder canceliation faes and cosls, all of which shall be Buyer's obligation.

83 The Closing shall occur on the Expacted Glasing Dale, or ag seon therealter as the Escrow I3 in condition for Closing; provided, kawawer, that
il the Closing dnas not eccar by the Expected Closing Dale and said Date is not extended by mulual instuctions of the Padies, & Party not then in
defapht under this Agreemant may notify the alher Parly, Escrow Hoelder, and Broxers, in writing that, unfess the Closing ocours wilhin 5 buginess days
foliowing said nolice, the Escrow shall be deemead terminatad withou! further natlca of insluctions

8.9 Excepl as otherwise provided herein, the terminalion of Escrow shall mot reliave or release either Parly from any obligation fo pay Esciow
Helder's fees and costs or conslilule a waiver, release or discharge of any breach o default that has cocurred in the performance of the obfigations,
apgreemeanls, covenants or wamanles contalned therein.

8.1 I this Escrow is lerminaled for any reason other than Sefler's breach or defadl, then ai Seller’s request, and a3 a condition to the ratum of
Buyar's deposit, Buyer shall within 5 days after wiilten request delvar to Seller, sl no charge, copies of all suveys, engineering stodies, soll reperts,
maps, master plang, {easibility studies and other similar items prepared by or for Buyar that pertain o the Propedty. Provided, howaver, that Buyer shall
not be required to deliver any such repost If the wrilten contracl which Buyer enlered into with the consultanl who prepared such report specificetly
forbids the disseminailon of the report io olhers.

9. Contingencias to Closing.
€. The Cloting of this transaction Js contingant upan the salisfaction or walver of the following contingencles. IFBUYER EALS TO NOTEY
CHOW- HOLDER, (?F WRITING, UF THE-DISARRROVAL - QF-ANY-OF SHID CONTINGENGIES WWiTH!

SH/ f CGNCLUSIVELY PRESUNMED THAT BUYER HAS APRROVED-SUG E SR ST Tl T. Buyers condiieaal approval
shall constitule disapproval, unless provision is made by the Selter within tha time specified therefore by the Buyer in such conditional approval or by
this Agreement, whichever is taker, for the satisfaction of tha condifion imposed by \ha Buyer. Escrow Halder shali promplty provide sll Parties with
copies of any wailten disapproval or conditional approval which # receives. With regard 1o subparagraphs (a) thicugh () the pre-prinied tme periods
shall control nless a different number of days is Inserled In the spaces provided.

(&) Disclosure, Seller shall make lo Buyes, through escrow, @il of the applicable disclosures required by law (See AIR Commercial Real Estate
Assoclation ("AIR") standard form entitled "Safler’s Mandalory Disclosure Statement’) and prvide Buyer with a complsted Propery Informalion Shest
{"Property liformation Sheet™) conceming the Propeity, duly exacuted by or on behalf of Seller in the cument form or equivalent to that published by
the AIR within 10 or days following the Date of Agreemeni. Buyer has 10 days from the receipt of sald disclesures to app o disapp
the maliers disclosed.

{b) Physical Inspeciion. Buyer has 10 or aays fiom the recsipt of the Property Information Shest or the Date of Agreament,
whichever is lzler, to satlsfy ltself with regard to Ihe physical aspects and size of the Proparty,

{g) Hazaidons Substance Conditions Repoil. Buyer has 30 or days fremm the receipt of he Froperly Information Shaet or the Date
of Agreamenl, whichever is later, to satisfy itself with regard to the environmenlal aspects of the Property. Seller recommeands that Buyer obiain g
Hazardous Substance Conditions Reporl concerming the Property and relevand adjoining properies. Any such report shall be paid for by Buyer. A
"Hazardous Substance” for puposes of Lhis Agresment iz defined as any substance whose nafure andfor quantity of existence, use, manufaciure,
disposal or effect, render il sublect to Federal, state or local regulation, investigation, remediation or removal as patentialy injurious lo puldic health or
wielfare, A "Hazardous Substance Condition” for putposes of this Agreement is defined as lie existence on, under of relevanlly adjacent to the
Proporty of 4 Hazardous Substance that would require remediation andier remaval under spplicable Federal, stals or locat law.

{d) Sai! Inspection. Buyer has 30 or days from the receipt of the Property Information Sheet or the Date of Agreament, whichever is
feter, to salisty sl with fegard 19 the condition of the scils on tha Propeity. Sefler recommends that Buyer obtain a soil test report. Any such report
shall he patd for by Buyer. Setler shall provide Buyer coples of any soits report thal Seler may have within 10 days of tha Date of Agreement.

() Governmental Apgrovals. Buyer has 30 or days from lie Dale of Agreemenl to salisfy liself with regard to approvals and
paqmils from governmental agencies or depariments which have or may have jurisdiction over the Propery and which Buyer deems necessary of
decirable in coanection with its inlended use of the Propery, including, bt mot limited to, permits and approvals required with respect to zoning,
planning, bulding and safely, fire, potice, handicapped and Americans wilh Disabitiies Act requirements, transporation and envirenmental malters.

{f) Condibions of Tifle, Escrow Holder shall cause a cument commitment for title insurance {* Titte Commitment™) conceming the Property
Iszuad by tha Tile Company, as well as lagibls coples of all decuments referred Lo in the Tile Cemmitment {“Underlying Documents®) 1o ba dalivered
o Buyer within 10 or days follewing the Dale of Agreement. Buyer has 10 days from the seceipl of the Title Commitment and Underdying
Documenis lo satlsly itself with regard to the conditien of thie, The disapproval of Buyer of eny monetary encumbrance, which by Ihe terms of this
Agreamenl is nol 1o remain against the Properly after the Closing, shall not be eonsidered a failure of this conlingency. as Selier shall have the
abiigation, al Saller's axpense, lo salisly and remove such disapproved monetary encumbrance al or befora the Closng.

{9} Survey. Buyer has 30 or days from the receipd of the Tille Commitmant and Underlying Docurents to satisfy itself with regand
to any ALTA tille supplemsnt based upen a survey prepared to Amercan Land Tille Association ("ALTA") standacds for an owner's poiicy by 3 licensed
surveyor. showing the lepal desciption and boundary lines of the Property, any easements of record, and any improvements, poles, structures and
things localed within 10 fasl of sither sids of the Property boundary ines. Any such survey shall be prepared at Buyer's direction and expanse, If Buysr
has obtained a survey and approved the ALTA fille supplement, Buyer may elect within the period allowed for Buyes's approval of a survey 1o have an
ALTA ealended coverage ewner's form of Be policy, in which event Buyer shall pay any sddifonal premium attribulable thereto.

(h) Existing Leases and Tenancy Stafements. Seffer shad within 10 o days of the Date of Agreanent provide both Buyer and
Escrow Helder with legible copies of all [ases, subk s of rental il its (collectively, "Existing Leases™} affecting the Property, and with a
teaancy stalemenl ("Estoppel Certificate”) in the katest fonm or equivalent to thal published by the AIR, executed by Seler andior each tenart and
subtenant of the Propery. Seller shall usa ils best slfors o have each tenant complefe and execute Bn Estoppel Cadificate. If any tenant fzils or
refuses 1o provida an Esloppel Ceilificale then Sallor shall complate and execule an Estoppel Gerfificate for that tenancy. Buyer has 10 days from tha
recelpl of sald Exsting Leases and Esloppal Cerlificales to satisfy itseff with regard (o the Existing Leases and any other tenancy issues.

(i} Cther Agreemanis, Seller shalt within 10 or days of the Date of Agreement provide Buyer with legitle copies of afl other
agreements ("Other Agreements’) known Lo Selier lhat witt sffect the Propeity after Closing. Buyer has 10 days from the recelpt of eald Other
Agreamants to satisly itself with regard to such Agreements,

{} Financing. |f paragraph & hareof deating with a finanding contingency has nol been skricken, the satisfaction or weiver of such Mew Loan
contingency.

(k) Existing Notes. Il paragraph 3.1(c) has ol been shicken. Sefler shatl within 10 or days of tha Date of Agreemant provide Buyer
with legible copies of the Existing tales, Exisling Deads of Trust and related agresments (coffectively, "Loan Documents”) to which tha Proparty will
remaln suibject after the Glosing. Escrow Holder shall promply request from Ihe holders of the Existing Molez a beneficlary statament (Bansficiary
Statement”) confirming: (1) the amount of the unpaid principal balance, the curent interest rate, and the data to wivch interest is paid, and (2) the
nature and amount of any impounds held by the beneficlary in connection with such [oan, Buyer has 10 o days from the receipt of the Loan
Documents and Banaficlary Statements to satisfy ilself with regard to such financlng, Buyer's obligation to clesa is condiionad upen Buyer being able to
purchass the Propedy withoul acceleration of change in the twvms of any Existing Noles or charges to Buyer excepl as olharwise provided in this
Agresment or appraved by Buyer, provided, however, Buyer shall pay the tianslar fee referred 1o in paragraph 3.2 hereof,

(I} Perzonal Property. In e event that 2ny personal property |s included in the Purchase Price, Buysr has 10 or days from the
Date of Agresment 1o satisly isell with regard 1o the tie condition of such persenal properly. Seller recommends that Buyer oblaln a UGG report. Any
such repert shall be paid for by Buyer. Seller shall provide Buyer coples of any fens or encumbrances affecting such personal propery that It is aware
of within 10 ar days of the Date of Agreamaent,

(m} Sestruction, Damage or Loss. There shall nat have oceurred pros o the Gioging, & destuction of, or damage or [08s b, e Properly or
any portien therec!, irom any cause whalsoever, which would cost more than $10,000 00 10 repair of cure. If tie cost of repair of cure i $10,000.00 or
less, Seller shall repair o cure the koss prior to the Closing, Buyer shall have the option, vithin 10 days alter receipt of wiitten natice of & 1085 costing
mofe than $10,000.00 to repair or cure, to either tarminate this transaction of to purchase the Property notwithstanding such Inss, bul without deduction
af oHizet against the Purchase Price If the cosl to repair or cure ks moara than 340,000.00, and Buyer does nat elect lo terminale this kansaction, Buysr
shall be eplitled 1o any Incurance preceeds sppicable to such loss. Unless othersise notified In wiiting, Escrow Holder sheli assume no such
destruction, damage or loss has occurred prior to Closing.

{n) Matenial Change. Buyer shall have 10 days following receipt of wiitten notice of a Matarial Change within which fo salisfy fiself with regard
1 sueh change. "WMaterial Change” shall masn a change in the sialus of the use, occupancy, tenants, of condithon of the Property that eccurs after the
date of this offer and pricy ko the Closing, LMlsss olhemdse nolified in waiting, Eseraw Holder sha!l assume that no Malerial Change has eccumed prior
I the Closing.

(o) Selfer Performance. The defivery of 2l documents and the due performance by Seller of 2ach and every undenaking and sgreement to be
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parormad by Seller under this Agragment.

() Warranfies. That ench representation and warranty of Seller herein be true and correct as of the Closing. Escrow Holder shall assume that
this condifion hos been saiisfied unfess nolified o the contrary in writing by any Party prior to the Clesing.

{a} Brakerage Fee. Payment at the Closing of such brokerage fee as is specified in this Agreameni or ater wiitlen insbruchions to Escrow
Halder axacuted by Setter and Brokers ("Brokerage Fes’). itis agread by the Parfies and Eacrow Holder that Brokers are a thisd party beneficiary of
this Agreement insofar as the Brokerage Fae s concerned, and that no changs shall be made with respect to e payment of the Brokerags Fee
specified in this Agresment, without the wiitten consenl of Brokers.

9.2 Al of the contingencies specified in subparagraphs (&) through {p) of paragraph .1 are for the benalil of, and may be waived by, Buyer, and
may be elsewhere herein referred to as "Buyer's Conltingencies.”

9.3 If any Buyers Contingency or any other matler subject lo Buyer's approvsl is disappoved as piovided for hereln in a Umely manner
CDisapproved llem”). Seller ehall have the right within 10 days foliowing Ihe receipt of nolice of Buyer's disapproval lo elect te cure such Disapproved
Item prior to the Expected Closing Date ("Seller's Election®). Sellar's failure to give to Buyer within such period, written nolice of Saller's commitment to
cure such Disapproved ltem on or before the Expected Ciosing Date shall be conclusively presumed lo be Sellers Election not to cure such
Disapproved Item, [T Sofler elects, either by vaitten notice or failure to give wrillen nolice, not to cura a Disapproved item, Buyer shall have the election,
within 10 days after Seilers Eleclion fo eilher accepl tille to the Properdy subject te such Disapproved ilem, oF 1o terminate this ransaction. Buyer's
faitura (o notify Seller in writing of Buyers lection o actept lithe fo the Property subject to the Disapproved llem wilhout deduction or offsed shall
copstilute Buyers election to ferninate this transacton. Unless expressly provided olherwise hacein, Sellers right to cure shall net apply to the
rermedlation of Harardous Substonce Conditiona or to the Financing Contingency . Unless the Pasties muluatly inelruct otherwise, if the ime periods for
the satistaction of contingencies or for Seller's and Buyer's sald Elections would expire on a dale after the Expecled Closing Date. the Expected Closing
Dale shall be deemed extended for 3 business days folleving the explration of: {a) the applicable conlingency period(s). (b} the periad within which the
Seller may elect to curs the Disapproved lem, or (c) if Seller slects not to cure. the period wilhin which Buyar misy elect bo prooeed with this
transaction, whichever is faler.

9.4 Buyer undarstands and agrees that untd such time as all Buyer's Conlingencies have been satislled or waived, Seifer andlor ils agonls may
solicit, entertatn and’or accept back-up offers (© purchase the Propenty.

9.5 The Partics acknowledge thal extansive loeal, state and Federal lepisletion establish broad fiebility upen owners andior users of real properly
for the investigalion and remediation of Hazardous Substances. The datermination of the asistence of a Hazardous Subttance Condition and the
avaluation of the impact of such a conditien are highly technical snd beyond the axpartize of Brokers. The Parlies acknowledge that they have boon
advised by Brokers lo consull thair own technical and legal expars wilh respect o the possible p of Hazardous Subsi ot the Property oF
adjpining properties, and Buyer and Seller are not relying upon any investigallon by or statemenl of Brokers with respect therelo. The Partios hereby
assume all responsibility for the Impact of siich Hazardous Substances upon thelr respective inlerests herein.

10. Documents Required at or bafore Closing:

101 Five days pror Lo the Closing date Esorow Holder shalf obtain an updaled Titke Commitment concaming the Properly from the Titte Company
and provide copies thereof to each of the Parlies.

10.2 Selfer shall deliver to Escrow Holder in tima for delivery to Buyer at the Closing:

(@) Grant or general wananty deed, duly execuled and in recordatila form, conveying fee titke to the Prapeity to Buyer.

() W applicabls, the Bensficlary Statements eencermlig Existing Nole(s).

{2) I applicable, the Existing Leases and Other Agreements logether with duly exccuted assignments thereof by Seller and Buyat. The
assignmant of Existing Leazes shall ba on the most recent Assignment and Assumption of Lessor's inlerest in Lanse form published by the &IR or its
equivalent.

{d)  applicable, Estoppel Cerificales executed by Seller andfor the tensnl(s) of the Froperty.

(&) An affidavit executed by Seber to the eflect that Seller is not & “forelgn person” within the meaning of Intermal Revenue Code Section 1445
ar successor statutes. it Seller does nel provide such affidavit in foam reasonably satisfactony lo Buyer al least 3 business days prior 1o the Closing,
Escrow Helder shall at the Closing deduct from Seller's proceeds and remit to intemal Revenue Service such sum as is required by applicable Federal
lawr with reapect o purehases from loreign sellers,

() W the Property Is locatad In California, an affidavit executed by Seller to 1he effect thal Seller s not a "nonresident” within the r ing of
Califomia Revenue and Tax Code Section 18662 o successor stalutes. i Sefer does not provide such afidayil In form reasonably satisfactory to Buyer
atieast 3 business days prior to the Closing. Escrow Holder shafi al the Cloging deduct from Seller's proceads and remil to the Franchise Tax Board
such sum as is required by such statute,

() ¥ applicable, a bill of sale, duly executed, conveying tite 1o any induded persanal property to Buyer.

th) IF the Seller i= a corporeifon, a duly executed corperate resolution authenzing the ewecution of thls Agreement and the sala of the

Property.
10.3 Buyer shaf detiver ta Saller through Escrow:

(d) The cash porilon of the Purchase Price and such additional sums as are required of Buyer under this Agreement shail be daposited by
Buyer with Escrow Holder, by federal funds wire ransfer, or any other melhod acceplable to Escrow Holder as tmmediately coflectable funds, no fater
than 2:00 £ M. on the business day prior io the Expecled Closing Date,

(b} f a Purchase Money Note and Purchase Money Deed of Trust are called for by this Agreement. the duly execuled originals of those
documents, Be Purchase Monay Deed of Trust being in recordable form, together with evidence of fire insuranca on the improvements in the amount of
the full replacement cost naming Seler as & morigage loss payee, and a real esiale lax service contract (st Buyer's expense), assuring Selier of notice
of the stalus of payment of real proposty laxes during the life of the Purchase Money Note,

{£) The Assignment and Assumplion of Lessor’s Interest in Leass form spacified in paregraph 10.2{(c) above, duly executed by Buyer,

(d} Assumptions duly executed by Buyet of the oblijstions of Seller that acerue aflar Closing under any Other Agreemenis,

(e) if applicable, a written assumption duly execuled by Buyer of ihe loan documents with respest to Existing Noles.

. {f} If the Buyer is a coiporation, a duly execuied corporate resolulion authorizing the execution of this Agreement 2nd the purchase of the
roperty,

104 At Closing, Escraw Holér shall cause o ba issued lo Buyer a standard coverage (or ALTA extended, if elected gursuant to 9.1{g)) owner's
fanm poticy of lile insurance effective ax of the Cloging, issued by the Tille Company in the full amount of the Purchase Pres, insudng flie fo the
Property vested in Buyer, subject anly 1o the exceplions approved by Buyer. 15 ha event thers is a Puichase Monsy Dead of Trust in this transaction,
the poltey of ltle insurance shall be a loint protection policy insuring both Buyer and Seller.

IMPORTANT: IN A PURCHASE OR EXCHANGE OF REAL PROPERTY, IT MAY BE ADVISABLE TO OBTAIN TITLE BNSURANCE IN CONNECTION
WITH THE CLOSE OF ESCROW SINCE THERE MAY BE PRIOR RECORDED LIENS AND ENCUMBRANGCES WHICH AFFECT YOUR INTEREST
IN THE PROPERTY BEING ACQOUIRED. A NEW POLICY OF TITLE INSURANCE SHOULD BE OBTAINED IN ORDER TO ENSURE YOUR
INTEREST IN THE PROPERTY THAT YOU ARE ACQUIRING.

11. Proratlons and Adjustiments.

11.1 Taxgs. Applicable real propery taxes and special assessmednt bonds shall be prorated trough Escrow as of the date of the Closing, based
upon the latest 1ax bill avaitable, The Padties agree o prorale as of the Closing any taxes assessed againsl the Properly by supplemental bl levied by
reasc:n of e\rlents oocuring prior by the Clozing, Payment of the prerafted amount shail be mads promplly in cash upon receipt of a copy of any
stipplanten tal bill.

142 Inswance. WARNING: Any insurence which Ssller may have maintained will terminate on the Closing. Buyer is advised to oblatn
appropriste insurance to cover the Property.

1i.3 Renfals, Inferest and Expenses. Scheduled remlals, inlerest on Existing Moles, ulllites, and eperating expensss shall be prorated as of the
dale of Glosing. The Paries agree to promplly adjuat between themselves outside of Fscrovw any renls received after the Closing.

19.4 Secunly Deposit. Security Deposits held by Setler shall be piven to Buyer as a credit to the cash required of Buyer at the Closing.

1.8 Post Closing Mattars. Any fem to be proratad that fs net detemmined or deteninable at the Clasing shall be prompliy adjusted by the Partias
by appropstate cash payment oulside of the Eserow when the ameunt doe [s dateimined.

1.6 Vadations it Existing Note Balances. |n the event that Buyer is purchasing the Property subject lo an Existing Geed of Trustis), snd in the
event that a Beneficiary Statement as to the applicable Existing Note(s) discloses fhat the unpaid principal balance of such Existing Note{s) al (he
closing will be more of less than the amount sel forth in paragraph 3.7ic) hereof (Existing Note Variation™), then the Purchase Money hole(s) shall be
reduced of Increased by an amcunt equal te such Existing Nole Variation. if there Is to ba no Puchass Money Mota, the cash required at the Glosing
per paragraph 3.1(a) shall ba reducad or increased by the smounl of such Exisking Note Variation,

1.7 Variatians in Naws {.oan Balance. in the event Buyer iz oblzining a New Loan and the amaount ullmately oblained exceeds the amount set
forth in paragraph &.1, then the amount of Ihe Purchasa Money Note, if any, shall be reduced by the amount of such excass,

12, Representation and Warranties of Seller and Disclaimers.

121 Salfer's waranties and reprazentations sha!l survive the Closing and delivery of the deed for a period of 3 years, and. are true, material and

virllizd yfon by Buyer and Brokers in all respects. Seller hareby makes the foflowing warranties and represeniatens to Buyer and Brokers:
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{a) Awthorly of Selie;. Seter |3 ihe cwner of the Propedty andior has the fuli npht, power and authority 1o sell, convey and transfer the
Properly to Buyer 23 previded herein, and to perfore Seliers obligations herepnder,

{b) Maintenance During Escrow and Equipment Cordition Al Chosing, Excepl as othenvise provided in paragraph 8.1(m) hereof, Seller shall
malntain the Propery until the Closing in ils present conditon, ordinary wear and lear excepled. The HVAC, plumbing, slevators, [eading doars and
electrical eystems shall ba in good operating order and condition at the time of Closing.

{c) Hazardoos Subsfances/Storage Tanks. Seller has no knowfedge. except as othenvise disclosed 10 Buyst In writing, of lhe existence or
prios existence on the Propedy of any Hazardous Subistance, nor of the existence or prior existence of any above or below ground storage tank.

(d) Comphance. Seller has na knowledge of any aspect or condition of tha Propedy which violates applicable Jaws, rules, regulations, codes
or covenants, conditions or restriclions, or of Improvements or allerations made to the Property withou! a poamil where one was required. or of any
unfulifled order o directive of any spplicable govemments! agancy or casually Insurance company sequing any F igaticn, diation, repair.
mainlenance or improvemenst be pedormed on the Property.

(&) Changes in Agreements. Prior 1o the Closing, Saler will not violale or modidy ady Existing Lease or Other Agreement, or create any naw
leases of oliver agresments affecting the Property, without Buyer's written appraval, which approval will not be unreasenabiy withbald.

{f) Possessory Rights. Seller has no knowledge that anyone will, at the Closing, have any rght to possesston of the Properly, except as
disclopsed by this Agresimant or othenvise in wriling 1o Buyer.

() Mechanics® Ligns. Thers ke no unsalisfied mechanics or materfalmens' Ben rights concerning the Fropery.

(h) Acfions, Bullts or Freceedings. Seller has no knowledge of any actions, sulls or procsedings pending or threatened before any
sommisslon. board. bureau. agency, arbitralor, courl of tibunal that would affect the Property or the right to occupy or utiliza same.

(1} Nelice of Ghanges. Seller will promplly nolify Buyer and Brokers in wiitng of any Materiat Change (see paragraph 9.1{n)) afiecling he
Property ihat becomes known to Seller prior to the Closing.

(i} No Tenant Bankruplcy Proceedings. Selter has no notice or knewledge that any tenant of the Property is the subject of @ bankrupiey or
insclvency procesding.

(k) No Seiler Bankrupicy Proceedings. Seller is not the subject of a bankeuptey, insofvency or probate proceeding,

(1} Personal Property. Seller has no knowdedge that anyone wii, al the Closing, bave any right o possession of any persong) property
included in the Purchas e Price nor knoviladge of any liens of encumbrances affecting such personal property, axeapt as disclosed by this Agresment or
otherwise in wiiling to Buyer.

12.2 Buyer hereby acknowledges thal, except as olherwise staled in ihis Agreement, Buyer s purchasing the Proparty in Its exlsting condition and
will, by the tima called for harain, make or hove weived all inspections of the Property Buyer beliaves are necessary 1o protect its ovn Interestin, and its
contemplated use of, the Property. The Parlies acknoiedygs thal, excep! as othenvise stated in this Agreement, no representations, Inducements,
promises, agreements, assurances, ofal of wiitlen, concerming ine Property, of any aspsct of the octupalional safely and haalth laws, Hazasdous
Substance laves, oF any oiher acl, ordinance of law, have been made by eitter Party or Brokers, or relied upon by either Party hereto,

12.3 In the event that Buyer leams that a Selier representation or wamanty night be untaue prior to Ihe Closing, and Buyer elects to purehase the
Property amyway then, 2nd in that event, Buyer waivas any righl that il may have to brng an action or proceeding against Seller or Brokers regarding
said representation or wanmanty,

124 Any enironmental reports, soils repors, surveys, and other similar documents which were prepared by third parly consullants and provided
1o Buyar by Sellar or Seller's representatives, have been defivered as an accommaodation fo Buyer and without any representation or wamanty as lo the
sufficiency, aceuracy. compleleness, andfor validity of said documents, all of which Buyer relies on al its own risk. Seller batioves said documents fo ba
accurale, bul Buyer is advised to relain appropriate eensuitants 1o review sald documents and Investigate the Property.
13. Possession.
Possession of the Praperty shall be given to Buyer at the Closing subject to the rghis of tenants under Existing L esses.
14, Buyer's Entry.
Al any time during the Escrow peried, Buyer, and its agunls and representatives, shall have the right at reasonsble fimes and subject to rights of
tenants, to enter upon the Property for the purpose of making inspections and tests specified in this Agreement. Nio destructive lesting shail be
conducted, however, wilhout Seller's piior approval which shail nol be unreasenably withheld. Feollowing any such enlry or work, unless othenwise
directed in writing by Seller, Buyer shall relurn ihe Propery to the condition it was in priof ta such entry or work, including the recompaction or femoval
of any disrupted soil or materizt as Seller may reasonshly direct. All such inspections and tesls &nd any other work conducted or matedals furnished
with respect to the Propady by or for Buyer shall be pald for by Buyer as and when due and Buyer shall indemnify, defend, protect and hofd harmless.
Selter and the Property of and from any and all claims, iabilities, losses, expenses (includma reasonable slismeys fees), damages, including those for
injury to persan or preperty, arsing eut of or relating to any such work or matarials or the acts or emissions of Buyer, fis agents or employees in
connection therewith.
15, Furlher Doguments and Assurances,
The Parlles shall each, difigently and in good felth, underiske all actions and procedures reasonably required to placs the Esgow in condition for
Clesing 55 and when required by this Agreement, The Paities agras to provide all funther infermation, and to execute and deliver sll Turther documents,
reasonably required by Escrov Holder or fha Title Company.
16, Atiomeys' Fees,
Il any Parly or Broker brings an action or proceeding (ncluting awbilration) invelving the Propary whether founded in lorl, contract or equity, or to
decfare rights hereunder, the Prevaiing Party (as hereafter defined) in any such proceeding, action, or appeal thereon, shall be entilled to reasonable
attomeys’ fees. Such fees may be awarded in the same suit of recavered In @ separate suit, wheather or not such action or praceeding is pursued to
decision or judgment. The tenn “Prevalling Pady" shall include. withou! limitation, a Party or Broker who subsiantially oblains of defeats the relief
sought, as the case may be, whether by compromise, setament, judgmen, or the abandonment by the olher Parly or Broker of its claim or defense,
The altornoys' fees award shall not be computed in gccordance wilh any cowt fee schedule, but shall be such as 1o fully relmbusse all atlorneys' fees
raasonably incuired,
17, Prior Agreements/Amendments.

7.1 This Agreement supersedes any and all prior agreements botween Seller and Buyer regarding the Proparty.

17.2 Amendments o this Agreement are effective ooty it made n writing and executed by Buyer and Seller,
18. Broker's Rights.

18.1 il this sale Is not consummated due to the defauit of elther the Buyer or Sefler, the defauling Party sha¥ be liable to and shall pay 1o Brokers
the Brokerage Fee that Brokers would have receivad had the sale boon consummated. If Buyar is the defauling party, paymant of sald Brokerage Fee
is in addilion to any obligation with respeet to liquidated or other damages.

18.2 Upon the Closing, Brokers are puthorized to publicize the facts of this transaction.

19, Heotlces.

19.1 Whenever any Parly, Escrow Holder or Brakera herein shall desite to give or serve any netice. demand. request, approval, disapproval or
other communication, each stch communieatsn shall be in wiling and shall be deliversd personally, by messenger or by mall. poslage prepald, to the
address set forth in iz Agreement or by facsimile tansmission.

10.2 Seavice of any such communication shall be deemed made on the dale of aclual Tecaipt if personally defivered. Any such communication
sent by regular mail shall ke deemed given 48 hours afler the same i3 mailed. Communicalions sent by United Slales Express Mall or overnlght courler
nat guarantee next day delivery shall be deamad defivered 24 hours aher delivery of the same to the Postal Service or courier. Communicatione
iransmilled by facsimile transmission shall be deemed detivered ugon telephonic confimmation of receipt {(confirmation repost from faxe maching is
suificlent}, provided a copy is aise delivered via delivery or mall. i such communication is recelved on a Salurday, Sunday or legal holiday, it shall be
deemad received on the nexi business day.

103 Any Party or Broker hereto may from time Yo tine, by notice in wiiting, designate a different address to which, or a different persen or
additional parsens 1o whom, alk communications are thereafter to be mads.

20. Duration of Cifer.
20.1 1 this offer is not accepted by Seller on or before 5:00 P.k. accerding to the time standard applicable lo the city of

Apple Vallay on the date of
it shall be feemed aulomalcally revoked.

20.2 The acceptance of this affer, or of any subsaguent counteroffer hereto, that creates an agreemant between the Parties as descibed [n
poragraph 1.2, shall be deemed made upon delivery to the other Party or either Broker herein of & duly executed wilting uncendifonally accepling the
last outstanding offer or counterofier,

21. LIQUIDATED DAMAGES. s Liguldated Damages g Aragranil |5 son 10 18 01 puugied hy b 3 81
THE PARTIES AGREE THAT IT WOULD BE IMPRACTICABLE OR EXTREMELY DIFFICULT TO FIX, PRIOR TO SIGNING THIS

AG MENT, THE ACTUAL DAMAGES WHICH WOLLD BE SUFFERED BY SELLER IF BUYER FAILS TO PERFORM ITS
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QBLIGATIONS LINDER THIS AGREEMENT. THEREFORE, IF, AFTER THE SATISFACTION OR WAIVER OF ALL
CONTINGENCIES PROVIDED FOR THE BUYER'S BENEFIT, BUYER BREACHES THIS AGREEMENT, SELLER SHALL BE
ENTITLED TO LIQUIPATED DAMAGES IN THE AMOUNT OF $10,000.00 . UPON PAYMENT OF
SAID BUM TO SELLER, BUYER SHALL BE RELEASED FRCM ANY FURTHER LIABILITY TG SELLER, AND ANY ESCROW
CANCELLATION FEES AND TITLE COMPANY CHARGES SHALL BE FAID BY SELLER.

i éu]ﬁer Initials Sealler !%al‘s

22. ARBITRATION OF DISPUTES, (This Aubifration of Disputes paragranh is appliceble only If initialed by both Pariies.)

221 ANY CONTROVERSY AS TO WHETHER SELLER 1S ENTITLEDR TO THE LIQUIDATED DAMAGES ANDVOR BUYER 1S
ENTITLED TO THE RETURN OF DEPOSIT MONEY, SHALL BE DETERMINED 3V BINDING ARBITRATION BY, AND UNDER THE
COMMERCIAL RULZS OF THE AMERICAK ARBITRATION ASS0OCIATION ("COMMERCIAL RULES"). ARBITRATION HEARINGS
BHALL BE HELD N THE COUNTY WHERE THE PROPERIY 13 LOGATED. ANY SUCH CONTROVERSY SHALL BE ARBITRATED
BY 3 ARBITRATORS WHO SHALL BE IMPARTIAL REAL ESTATE BROKERS WITH AT LEAST & YFARS QF FUIl TIME
EXPERIENCE IN BOTH THE AREA WHERE THE FROFERTY 15 LOCATED AND THE TYPE OF REAL ESTATE THAT IS THE
SUBJECT OF THIS AGREEMENT. THEY SHALL BE APPOINTCO UNDER TIE COMMERCIAL RULES. THE ARBITRATORS SHALL
HEAR AND DETERMINE SAID CONTROVERSY IN ACCORDANCE WITH APPLICABLE LAW, THE INTENTION OF THE PARTIES
AS EXPRESSEQ IN THIS AGREENENT AND ANY AMENDMENTS THERETO, AND UPON THE EVIDENCE PRODUCED AT AN
ARBITRATION HEARING PRE-ARBITRATION DISCOVERY SHALL BE PERMITTED IN ACCORDANCE WITH THE COWMERGIAL
RULES OR STATE LAW AFPLICABLE TO ARBITRATION PROCEEDINGS. THE AWARD SHALL BE EXECUTED BY AT LEAST 2
OF THE 3 ARBITRATORS, BE RENDERED WITHIN 30 DAYS AFTER THE GONGLUSION OF THE HEARING, AND MAY INCLUDE
ATTORNEYS' FEES AND GOSTS TO THE PREVAILING PARTY PER PARAGRAPH 16 HEREOF, JUDGMENT MAY BE ENTERED
ON THE AWARD IN ANY COURT OF COMPETENT JURISDICTION NOTWITHSTANDING THE FAILURE OF A PARTY DULY
NOTIFIED OF THE ARBITRATION HEARING TO APPEAR THEREAT.

22.2 BUYER'S RESORT TO OR PARTICIPATION TN SUCH ARBITRATION PROCEEDINGS SHALL NOT BAR SUIT IN A
COURT OF COMPETENT JURISDICTION 8Y THE BUTER FOR DAMAGES ANVOR SPEGIFIC FERFORMANGCE UNLESS AND
UNTIL THE ARBITRATION RESULTS IN AN AWARD TO THE SELLER OF LICUIDATED DAMAGES, IN WHICH EVENT SUSH
AWARDSHALL ACT AS A BAR AGAINST ANY ACTION BY BUYER FOR DAMAGES AND/OR SPECIFIC PERFORMANGCE.

22,3 NOTICL: BY INITIALING IN TI IE SPACE BELOW YOU ARE AGREEING TO HAVE ANT DISPUTE ARISING QUT OF THE
MATTERS INCLUDED IN THE "ARB TRATION CF DISPUTES" FROVISION DECIDED BY NEUTRAL ARBITRATION AS PROVIDED
BY CALWORNIA LAW AND YOU ARE GIWVING UP ANY RIGHTS YOU MIGHT FOSSESS 7O HAVE THE DISPUTE LITIGATED B A
COURT OR JURY TRIAL AY INITIAIING IN THF SPACE BELOW YOU ARE GIMING UP YOUR JUDICIAL RIGHTS TO DISCOVERY
AND APPEAL, UNLESS SUCH RICHTS ARE SPECIFICALLY IMCLUDED IN THE "ARBITRATION OF DISPUTES" PROVISION IF
YOU REFUSE TO SUBMIT TO ARBITRATION ASTER AGREEING TO THIS PROVISION, YOU MAY BE GOMP:LL=D 10
ARBITRATE UNDER THE AUTHORITY OF THE CALIFORNIA CODE OF GIVIL PROCEDURE. YOUR AGREEWENT TO THIS
ARBITRATION FROVISION IS VOLUNTARY.

WE HAVE READ AND UNDERSTAND THE FOREGOING AND AGREE TQ SUBMIT DISPUTES ARISING OUT OF THE MATTERS
INGLUDED IN THE "ARBITRATION OF LISPUHES® FROVISION TO NEUTRAL ARBITRATION.

8 Htials

3. Miscellaneous.

23.1 Binding Effect.  This Aoreement shal be binding on the Partes without ragand to whather er nat patagrephs 21 snd 22 are inifialod hy
toth of ths Paties. Pamaraphs 21 and 22 are each incorporated fnlo this Agreement anly ff Infis'ed by both Pariles at the ime that the Agreament is
exnckled,

232 Applicable Law. This Agreement shal ba govened by, and paragraph 223 is amended lo refer o, the laws of hie slate n wiich the
Prapgerty is locatod.

233 Tlme of Essence. Tims is of ihe essence af this Agreement,

3.4 Gounterpans. His Agr N iy e 1 by Buyer and Seller in counterparts, sach of which shall be deamed an ofiginal, and al
of which ‘ogefier shall constilbie ene and tre same Instrament. Escrow Holder, aftzr verifying thal e counterpans ae idenlical excep! for tha
signatures, is authorized and instucled to combing he <igned signalure pages on me of the counterpans, which shalt then constille the Agreement.

235 Walver of Jury Trial.  THE PARTIES HERERY WAIVF THFIR RESPECTIVE RIGHTS TO TRIAL BY JURY IM ANY ACTION OR
PROCEEDING INVOLVING THE PROPERTY OR ARISING OUYT OF THIS AGREEMENT,

23.6 Canfllst. Ay confliel botvean the printed provisions of this Agreanient and the typewailien or handwiillen prvisisns shal be
oontrolied by the typewrnitlen or handvaitten provisions.

3.7 1031 Exchange. Soth Seller and Buyer agree {o cooperale with each other I the event that eifher or both wish 1o paricipaie in a 1031
exchange. Any pary initiating an exchange shall bear af easts ol =uch axchange.

24. Disclosures Regarding The Nature of 4 Rua Estate Agency Relatonship,

24.1 The Parlies and Brokers agree el their relationship(s) shall be govered by the prncipls sel forth in the applicable sections of he
Calirornia Civil Gede, 48 summarzed m paragraph 24.2.

24.2 When enlerinD into & discussion with a real estale agent reparding a real estsfe hiansection, a Buyer or Seller should from the ouset
undeustend what iype of agency refationship er representation it 128 with the agem or gents in the tansactio). Buyer and Seller acknowledge being
advisad by the Brakers in this tranzantion, as friloes:

(@) Selfers Agenk A Seller's agent urder a fistng agreement with the Seller acts as the agert for the Seller oniy. A Sellar's agenter subagant
hao the following afimtalive abligationa: (*} To the Sefler: Adiducinry duly of ulmest care, Integ)ily, lwuresly, and [uyanlly i dealiigs vl the S208r,42)
To the Buirer and the Sefier: a. Dilgent exerelse of reasonatle shifls and care in performance of the agent's dules. b, A duty of honest and fal deging
and guod faith. & A duly W0 dischese sl fecls kwwan b e sgent imeckerfalty a¥ecting the vaue o desirabiity of the prepedy thal are nol knewn o, oF
within the diligent altention and ebservation of, the Pasles. An agent is nol obligated to seveal te either Party sny confidential informaton obhained from
ihe ofied Pary which doas nol involve Ihe allimalive dufies set forth ebove,

|0} Buyers Agent A selling agent can, with a Buyer's consanl, agres 1o scl a3 agent for the Bayer only. In thesa situminns, tha agaat |s 1ot
the Seiler's agent, aven if by agreement {he agerd may recelve compensation for services iendered, elther in full or in part fron the Sellr. An agent
acting oaly for a Rayer hag the follwing sffimative obligatons. (1) To ke Euyar A Educiary duly of ulmosl care, inlegrity, honedty, and loyably in
dealings wilh the Buyer. {2) To the Buyer and the Selfer, a, Diligent exercise of reasonable skills and cars in performanca of 3 agsnts dutiza, b A
duty of honest and feir dealing and goad falth. ¢ A duty to disdlose all facts knewn to tie agert ralwilly sifeding the valus or desirablity of tha
propérty that are nel knowm to, or within the diigest atlention and ckservation. of, 1he Paries. An agent is not obligated Lo reveal ta either Parly any
conficential infermation obtsined from the olher Pay which <oes netnvolve the affimatve dutiss setferh above.

le) Agent Representing Bolh Seifer and Buper. A renl estele agent, eliher asting direstly or ihrough one or more associale lcenses. can
legally be the agent of boih e Seller and the Buye: in a transaction, bul 09l wilh the knowledge and consent of bolh the Seler and the Bayer. {1} Ih a
dual agency siluation, the agent has e following affirratve obligations b bolh (ke Seler and the Buyer a A fiduciary dily af nimost cara, agity,
honesty and teyally in fie cealinge wilh either Seller or the Buyer, b, Gther duties to the Seler and the Buyer as sialed above in ther respeclive
soct: #) ar (h) of this paragraph 24.2, (2) In represarting bolh Seller and Buyer, ke agenlmay not withoul e expross penmission of the respecive
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Party, disclose o the other Pasty that the Seller will accept a price less than the listing price or that the Buyer wil pey & price greater than the price
offered. (3} The above dulies of Bie agent in a real estale ransaction do not relieve a Seller or Buyer from the responsibiity to protect lheir cwn
interests. Buyer and Seller should carefully read all agreements o assure thal hey adequalely express Lheir understanding of the taasaction, A real
esiale agentis a person qualfied to advise about real eslate. i legal of lax advice is desired, consult s compalent professional.

{d) Fusther Disclogures. Throughou! this transaction Buyer and Seller may recelve mere than one disclosure, depending upon e auniber of
agents assleling in the transacten. Buyer and Selfer should each read He contants each time it is presented, considening the refationship betwean tham
and e ral aslate agenl in this lransaction and that disclosure, Srokers have no respensibliity with respect to any default or breach hereof by sither
Party. The hability {neluding courl costs and allomeys” fees), of any Broker with respect to any breach of duty, emor or omission relatng lo this
Agreemant shall not exceed the fee seceived by such Broker pursuant lo this Agreement; provided. howeves, that dhe foaregoing imitation on each
Broker's liabilily shall not be applicable to any gross negligence of witiul misconduct of such Sroker,

243 Confidential tnfornation: Buyer and Seller agree to dentify to Brokers as "Confidential™ any communication or information given Brokers that
5 caongidered by such Pardy lo be confidential.
25, Construction of Agreement. In construing this Agreement, all headings and titles are for the convenience of the pariies only and shalt ol be
considered a part of hs Agraement. Whenever required by the conlext, the singular shall include the plural and vice verse. Unless othensise
specifically indicated o the conlrary, the word "days” 8s used in this Agreament shall mean and refer to calendar days, This Agreement shall nok bo
construed as if prepared by ona of the parties, but rather according o its fair meaning as & whole, &s if both parties had prepared it
4 Additional Provisions:
Additional provisions of this offer, if any, are as follows o aze attached herelo by an addendum consisting of paragraphs 261
thkough 26.10 . (i there are no additiona! provisions write "NONE” ) In lhe case of any conflict between paragraphs 1 threugh

25 of this agresment, inclusive, and the additional provisions contained in this paragraph 26,inclusive, the terms and conditions set forth in
thiz paragraph 26 shall govern.

26.1 Buyer will have a Oue Diligence period of 45 {ferly five) days from the date of exaculion of the Purchase and Sale Agreement to complete
its review of the condition of the environmental site review, litle and survey. applicable codes and regulations and such ofher matters,
including the seanomic feasibility of the Property for Buyer's purpeses, Promptly follewing signing this Purchase and $ale Agreament,
Seller will deliver to Buyer ali agreements, leases and other decuments, Including any governmental agencies, affecling the property
that are not recorded In the publicly recorded real estate records, Upon expiration of the Due Diligence pariod, Buyer will waive the Duea
Diligence condition in writing upen its satisfaction with all matters affecting the property. If Buyer daes not waive ths Due Diligence
conlingency prier te expiralion of the Dus Diligence period then this purchase sale agreement wilt be deemed terminated and the
Eamast Money Deposit, together with all earnad interest, will be relurned to Buyer.
26.2 It shall be the sole and absolute decision of the buyer to waive the contingencies. Should the buyer nol waive any of the contingencies
the deposit shall be retumed to buyer and escrow canceled without any additional approval of seller.
26.3 The preliminary lite report must be completed by sofler and received by buyer within ten (10) days of the slart of escrow.
The report must be completed with ezsements plolied and alt recorded instuments included. If this is defayed tha buyers conlingency
would be extended one (1) day for every day in excess of ten days.
26.4 The propertyshall be dslivered free of any liens and encumbrances including any loan currently on the property.
26.5 The Buyer shall be able to sssign this agreement without any addilional appraval of the Sefler. (Cont'd an page 8 of 8).

TTENTION: NG REPRESENTATION OR RECOMMENDATION IS MADE BY THE AIR COMMERCIAL REAL ESTATE ASSOCIATION OR BY ANY
ROKER AS TO THE LEGAL SUFFICIENCY, LEGAL EFFECT, OR TAX CONSEQUENCES OF THIS AGREEMENT OR THE TRANSACTION TO
ICH ¥7 RELATES. THE PARTIES ARE URGED TO:

f. SEEK ADBVICE OF COUNSEL AS TO THE LEGAL AND TAX CONSEQUENCES OF THIS AGREEMENT.

2. RETAIN APPROFRIATE CONSULTANTS TO REVIEW AND INVESTIGATE THE COMGITION OF THE PROPERTY. SAIDY
NVESTIGATION SHOULD INCLUDE BUT NOT BE UMITED TO: THE POSSIBLE PRESENCE OF HAZARDQUS SUBSTANGES, THE ZONING OF
THE PROPERTY, THE INTEGRITY AND CONDITION OF ANY STRUGTURES AND QPERATING SYSTEMS, AND THE SUITABILITY OF THE
ROPERTY FOR BUYER'S INTENDED USE.

ARNING: IF THE PROPERTY 1§ LOCATED IN A STATE OTHER THAN CALIFORNIA, CERTAIN PROVISIONS OF THIS AGREEMENT MAY|
EED TO BE REVISED TO COMPLY WITH THE LAWS OF THE STATE IN WHICH THE PROPERTY IS LOCATED.

MNOTE:

1. THIS FORM IS NOT FOR USE IN CONNECTION WITH THE SALE OF RESIDENTIAL PROPERTY.

2 IF THE BUVER 1$ A CORPORATION, IT 1S RECOMMENDED THAT THIS AGREEMENT BE SIGNED BY TWO CORPORATE
OFFICERS,

The undersigned Buyer offers and agrees to buy the Propedty on the terms and conditions stated and acknowledges receipt of a copy hereof,

BROKER: BUYER:
_ Coldwell Banker Commercial Real Tavin of Apple Valley
Sara Kassab 01740277 . P
J_,:_:r’__j_______.i__-—ﬂ'
At Renald ). Barbieii and Sera Kasszh By: )
Tite: _Vice President patg! /AT A
Address: 16500 W SAND ST 2ND FL Nathg'Printed: 7~ o7 nde oo e bijrigo~t
VICTORVILLE, CA 92392 et F feeors MApad e
Telephone:(760 ) ___220-4089 Telephone:(___ ) 7
Facsimila:| )] Facaimile: }
Emall:_ron@ronkarbieri.com
Federal |D Mo, HB57050 By:
Date,
MName Printed:
Title;
Address:
Telephone:(_ )
F v sivveibe )]
Emadl;
FederaliD No.

27, Acceplance,
Saller accepts the foregaing offer fo purchase the Property and hereby agrees ko sell the Propary to Buyer on the tenms 2nd condilions
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therein specified.

Brokerage Fee in a sum egual o 4

1he Closing.

27.2  Seller acknowledges that Brokers have been relained o locate a Buyer and are the procuring cause of the purchase and sale of the
Praparly set forth in this Agreement. In consideration of real eslals brokerage service rendeced by Brokers, Seller agrees {0 pay Brokera a real estate
% ol the Purchase Price divided In such shaies as sald Brokers shal direct In writlmg. This Agreement
shall serve as an irevecable Instruclion to Escrow Holder to pay such Brokerage Fee to Brokers oul of the proceeds aceruing to the acoount of Seller at

273 Seller acknowledgos recelpt of a copy hereol and aushorizes Brokers {o deliver a slaned copy Lo Buyer.

NOTE: A PROPERTY INFORMATION SHEET 1S REQUIRED TO BE DELIVERED TO BUYER 8Y SELLER UNDER THIS AGREEMENT.

BROKER: SELLER:
nker G al Fisrv155 & Co
Sara Kassab 01740277
Ativ: Ronald J. Barblert By:
Tille: Vice President Date:
Addiess: 15500 W SAND ST 2ND FL Mame Prinled:
VICTORVILLE, CA 92392 Titte:
Telephone:(7g0 ) _220-4099 Telephone:(___ )
Facsimde:____ ) Facsimila:{ ]
Emall:__ron@ronbarkier.com
Federal ID Mo, __ 01867060 -
Dste;
Marme Printed:
Tithes:
Mddress:
Tal Ji h .:_’
Facsimile:___ )
Email:
Federal iD No:

NGOTICE: These forms are often modified to meet changing requirements of law and industry needs. Always write or call to make sure you
are utlizing the most current form:  AIR Commercial Real Eslate Association, 800 W 6th Street, Sulte 800, Los Angeles, CA 30047,
Telaphone Mo, (213) 66T-8777. Fax No.: {213) 887-8616.

@ Copyright 2003 By AR Commarcial Real Estate Association.
All rights reserved.
Ho part of these works may be reproduced in any form without permission in writing.

26.6 Buyer shall delivar to Broker a check in the sum of $10,080 (len thousand doltars) payable to Escrow Holder to be delivered by

Breker to Egcrow Holder after both parties have fully executed this agreement and within 7 (sevenjbusiness days or less afler Apple

Walley Town Council approves this item. This amount will apply to the Purchase Price at ¢losing and form Liquidated Damages.

Paragraph 8.7 is hereby ravised lo provide thal if this Iransaction is terminated for non-satisfaction and non-waiver of a Buyers Contingency,
then the parties {o this agreement shall pay one-half of the Title Company and Escrow Holder canceliation fees and costs.

26.7 Pursuant lo the neighborhood stabilization program, the Buyer is required to purchase residential property at a minimum of 1%{ore percent}

discount trom thelr market appraised valus. The buyer is prepared to purchase your property pursuant to Section 3.1 however depending on
the results of the appraisal our final offer may differ from this amount. The following contingency shall be added to the Buyer conyingencies

se! forth in paragraph 9.1 as a new subparagraph (F): The planaing commizsion of the Town of Apple Valley has determined that the acquisition

of fee title lo the property by the buyer pursuant o this agreement is consistent with the Towne General Plan, in accordance with Govenmeant
Code Section 85402,

26.8 Pursuant to section 9.1 7 the buyer fails to notify Escrow Holder, In wiiting, of fhe disapproval of any of sald conlingencies with the ime

speclfied there, i shall be conclusively presumed that Buyer has not approved such ifer, matter or document. Paragraph 10.3 is hereby revised to

add the following 2s a new subparagraph (g): Buyers Cerlificate of Acceplance, executed by a duly authorized reprasentative of Buyar.

28.9 The buyer shall have all remedies avallable to the Buyer at law or in equity under the faws of the State of California for any breach by
seller under this agreement.

26.10 Seller shall indemnify, defend and hold harmless Buyer agalnst any liability or claims arising out of the
breach of invalidity of any representalion or warranly of selter contained in this agreement
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