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TOWN OF APPLE VALLEY

Ay TOWN COUNCIL STAFF REPORT
To: Honorable Mayor and Town Council Date: July 9, 2013
From: Brad Miller, Town Engineer Item No: 15

Engineering Department

Subject: DISCUSSION ON PRIVATE ALLEYS

T.M. Approval: Budgeted Item: [J Yes [ No X N/A

RECOMMENDED ACTION:

Provide direction to staff.

SUMMARY:

In response to Councilmember Cusack’s inquiry, staff has investigated the existing
alleys that serve the properties along Kamana Road, Muni Road, Apple Valley Road,
and other roadway segments that were created as part of Tract Map No. 7802, here in
Apple Valley. Tract Map 7802 was a fairly large subdivision in 1968, and created
approximately 540 residential and commercial lots. The area in question is north of
State Route 18, and immediately east and west of Apple Valley Road. Staff's
investigation focused specifically on the maintenance and current condition of the
existing improved alleys that were constructed by this subdivision, and to understand
why the Town of Apple Valley does not maintain them as we do the other improved
roadways within our jurisdiction.

BACKGROUND:

To provide some history, Tract Map No. 7802 created the public roadways and the
adjacent alleys in this area, and was recorded under San Bernardino County jurisdiction
in 1968. The attached signature page of Tract Map No. 7802, and a sample sheet
showing typical Alley locations, reveals that while the subdivision proposed to offer
several 20 foot wide alleys to the County as public right-of-way, the County of San
Bernardino rejected the alley right-of-way dedications, along with proposed drainage
easements, and declined to accept the alley improvements into the County network of
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maintained public roadways. | did some research and have discovered that this
rejection of alleys is consistent with the policy of most cities in San Bernardino County.
| contacted the San Bernardino County Department of Transportation to better
understand why.

The reason these alleys were declined primarily relates to the portfolio of funding
sources that Regional and Local jurisdictions rely on to fund public roadway
maintenance. In brief, alley ways and other private roads that do not conform with
minimum roadway improvement standards for a “Local Road” (as defined by the
Federal Highway Administration’s “Functional Classification” criteria), are not eligible to
be included in our annual “Maintained Public Road Mileage and Highway Performance
Monitoring System”, (HPMS) Maintained Mileage Report. This system inventories the
miles of roadway that each jurisdiction must maintain, and is the basis for road
maintenance funding apportionment and allocation. Simply stated, the County, (and
now the Town), does not receive funding to maintain alleys.

Because of this funding gap, the County and most cities have for many years declined
to accept alleys as public roadways. The alleys that are declined as public roads
remain as private roadways and serve as common “driveways” for the benefiting
adjacent properties. Maintenance of the private roadway remains the responsibility of
the underlying owner(s), similar to a commonly shared road within a private community.

The question regarding maintenance of these alleys then becomes how and by whom?
Since the alley is technically not a public road, and is not a dedicated public right-of-
way, the Town does not have a clear role to play in resolving those issues. Today such
situations are avoided or addressed well in advance. Before a private road is created
within a private community, the project must include some form of funding mechanism
like a Special Benefit Assessment District or Home Owners Association, (HOA), for
perpetual maintenance of common areas and improvements. A Special Benefit
Assessment District is often initiated, and they may include the formation of a “backup”
special benefit assessment district to ensure that the private improvements are cared
for even if the private funding mechanism should fail. In this circumstance a mechanism
similar to a “Lighting and Landscape Maintenance Assessment District” might be
appropriate if the benefitting property owners wished to form one. The Town could
participate in the administration of the district, as we do with lighting and landscaping
assessment districts, and improve and maintain the private alleys using the Special
Assessment District revenues.

Fortunately, there are relatively few properties in Apple Valley that are served by a
private improved alley. The unimproved “Public Utility Easements”, (PUEs), which exist
throughout many areas of Town, are a different matter entirely. They were never
intended to serve as public alleys or for the purpose of providing public access to
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properties. They do not include any previous offer of public right-of-way dedication.
They are simply rear and side yard property utility easements like those commonly
found in older subdivisions throughout Southern California. The older subdivisions in
Apple Valley that created these utility easements often include restrictions that require
the easements to be kept clear of fencing for utility access. Some of the Utility
Easements even include “Baseline Equestrian Trail” restrictions, (probably due to the
equestrian heritage of our community), and thus do include public access and the
appearance of an unimproved public alley. In most cases the use of the easement is
limited to authorized utilities with facilities within the easement area.

FISCAL IMPACT: None

ATTACHMENTS:
Tract Map 7802 signature page, (with an enlargement of the Acceptance Certificate),

and a sample sheet from Tract Map 7802 showing typical alleys near Apple Valley Road
and State Route 18.
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IN THE COUNTY OF SAN BERNARDING

BEING A SUBDIVISION OF A PORTION OF SECTION 2 AND A PORTION OF THE NORTH ONE-HALF
OF SECTION 1, TSN R4W, 5.B.M, ALL LYING NORTHERLY OF STATE HIGHWAY NO, 18, IN THE
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