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TOWN OF APPLE VALLEY 
       TOWN COUNCIL STAFF REPORT 

 

To:  Honorable Mayor and Town Council  Date: October 08, 2013 
 
From:  Dennis Cron, Assistant Town Manager Item No:  3 
 Municipal Operations and Contract Services 
 
Subject: RESOLUTION NO. 2013-38, A RESOLUTION OF THE TOWN COUNCIL 

OF THE TOWN OF APPLE VALLEY, CALIFORNIA, APPROVING OF 
THE DISPOSITION OF SURPLUS PROPERTY LOCATED AT 13643 
TONIKAN ROAD (APNs 3087-382-19, 3087-382-20, 3087-382-21) AND 
22411 HIGHWAY 18 (APNs 3087-382-15, 3087-382-16, 3087-382-17) IN 
THE TOWN OF APPLE VALLEY, CALIFORNIA AND AUTHORIZING 
THE TOWN MANAGER TO EXECUTE THE DISPOSITION 
AGREEMENTS FOR THE PROPERTIES AND TAKE ANY FURTHER 
ACTIONS NECESSARY TO CARRY OUT SUCH DISPOSITIONS 

 
T.M.  Approval:  _____________________  Budgeted Item:  Yes   No  N/A 

 
 
RECOMMENDED ACTION: 
 
That the Town Council adopt Resolution No. 2013-38, A Resolution of the Town Council 
of the Town of Apple Valley, California, approving the disposition of surplus property 
located at 13643 Tonikan Road (APNs 3087-382-19, 3087-382-20, 3087-382-21) and 
22411 Highway 18 (APNs 3087-382-15, 3087-382-16, 3087-382-17) and authorizing the 
Town Manager to execute the purchase agreements for the properties and take any 
further actions necessary to carry out such dispositions.   

SUMMARY: 
 
Government Code section 54221 mandates that parcels of real property owned by a 
local agency are deemed surplus property when they are no longer necessary for the 
local agency’s use.  The Town of Apple Valley, California, is the owner of certain real 
property, located at 13643 Tonikan Road, Assessor Parcel Numbers 3087-382-19, 20, 
and 21 (the “Tonikan Property”) and 22411 Highway 18, Assessor Parcel Numbers 
3087-382-15, 16, and 17 (the “Highway 18 Property”).  The Tonikan Property and 
Highway 18 Property are collectively referred to herein as the “Subject Properties.”   
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The Town initially acquired the Subject Properties to serve as the Town’s Public Works 
and Wastewater Department maintenance yard.  In addition to being used as public 
works yards, the Subject Properties have been used by the Town for such purposes as  
an animal shelter and Household Hazardous Waste Collection Facility.  However, Town 
staff has determined that the Subject Properties are no longer needed for these or other 
Town purposes and are therefore surplus properties that are no longer necessary for 
the Town’s use.  Disposal of the Subject Properties will allow for them to be developed 
consistent with the General Plan and Zoning of the Town and would allow the Town to 
remove the land from its holdings, avoiding ongoing maintenance and liability expenses. 
 
In furtherance of the disposal, on or about July 18, 2013 and August 6, 2013, the Town 
sent a written notice of availability of the Subject Properties to the entities identified in 
California Government Code sections 54221 and 54222, including the Apple Valley 
School District, the San Bernardino County Regional Parks, and the California 
Department of Parks & Recreation, within whose jurisdiction the Subject Properties are 
located, offering such entities the opportunity to express interest in acquiring the Subject 
Properties through purchase or exchange, indicating the land uses for the Subject 
Properties permitted in the Town’s General Plan [Service Commercial (C-S)] and zoning 
code [Service Commercial (C-S)], and indicating that nothing set forth in the notice shall 
be deemed to constitute an agreement to sell the Subject Properties, even if the 
recipient expressed an interest in purchasing the Subject Properties.  Each of these 
entities responded in writing stating that they had no such interest to purchase the 
Subject Properties.   
 
Further, on September 18, 2013, as required by California Government Code section 
65402, the Town’s Planning Commission adopted Resolution No. 2013-010, a copy of 
which is attached, approving General Plan Conformity Finding that the disposition of the 
Subject Properties conforms with the Town’s General Plan.  Specifically, the Town’s 
Planning Commission found that the location, purpose, and extent of the Town’s 
disposition of the Subject Properties conforms with the Town’s General Plan. 
 
Town staff have negotiated the terms of the disposition of the Tonikan Property with 
willing buyers, Ronald P. & Dorothy Borgens, as memorialized in the Standard Offer, 
Agreement and Escrow Instructions for Purchase of Real Estate dated July 30, 2013, as 
modified by a Counter-Offer dated August 21, 2013, and as amended by written 
agreement on August 27, 2013 (collectively referred to as the “Tonikan Purchase 
Agreement”).  The disposition of the Tonikan Property pursuant to the Tonikan 
Purchase Agreement is contingent on the majority approval of the Town Council of the 
Town of Apple Valley, by resolution, granting the Town Manager the authority to 
execute the Tonikan Purchase Agreement and to take any further actions necessary to 
carry out the disposition of the Tonikan Property.  The Tonikan Purchase Agreement is 
attached.   
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Town staff has negotiated the terms of the disposition of the Highway 18 Property with a 
willing buyer, Kelley’s Underground Construction, Inc., as memorialized in the 
Commercial Lease Agreement & Option to Purchase dated March 1, 2013 (the 
“Highway 18 Purchase Agreement”).  The disposition of the Highway 18 Property 
pursuant to the Highway 18 Purchase Agreement is contingent on the majority approval 
of the Town Council of the Town of Apple Valley, by resolution, finding the Highway 18 
Property to be surplus property of the Town and granting the Town Manager the 
authority to execute the Highway 18 Purchase Agreement and to take any further 
actions necessary to carry out the disposition of the Highway 18 Property.  The Highway 
18 Purchase Agreement is also attached.   
 
Staff recommends that the Town Council approve the disposition of the Subject 
Properties by a majority vote and authorize the Town Manager to execute the Tonikan 
Purchase Agreement and the Highway 18 Purchase Agreement and take any further 
actions necessary for the disposition of the Subject Properties.  Further, staff 
recommends that the Town Council authorize staff to take any other appropriate action 
consistent with the disposition of the Subject Properties pursuant to the resolution.   
 
CEQA: 

The disposition of the Subject Properties is categorically exempt from the California 
Environmental Quality Act (CEQA).  Staff recommends that the Town Council direct the 
Town Clerk to file a Notice of Exemption for the disposition of the Subject Properties 
with the Clerk of the County of San Bernardino pursuant to the provisions of Section 
15312, Class 12 of the California Environmental Quality Act (CEQA) which create a 
categorical exemption to CEQA allowing for the sale of surplus government property.   

FISCAL IMPACT: 

The Town would receive the sales price of the Tonikan Property, a total of $360,000, as 
well as the lease payments totaling $81,259 over the lease term plus the sales price of 
the Highway 18 Property, which will be determined by a forthcoming appraisal of the 
property.   

ATTACHMENTS: 

Exhibit “A” - Tonikan Purchase Agreement 

Exhibit “B” - Highway 18 Purchase Agreement 

Exhibit “C” - Planning Commission Resolution No. 2013-010 
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RESOLUTION NO. 2013-38 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF APPLE 
VALLEY, CALIFORNIA, APPROVING OF THE DISPOSITION OF SURPLUS 
PROPERTY LOCATED AT 13643 TONIKAN ROAD (APNs 3087-382-19, 3087-
382-20, 3087-382-21) AND 22411 HIGHWAY 18 (APNs 3087-382-15, 3087-
382-16, 3087-382-17) IN THE TOWN OF APPLE VALLEY, CALIFORNIA AND 
AUTHORIZING THE TOWN MANAGER TO EXECUTE THE DISPOSITION 
AGREEMENTS FOR THE PROPERTIES AND TAKE ANY FURTHER 
ACTIONS NECESSARY TO CARRY OUT SUCH DISPOSITIONS 

WHEREAS, Government Code section 54221 mandates that parcels of real 
property owned by a local agency are deemed surplus property when they are no longer 
necessary for the local agency’s use; and 

WHEREAS, the Town of Apple Valley, California (“Town”) is the owner of certain 
real property located within the Town at 13643 Tonikan Road, Assessor Parcel 
Numbers 3087-382-19, 20, and 21 (the “Tonikan Property”) and 22411 Highway 18, 
Assessor Parcel Numbers 3087-382-15, 16, and 17 (the “Highway 18 Property”).  The 
Tonikan Property and Highway 18 Property are collectively referred to herein as the 
“Subject Properties”; and  

WHEREAS, the Town initially acquired the Subject Properties to serve as the 
Town’s Public Works and Wastewater Department maintenance yard.  In addition to 
being used as public works yards, the Subject Properties have been used by the Town 
for such purposes as an animal shelter and Household Hazardous Waste Collection 
Facility.  However, Town staff has determined that the Subject Properties are no longer 
needed for these or other Town purposes and are therefore surplus properties that are 
no longer necessary for the Town’s use; and  

WHEREAS, the Town wishes to dispose of the Subject Properties which will 
allow for them to be developed consistent with the General Plan and Zoning of the 
Town and would allow the Town to remove the land from its holdings, avoiding ongoing 
maintenance and liability expenses; and  

WHEREAS, in furtherance of the disposal of the Subject Properties, on or about 
July 18, 2013 and August 6, 2013, the Town sent a written notice of availability of the 
Subject Properties to the entities identified in California Government Code sections 
54221 and 54222, including the Apple Valley School District, the San Bernardino 
County Regional Parks, and the California Department of Parks & Recreation, within 
whose jurisdiction the Subject Properties are located offering such entities the 
opportunity to express interest in acquiring the Subject Properties through purchase or  
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exchange, indicating the land uses for the Subject Properties permitted in the Town’s 
General Plan [Service Commercial (C-S)] and zoning code [Service Commercial (C-S)],  

And indicating that nothing set forth in the notice shall be deemed to constitute an 
agreement to sell the Subject Properties, even if the recipient expressed an interest in 
purchasing the Subject Properties.  Each of these entities responded in writing stating 
that they had no such interest to purchase the Subject Properties; and  

WHEREAS, on September 18, 2013, as required by California Government Code 
section 65402, the Town’s Planning Commission adopted Resolution No. 2013-010, 
approving General Plan Conformity Finding that the disposition of the Subject 
Properties conforms with the Town’s General Plan.  Specifically, the Town’s Planning 
Commission found that the location, purpose, and extent of the Town’s disposition of 
the Subject Properties conforms with the Town’s General Plan; and  

WHEREAS, Town staff have negotiated the terms of the disposition of the 
Tonikan Property with willing buyers, Ronald P. & Dorothy Borgens, as memorialized in 
the Standard Offer, Agreement and Escrow Instructions for Purchase of Real Estate 
dated July 30, 2013, as modified by a Counter-Offer dated August 21, 2013, and as 
amended by written agreement on August 27, 2013 (collectively referred to as the 
“Tonikan Purchase Agreement”).  The disposition of the Tonikan Property pursuant to 
the Tonikan Purchase Agreement is contingent on the majority approval of the Town 
Council of the Town of Apple Valley, by this Resolution, granting the Town Manager the 
authority to execute the Tonikan Purchase Agreement and to take any further actions 
necessary to carry out the disposition of the Tonikan Property.  The Tonikan Purchase 
Agreement is attached hereto as Exhibit “A”; and  

WHEREAS, Town staff have negotiated the terms of the disposition of the 
Highway 18 Property with a willing buyer, Kelley’s Underground Construction, Inc., as 
memorialized in the Commercial Lease Agreement & Option to Purchase dated March 
1, 2013 (the “Highway 18 Purchase Agreement”).  The disposition of the Highway 18 
Property pursuant to the Highway 18 Purchase Agreement is contingent on the majority 
approval of the Town Council of the Town of Apple Valley, by Resolution, finding the 
Highway 18 Property to be surplus property of the Town and granting the Town 
Manager the authority to execute the Highway 18 Purchase Agreement and to take any 
further actions necessary to carry out the disposition of the Highway 18 Property.  The 
Highway 18 Purchase Agreement is attached hereto as Exhibit “B”; and  

WHEREAS, all other legal prerequisites to the adoption of this Resolution have 
occurred.   
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NOW, THEREFORE, BE IT RESOLVED by the Town Council for the Town of 
Apple Valley, California as follows:  

Section 1.  The Recitals, and the Exhibits referenced therein, that are set forth 
above are true and correct and are incorporated herein by reference.   

Section 2.  That the Town Council of the Town of Apple Valley, California (“Town 
Council”) does hereby find and determine as follows:  

A. That the Subject Properties are surplus properties which are no 
longer necessary for the Town’s use as public works yards or other 
uses.  Therefore, the disposition of the Subject Properties for future 
development is appropriate for the existing commercial areas and 
such development is in conformity with the Town’s General Plan 
and zoning;  

B. That the Town sent a written notice of availability of the Subject 
Properties to the entities identified in California Government Code 
sections 54221 and 54222 within whose jurisdiction the Subject 
Properties are located offering such entities the opportunity to 
express interest in acquiring the Subject Properties through 
purchase or exchange, indicating the land uses for the Subject 
Properties permitted in the Town’s General Plan [Service 
Commercial (C-S)] and zoning code [Service Commercial (C-S)], 
and indicating that nothing set forth in the notice shall be deemed to 
constitute an agreement to sell the Subject Properties, even if the 
recipient expressed an interest in purchasing the Subject 
Properties.  Each of these entities responded in writing stating that 
they had no such interest to purchase the Subject Properties; and  

C. That on September 18, 2013, as required by California Government 
Code section 65402, the Town’s Planning Commission adopted 
Resolution No. 2013-010, a copy of which is attached hereto as 
Exhibit “C”, approving General Plan Conformity Finding that the 
disposition of the Subject Properties conforms to the Town’s 
General Plan.  Specifically, the Town’s Planning Commission found 
that the location, purpose, and extent of the Town’s disposition of 
the Subject Properties conform to the Town’s General Plan.   
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Section 3.  The Town Council hereby approves the disposition and sale of the 
Tonikan Property pursuant to the terms of the Tonikan Purchase Agreement attached 
hereto as Exhibit “A” and the Town Manager is hereby granted the authority to execute 
the Tonikan Purchase Agreement and to take any further actions necessary to carry out 
the disposition of the Tonikan Property and to accomplish the purposes of this 
Resolution.   

Section 4.  The Town Council hereby approves the disposition and sale of the 
Highway 18 Property pursuant to the terms of the Highway 18 Purchase Agreement 
attached hereto as Exhibit “B” and the Town Manager is hereby granted the authority to 
execute the Highway 18 Purchase Agreement and to take any further actions necessary  

To carry out the disposition of the Highway 18 Property and to accomplish the purposes 
of this Resolution.   

Section 5.  Town staff is hereby authorized and directed to take any appropriate 
action consistent with the purposes of this Resolution to implement and administer the 
Town’s rights and obligations pursuant hereto.   

Section 6.  The Town Clerk is hereby directed to file a Notice of Exemption for 
the disposition of the Subject Properties with the Clerk of the County of San Bernardino 
pursuant to the provisions of Section 15312, Class 12 of the California Environmental 
Quality Act (CEQA) which create a categorical exemption to CEQA allowing for the sale 
of surplus government property.   

Section 7.  This Resolution shall become effective upon its adoption.   

APPROVED and ADOPTED by the Town Council of the Town of Apple Valley 
this 8th day of October, 2013.   

 
             

      Curt Emick, Mayor 
ATTEST: 

 
 
      
La Vonda Pearson, Town Clerk 
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EXHIBIT “A” 
 

TONIKAN PURCHASE AGREEMENT 

[ATTACHED BEHIND THIS PAGE] 
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EXHIBIT “B” 
 

HIGHWAY 18 PURCHASE AGREEMENT 

[ATTACHED BEHIND THIS PAGE] 
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EXHIBIT “C” 
 

PLANNING COMMISSION RESOLUTION NO. 2013-010 

[ATTACHED BEHIND THIS PAGE] 
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