b

TOWN OF APPLE VALLEY

goFen g TOWN COUNCIL STAFF REPORT
pple Valley

To: Honorable Mayor and Town Council Date: August 12,2014
From: Marc Puckett, Assistant Town Manager Iltem No: 6

Subject: RESOLUTION NO. 2014-33 — A RESOLUTION OF THE TOWN COUNCIL OF
THE TOWN OF APPLE VALLEY, CALFORNIA, AMENDING RESOLUTION
NO. 2013-12 ESTABLISHING TRASH USER FEES INCREASES IN AN
AMOUNT OF BETWEEN $1.60 - $2.22 PER MONTH, OR, 9.50% - 9.85%
EFFECTIVE AUGUST, 13, 2014

T.M. Approval: Budgeted Item: [ Yes [J No [X N/A

|
RECOMMENDED ACTION:

1. Open the public hearing for Resolution 2014-33.
2. Determine whether a majority protest exists pursuant to Prop. 218.
3. If no majority protest exists, adopt Resolution 2014-33.

SUMMARY:

Pursuant to the agreement with the Trash/Recycling Service Contractor, Burrtec Waste
Industries, the Contractor may request an increase in the Service Rate annually. The
Service Rate calculation was performed and resulted in an average increase of 9.70%
from the preceding period. The last increase to the service rate occurred in March,
2013.

This increase in the Service Rate is requested due to increased costs of operation
incurred over the period since the prior increase by the Contractor, Burrtec Waste
Industries, Inc. for solid waste collection and recycling services. These increases are
inclusive of administrative or franchise cost increases passed through from the
franchisor, the Town. The attached rate increase worksheets were received from
Burrtec Waste Industries, Inc. for each type of service provided.

In order to increase the trash user fees, the Town must comply with Proposition 218.
This requires that notification of the proposed fee increase be sent to the owner of
record of each identified parcel upon which any new or increased trash rates or charges
being proposed for adoption at least 45 days in advance of the Public Hearing.

Council Meeting Date: 08/12/2014 6'1



Town Council Staff Report
Page 2

At the Town Council meeting on June 24, 2014, Council adopted Resolution 2014-24,
setting the time and place of the public hearing as August 12, 2014 in the Town Council
Chambers and authorizing the mailing of the required Prop. 218 notices to the property
owners of record. Each property owner has the right to submit a written or oral protest
against the proposed fee increase and may do so by mail or in person to the Town
Clerk no later than the conclusion of the Public Hearing on August 12, 2014. At the
Public Hearing, the Town will consider all protests against the proposed fee increase. If
written protests against the proposed fee increase are presented by a majority of
owners of identified parcels, the Town would not impose the fee. If there is no majority
protest, the Town Council would then consider a resolution to adopt the proposed fee
increase. If adopted, the increase would become effective on August 12, 2014.

Pursuant to Section 6 of Article XlIlI(D), known more commonly as Proposition 218, on
June 25, a total of 22,729 written notices were mailed to property owners notifying them
of this hearing and their right to protest the proposed fee increase. The Town has
complied with the notice, protest, and hearing requirements as specified by Proposition
218 with respect to the proposed fee increase.

If the protests submitted in opposition to the Proposed Fee Increase are not greater
than the majority of the parcels subject to the Proposed Fee Increase, a majority protest
does not exist and the Town Council may adopt Resolution 2014-33.

If the protests submitted in opposition to the Proposed Fee Increase are greater than
the majority of the parcels subject to the Proposed Fee Increase, a majority protest
does exist and the Town Council must deny Resolution 2014-33.

As of this writing, 568 protest letters (2.50%) were received in opposition to the
increase. In addition, 1,112 notices (4.89%) were returned undeliverable. All notices
returned undeliverable are considered as a protest and added to the count of protest
letters received. Combined together, the total protest letters of 568 and letters returned
undeliverable of 1,112 totaled 1,680 (7.39%). A majority protest would require 11,365
property owners to protest the proposed fee increase. At this time, a majority protest
does not exist and absent a majority protest, Council may adopt Resolution 2014-33.

If Council adopts Resolution 2014-33, the proposed trash user fee increase will become
effective on August 13, 2014.

ATTACHMENTS:

1. Resolution Number 2014-33
2. Exhibit A - Rate Increase Worksheets by Type of Service
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RESOLUTION NO. 2014-33

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF APPLE
VALLEY, CALIFORNIA, AMENDING RESOLUTION  2013-12
ESTABLISHING SPECIFIED REFUSE FEES AND CHARGES FOR
RESIDENTIAL AND COMMERCIAL ACCOUNTS WITHIN THE TOWN
OF APPLE VALLEY

WHEREAS the Town Council of the Town of Apple Valley has adopted Chapter
6.20 of the Town’s Municipal Code which provides for the collection, removal and
disposal of refuse within the Town of Apple Valley; and

WHEREAS said chapter requires all fees and charges to be adopted by
Resolution of the Town Council of the Town of Apple Valley; and

WHEREAS the Town currently charges trash users rates based on the attached
schedule; and

WHEREAS the Town has duly proposed and made available to the public data
including the costs of providing said services; and

WHEREAS the Town Council of the Town of Apple Valley has held a public
hearing to consider an amendment to the fees and charges for such services; and the
Town Council has duly considered all oral and written presentations which were made
in respect to said fees and charges; and

WHEREAS the amount of the fees and charges imposed on any person as an
incident of ownership do not exceed the proportional cost of the service attributable to
the property, which service is used by or immediately available to the owner of the
property; and

WHEREAS the revenues derived from the fees and charges, as amended, will
not exceed the cost reasonably borne in providing the services, and will not be used for
any purposes other than that for which the fees and charges are imposed, and the fees
and charges are not being imposed for general governmental services.
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NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Apple
Valley as follows:

1) The schedule of fees and charges for all residential and commercial accounts for
solid waste handling and recycling services attached as Exhibit A hereto is
hereby approved and adopted.

2) All prior enactments establishing fees for services are hereby amended to the
extent that such enactments duplicate or establish fees for services which are
different than the fees established by the Resolution, but shall otherwise remain
in full force and effect.

3) The fees approved and established herein shall become effective on August 13,
2014.

4) If any increased or modified fees as adopted herein are invalidated or voided by
a final judgment of any court having jurisdiction to so act, then as to those
invalidated or voided fees, the fees currently in effect before adoption of the
Resolution shall be and remain in effect.

APPROVED and ADOPTED by the Town Council of the Town of Apple Valley this
12" day of August, 2014.

Art Bishop, Mayor

ATTEST:

La Vonda M-Pearson, Town Clerk
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Town of Apple Valley w/Franchise Fees at 18%
Barrel Service

Moo [ angwsl T chy FrnchiveFess | [ Sonusi  TTToul Annusl]
Fea
Cumrant Proposed Proposed Increasa/ Faa IncreasefCurrent Proposad P Fen Fao
Seryice F Gount [City Fass Current Feas |City Fans Fees (Decresse) |(Decrense) [City Fees Currant Feas [City Fesa Fees (= (O )] (O
409 1x waek 1,525 | % 25 % 38250(8 258 $ 31534503 1220018 1464000 8 0B §5 13420035 2303 § 46207%5|% 32TE75|% 3934500 3 4080900
nog 1x woak 11421 | 8 250 3% 28552503 258 $ 9468188 1368 |5 100641615 UB8 § 1005048 |5 303 5 3460563|52455515] 8 204861 80 3 305625 08
a5y 1x week 6084 | § 250 $ 15210003 258 3 15689672 ABG T2 | 3 5840040 % 088 $ S35307(5 303 3 1843452|351308060)% 156,987 20 £ 162,807 B4
40g hardship 1x weeah 174 | 3 270 469805 278 § 48372 % 129208 16704 | & 064§ 113615 218 $ a7reaz2|s 2679618 321552 § 338258
609 hardshp 12 weok 307 | § 268 % 8227635 276 $ 84732 |5 2456 | % 24721 8 066 § 2026215 227 % 696835 45427 |3 593124 5 622598
95g hardship 1x woek ar | s 267 % 289915 275 0§ 2675 | S TTE]S 93128 087 % 54995 231 S 22407 | 8 15608 |3 1,908 96 3 200208
Fes Total $ 158864 § 188236 34183581 § 50202972 ¥ 520,853 40
Bin Service
AdmiptMAE | foousl | 2002 Gty Franchisefess = Iatal Aoyl
ety | X
Current i d (l Foe [Current Fropozed P Faa Fas
Service E Count City Faes Currant Fess |City Fans Foos o (Decreass) |(Dacrenss) City Fass  Current Feas |City Fess Fees (Decrease) [iDecranse) iDecreases)
15 1 8B | % 543 § 4441745 560 5 458080|% 139.06 | 1GGBTZ]S 188 3 15376735 643 3 5250745 3722075 4466489 3 45331181
15 2 3ls 1083 3 324915 1117 S 3as1(s 102|% 1224138 367 % 1101]% 1255 § ITES | S o4 S 319.73 3 33197
15 3 $ 1825 3 = 5 1676 3 - 3 3 = 3 546 3 % 1867 3 - 3 - £ - 3 -
15 4 3 2166 % $ 2234 3 3 3 3 725 % 5 2479 § 3 3 = 3
15 5 s 2707 % 5 2792 % 5 1 5 803 § S 3091 $ ] H = 3
15 & $ 3250 % 5 3352 3 5 - s 5 1082 3 $ 3703 $ H - 3 - 5
2 1 388 (5 726 $ 2824145 749 3 2813613 8o 4T |5 107364 |3 247 3 BE1T1| 5 Ba6 $ szeosa|s zaxeza|s z2rosova| |3 2902442
- 2 113 1448 % 15806 | & 1491 % 16401 | % 495|% 594013 485 % 53415 1661 % 1827108 1293008 155157 3 1.610.97
2 3 13(% 2125 % 27625 |5 2191 § 28483 % Bsgls 10296 | % T 3 G443 |5 2485 % 2305(s 228623 2,743 42 3 284838
2 4 5 2894 % - 5 2985 3 3 5 - s 962 § 5 3250 $ = £ - 5 - 3 -
2 5 3 3815 § - 5 3728 3 - 3 5 s 1200 $ $ 4105 % 3 £ - 3 =
2 B 3% 4338 % I R - 3 5 5 1a3e $ - 5 4921 3 G 3 - 3 - 3
3 1 343 |$ 1081 5 3707835 1115 § 3624453 11662 |3 1399441 § 3668 § 1256695 1254 % 4.30122]%5 3044533 36534 32 5 3783376
3 2 B5|% 2155 $ 1831755 2223 $ 1BROSS|S STEO|S 69360 | 5 724 S B1530| % 2477 $§ 2,10545]% 148015|% 1788182 5 1857542
3 3 67 |% 3224 5 2166785 3336 3 223512(% G834 1S 820085 1081 S T2446 |5 3700 3 247900)|5 175454 |35 2105443 5 2187451
3 4 30 (% 4312 $ 1293605 4448 5 1334403 4080 |3 48800 |3 1439 3 4316415 4923 5 14768005 104526 |5 1254317) |5 1303277
3 5 23|% 5629 § 1.29467)5 5805 $ 1,33515|% 404813 4BSTE|S 1796 % 41313 |5 6145 3 14133503 100022018 1200270 § 12488456
3 ] 12|% 6487 3 B40T1 |5 6669 35 86597 | § 26263 31512 1% 2154 $ 279875 7368 % 957 B4 15 GBTTET|S B13442 $ 844954
4 1 2|8 1446 % 2852|5 1451 § 298215 ogo|S 1080 )% 486 % 9715 1661 3 iy 2381 )% 282.10 5 29290
4 2 518 2830 § 141505 29.18 % 14500 % 44008 5280)% 962 % 480935 3290 $ 16450 | § 11641 (8 1,396.95 £ 1,449 75
4 a2 4|85 4338 % 17352 |5 4474 % 17896 | § 544 | 8 G528 1% 1438 3 5753|585 49.21 % 196,84 | § 1283 | § 167168 £ 1,738 96
4 L) 1|% 5784 % 57B4 |5 5965 § 596518 181|% 2172|% 1915 % 19155 6551 § 6551 | % 4636 | $ 55636 H s78.08
4 5 -|s 7229 % - 5 7456 § - H - 3 5 2381 % $ 8181 % $ - 3 - s
4 ] =% 8677 3 S B949 3% - H - 5 5 2867 S - $ 9210 % 3 - 3 3
Com, Total [] 60593 % 727118 $ 1577403 § 189,288 35 % 196.559.51
Tatal 5 217457 $ 2609484 55760984 % 69121807 3 Ti7azo

Customer counts on Res and Com pulled from 2/28/14 payment remittance
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