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TOWN OF APPLE VALLEY 

TOWN COUNCIL STAFF REPORT 
 

To:  Honorable Mayor and Town Council  Date: August 25, 2015 
 
From:  Kathie Martin     Item No: 11 
  Marketing and Public Affairs Officer 
 
Subject: DISCUSSION OF DRONE OPERATIONS IN TOWN BOUNDARIES 
 
T.M.  Approval: _____________________  Budgeted Item:  Yes   No  N/A 

 

RECOMMENDED ACTION: 
 
Receive and file. 
 
SUMMARY: 
 
At the request of Mayor Pro Tem Barb Stanton, staff has done some preliminary 
research into issues surrounding the use of drones. Council may wish to discuss and 
determine if further staff direction is necessary. 
 
A drone is an unmanned aerial vehicle. In this context it is usually referring to as a 
quadcopter, the most popular personal drone right now. Equipped with cameras and 
operated remotely, the pilot can see what the drone sees through a computer interface 
or a headset. Regulations are lagging behind the recent proliferation of drone operators, 
which has been brought on by price points affordable to the average citizen. However 
several items are in the works.  
 
At the state level, SB 142 has been passed out of the Senate and was ordered to a third 
reading in the Assembly. It would make it illegal to fly over private property at a height of 
less than 350 feet. SB 167 would increase fines and make jail time possible for drone 
use that interferes with firefighting efforts. SB 168 would grant immunity to emergency 
responders who damage drones during firefighting or rescue operations. 
 
At the federal level, Congress has required that the FAA establish regulations to 
incorporate drone use in the national airspace by September 2015. Current FAA 
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provisions regulate all drone use over 400 feet, and state that drones may be flown for 
recreational purposes under 400 feet.  
 
Commercial operation of a drone requires a permit from the FAA (Section 333) although 
there is a “Small UAS Notice of Proposed Rulemaking” that was published in February 
2015, and the public comment period closed in April 2015. The FAA has not yet issued 
a final rule. 
 
An FAA “Fact Sheet for Unmanned Aircraft Systems (UAS)” (March 2015) notes that a 
number of states and municipalities have passed or are considering limitations on 
unmanned aircraft. It states, “By law, the FAA is charged with ensuring the safe and 
efficient use of U.S. airspace. This authority generally preempts any state or local 
government from enacting a statute or regulation concerning matters – such as airspace 
regulation -- that are reserved exclusively to the U.S. Government.”  
 
Additionally, Under 49 United States Code 40103, whether Federal law preempts state 
or local requirements for UAS depends on the precise nature of those requirements. 
The Department of Transportation evaluates these laws or requirements on a case-by-
case basis to make sure they don't conflict with FAA's authority to provide safe and 
efficient use of U.S. airspace. 
 
From a report by the Association of Governmental Risk Pools, published by the National 
League of Cities, so far in 2015, 45 states have considered 150 drone related bills, and 
26 states have adopted some legislation. Few local governments have taken steps to 
limit use. Some areas that are being looked at, to avoid conflict with FAA regulation of 
the national airspace, include creating a crime of unlawful photography/surveillance and 
revising trespassing laws to incorporate unauthorized drone photography. 
 
Interestingly, most legislation adopted or introduced, including one by the City of San 
Jose this week, addresses the government use of drones, and establishes guidelines to 
protect the privacy of citizens. 
 
FISCAL IMPACT: 
 
N/A 
 

ATTACHMENT: 

1. Unmanned Aerial Vehicle: “Drones”  
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