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TOWN OF APPLE VALLEY 
TOWN COUNCIL STAFF REPORT 

 

To:  Honorable Mayor and Town Council      Date:     November 15, 2016 
 
From: Joseph Moon         Item No:  9 
  Public Services Manager 
  Public Services Department  
  
Subject: APPROVAL FOR DATA MANAGEMENT AND CUSTOMER CALL 

CENTER SERVICES FOR THE APPLE VALLEY CHOICE ENERGY 
(AVCE) CCA 

 
T.M. Approval: _____________________         Budgeted Item:  Yes  No  N/A 

 
 

RECOMMENDED ACTION: 
 
1. That the Town Council approve Noble Americas Energy Solutions to provide 

Data Management and Customer Call Center Services for the Apple Valley 
Choice Energy (AVCE) CCA. 

 
2. That the Town Council authorize the Town Manager to execute the contract. 
 

SUMMARY: 
 
In July 2016, Town staff, at the direction of the Council, solicited Requests for 
Proposals (RFP) for data management and customer service support functions 
necessary to operate the Town's Community Choice Aggregation program, Apple 
Valley Choice Energy (“AVCE”). The support functions will serve certain residential 
and commercial customers located within the geographic boundaries of the Town. 
After receipt of the proposals and subsequent interviews, staff recommends Noble 
Americas Energy Solutions (Noble) be selected to provide services as outlined in the 
attached Professional Services Agreement and Addendum for Data Management 
Services. It is noted that Noble is the current Data Services provider of all other 
operating CCA’s within California.  
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FISCAL IMPACT: 
 
There is no immediate fiscal impact with approval of the Professional Services 
Agreement and Addendum for Data Management Services. Payments will be 
provided from funds collected from the operation of the AVCE program. 
 
ATTACHMENTS: 
 
1. Professional Agreement for Data Management and Customer Call Center 

Services 
2. Addendum For Data Manager Services  
3. Exhibit A - Insurance 
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Exhibit A – Insurance 

 

General Requirements 

DM Services Provider shall not commence work or be required to commence work under this Agreement 
unless and until all insurance required under this Section has been obtained and such insurance has 
been approved by Apple Valley’s Risk Management, and DM Services Provider shall use diligence to 
obtain such insurance and to obtain such approval. DM Services Provider shall furnish AVCE with 
certificates of insurance evidencing the required coverage, and there shall be a specific contractual 
liability endorsement extending DM Services Provider’s coverage to include the contractual liability 
assumed by DM Services Provider pursuant to this Agreement. DM Services Provider shall provide 
notice in writing, to AVCE of any pending material change in the limits of liability or of any cancellation 
or material modification of the policy. Such notice shall be provided to AVCE within thirty (30) calendar 
days of DM Services Provider receiving such notice. Such insurance and certificates, which do not limit 
DM Services Provider’s indemnification obligations under this Agreement. 

Workers’ Compensation and Employer’s Liability Insurance 

DM Services Provider shall have in effect during the entire term of this Agreement workers’ 
compensation and employer’s liability insurance providing full statutory coverage. Employer’s Liability 
limits of $1,000,000 per accident for bodily injury or disease. In signing this Agreement, DM Services Provider 
certifies, as required by Section 1861 of the California Labor Code, that (a) it is aware of the provisions 
of Section 3700 of the California Labor Code, which require every employer to be insured against liability 
for workers’ compensation or to undertake self-insurance in accordance with the provisions of the Labor 
Code, and (b) it will comply with such provisions before commencing the performance of work under this 
Agreement. 

Liability Insurance 

DM Services Provider shall take out and maintain during the term of this Agreement commercial general 
liability insurance that shall protect DM Services Provider and all of its employees/officers/agents while 
performing work covered by this Agreement from any and all claims for damages for bodily injury, 
including accidental death, as well as any and all claims for property damage which may arise from DM 
Services Provider’s operations under this Agreement, whether such operations be by DM Services 
Provider, any sub-DM Services Provider, anyone directly or indirectly employed by either of them, or an 
agent of either of them. Such insurance shall include, at a minimum, the following: 

Coverage at least as broad as set forth in Insurance Services Office (herein “ISO”) Commercial General 
Liability coverage. (Occurrence Form CG 0001) with policy limits not less than the following: 

 $1,000,000 each occurrence (combined single limit); 

 $2,000,000 general aggregate 

AVCE and its officers, agents, employees, and servants shall be named as additional insured on any 
policies of insurance required by this Agreement. All insurance policies required by this Agreement shall 
also contain a provision that (a) the insurance afforded thereby to AVCE and its officers, agents, 
employees, and servants shall be primary insurance to the full limits of liability of the policy and (b) if the 
AVCE or its officers, agents, employees, and servants have other insurance against the loss covered by 
such a policy, such other insurance shall be excess insurance only. 
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In the event of the breach of any provision of this Section, or in the event any notice is received which 
indicates any required insurance coverage will be canceled or materially reduced, AVCE, at its option, 
may, notwithstanding any other provision of this Agreement to the contrary, immediately declare a 
material breach of this Agreement and suspend all further work and payment pursuant to this Agreement. 

Subrogation Waiver 

DM Services Provider agrees that in the event of loss due to any of the perils for which it has agreed to 
provide insurance, DM Services Provider shall look solely to its insurance for recovery. DM Services 
Provider hereby grants to AVCE, on behalf of any insurer providing comprehensive general or 
automotive liability insurance to either DM Services Provider or AVCE with respect to the services of DM 
Services Provider herein, a waiver of any right to subrogation which any such insurer of DM Services 
Provider may acquire against AVCE by virtue of the payment of any loss under such insurance. 
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