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 TOWN OF   
APPLE VALLEY, CALIFORNIA 

 
AGENDA MATTER 

 
Subject Item:   

AWARD OF A PROFESSIONAL SERVICES AGREEMENT BETWEEEN THE TOWN OF 
APPLE VALLEY AND MCGREGOR SHOTT, INC. FOR MARKETING SERVICES 
 
Summary Statement:  
 
Over the past five years the Town has been successful in accomplishing many of the economic 
development goals outlined in the Vision 2010 plan.  In order to successfully continue marketing 
our community, it is necessary to substantially update our marketing collateral to reflect our 
increasing efforts to attract industry while maintaining retail attraction activities. Marketing 
collateral is an integral part of our overall marketing strategy. 
 
As part of this ongoing effort, staff issued a Request for Proposals (RFP) for Economic 
Development Marketing Services on April 21, 2008.   
 
The RFP seeks to identify a qualified marketing consultant with extensive experience in 
developing collateral marketing materials that assist municipalities, economic development 
agencies and redevelopment agencies with the implementation of their business attraction efforts. 
 
The selected firm will be responsible for developing an approved marketing concept and providing 
written content, design and graphics that may include marketing brochures, inserts, logo update, 
maps, marketing pieces, components for exhibit booth display, and website enhancements.  The 
marketing materials will target the following audiences:  businesses, development entities, 
tenants, corporate site selectors, real estate brokers and agents, investors and property owners in 
both the commercial and industrial sectors. 
 
Staff issued RFPs to 21 prospective firms, including the Apple Valley Chamber of Commerce for 
distribution to its membership, and posted the RFP and subsequent Addendum on the Town’s 
main webpage and Economic Development department webpage. 
 
 
 
 
 
 
Recommended Action:  
 
That the Town Council approve a professional services contract with McGregor Shott, Inc. for 
marketing services for an amount not to exceed $45,000. 

 
Proposed by:  Economic and Community Development Department    Item Number __________ 
 
Town Manager Approval: ____________________             Budgeted Item  Yes  No  N/A 
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Eleven proposals were received from the following firms: All Pro Displays, Amies 
Communications, Dalton Design, McGregor Shott, Natural Marketing, O’Reilly Public Relations, 
Pirih Productions, Project Works Marketing, Simpson Advertising, TMG Communications, and 
Visuart.  After initial review and evaluation of the proposals, five subsequent firms were invited 
to interview: Amies Communications, McGregor Shott, Natural Marketing, Simpson Advertising, 
and Visuart.  Based upon these interviews, thorough analyses of each proposed scope of 
services, and critical critiques of previous firm experience and publications, staff is prepared to 
recommend consultant McGregor Shott, who demonstrated the most impressive portfolio and 
relevant expertise in delivering the desired scope of work. 
 
A portion of the scope of services pertaining to website enhancements will be funded through a 
grant received from the County for the purpose of marketing the North Apple Valley Industrial 
Specific Plan and the Southern California Edison Site Certification Program.  The balance of the 
contract is budgeted under the current fiscal year ending June 30, 2008. 
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PROFESSIONAL SERVICES AGREEMENT 
 

THIS AGREEMENT is made and entered into this 24th day of June, 2008, by and between THE TOWN 
OF APPLE VALLEY (hereinafter referred to as "TOWN") and MCGREGOR SHOTT, an S Corporation 
(hereinafter referred to as "CONSULTANT"). 
 

WHEREAS, Town, desires to retain Consultant for the purpose of providing technical support 
services to the Town of Apple Valley’s Economic and Community Development Department marketing 
activities; and  

 
WHEREAS, Consultant has represented to Town that Consultant has the knowledge, skills, resources 

and experience that qualify consultant to provide said services for the Town, including related and 
accompanying graphic design work and publications all other matters described herein and any 
attachments hereto, including, but not limited to, the matters described in the proposal (including but not 
limited to the Scope of Services), contained in Exhibit A, attached hereto and incorporated herein by this 
reference; and 
 

WHEREAS, based upon the representations of Consultant, Town desires to retain the services of 
Consultant to perform the activities herein described in consideration for payment to Consultant of the 
fees herein described, contained in Exhibit A, attached hereto and incorporated herein by this reference 
and in consideration of the further covenants, conditions and provisions hereinafter set forth. 
 

NOW, THEREFORE, Town and Consultant mutually agree as follows: 
 
1. The Town hereby retains Consultant to provide the services herein described, and Consultant hereby 

agrees to perform and be responsible for the performance of the professional services as set forth in 
the scope of services in Exhibit A hereto. 

 
2. This Agreement shall commence as of the day and year first above shown and shall remain in full 

force and effect for a period of twelve (12) months, unless terminated sooner as provided herein.  
Consultant acknowledges, and the parties specifically agree that time is of the essence in the 
performance of the services required to be performed under this Agreement.  Consultant will 
complete the task requirements to meet the Estimated Timeline Schedule referenced in the proposal 
included in Exhibit A, subject to such schedule alterations by the Director of Economic and 
Community Development (hereinafter referred to as “Director”) as are permitted herein. 

 
3. Payment to Consultant by the Town for the work described in the scope of services shall be billed on 

a monthly basis.  The Town will pay Consultant a not-to-exceed fee of a maximum of Forty-Five 
Thousand Dollars ($45,000.00).  Payment requested for work not within the scope of this Agreement 
will not be honored or paid unless such extra work and payment is authorized in writing by the 
Director, subject to the provisions of Paragraph 6, hereof.  Increases or decreases in task 
requirements, changes in product format or detail, or new task requirements shall be approved in 
advance in writing by the Director.  The Town, through the Director, reserves the right to direct any 
changes in the order of performance of any of the task requirements referenced or set forth in the 
proposal and/or scope of services; and where deemed to be in the best interests of the Town, the 
Director may direct termination of the performance of any task, or any portion thereof; in the event of 
such termination, Consultant shall be paid only for the work performed prior to the effective date of 
said termination.  The provision in this paragraph shall not be construed to authorize the Director to 
approve payments for extra work which result in exceeding the total sum authorized by this contract 
without the prior approval of the Town. 
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4. Consultant shall invoice the Town monthly in accordance with a work and payment schedule, 
approved in advance by the Director. Said monthly invoices shall include the work performed by task, 
rate, and a task progress status report in a form and with such additional information satisfactory to 
said Director. Payments to consultant for approved work and accepted submitted products shall not be 
unreasonably withheld and under no circumstance shall be delayed for work performed beyond 60 
days from receipt of invoices without prior notification to Consultant of the reasons for withheld 
payments. 

 
5. The Town has an interest in the qualifications of and capability of the person and entities that will 

fulfill the duties and obligations imposed upon Consultant by this Agreement. No assignment of this 
Agreement or of any rights hereunder, and no delegation of any performance or obligation of 
performance hereunder shall be made, either in whole or in part, by Consultant without the prior written 
consent of the Town. Consultant has or will provide all personnel required to perform services under 
this Agreement.  All subcontractors or sub-consultants to be secured by Consultant must have the 
prior written approval of the Town through the Director.  All of the services will be performed by 
Consultant or under its supervision, and all personnel engaged in the work shall be fully qualified and 
shall be authorized and permitted under State and local laws to perform such services, and shall be 
subject to the written acceptance of the Director. 

 
6. Upon completion of each phase of work, Consultant shall submit to the Town a status report on the 

services performed thus far.  Consultant will also timely provide any “deliverables” completed during 
that phase. 

 
7. Town may request Consultant to perform additional services not contemplated by the scope of 

services.  Prior to the commencement of such additional services, the exact nature of such services 
and the cost to the Town thereof shall be set forth in a written agreement signed by the parties hereto. 

 
8. Consultant shall complete the scope of services so as to allow for completion for the entire project.  

Consultant acknowledges, and the parties specifically agree that time is of the essence in the 
performance of the services required to be performed under this Agreement.  Consultant will 
complete the task requirements to meet the schedule referenced in the proposal schedule, included in 
Exhibit A, attached hereto, subject to such schedule alterations by the Director as are permitted 
herein.   

 
9. At the completion or termination of this Agreement, all data, studies, and any other information, work 

products, memoranda, documents or writings, created or generated in connection with the 
performance of this Agreement belong to and shall be delivered to the Town for its keeping, by 
delivery of same to the Director.  Consultant may retain copies of these materials for its use or 
purposes. 

 
10. Consultant will perform the services set out in this Agreement or will cause performance of said 

services to occur, as contemplated herein, in accordance with the generally accepted standards for 
performing similar professional services within the State.  Town has relied on Consultant’s 
representations for quality and professional work as an inducement to enter into this Agreement. 

 
11. In the event Consultant defaults in the performance of any of the terms of conditions of this 

Agreement, and said default is not cured within seven days after notice thereof by the Town, then 
Town at its option, shall have the right to terminate this Agreement, without waiving any other rights 
it may have against Consultant for damages or other relief as permitted by law. 
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12. The failure of the Town to insist upon the strict performance of any of the provisions of this 
Agreement, or failure to exercise any other right, option or remedy hereby reserved or as permitted by 
law, shall not be construed as a waiver for the future of any such provisions, right, option, or remedy, 
or as a waiver of any subsequent breach thereof. 

 
13. This Agreement may be terminated by the Town by seven days written notice for any reason.  If this 

Agreement is terminated by the Town, and provided Consultant is not then in breach, Consultant shall 
be paid for services performed to the termination notice date. 

 
14. Consultant, and each of its employees, agents, subcontractors and representatives, is and shall act 

hereunder as an independent contractor, and is not an employee of the Town for any purpose. 
 
15. All notices to be given hereunder shall be in writing and shall be deemed to have been given, if 

delivered in person, or two days after mailing if properly addressed and mailed, with full postage 
prepaid, by certified or registered mail with return receipt requested.  Notice to the Town shall be 
sufficient if sent to: 

 
Director of Economic and Community Development 
Town of Apple Valley 
14955 Dale Evans Parkway 
Apple Valley, CA 92307 

 
Notice to Consultant shall be sufficient if sent to: 

 
Elizabeth Shott, Principal 
McGregor Shott, Inc. 
28309 Industry Drive 
Valencia, CA 91355 

 
Each party hereto may change the address at which it receives written notice by so notifying the other 
party in writing. 

 
16. The Director, or representative, shall represent the Town in all matters pertaining to the 

administration of this Agreement, including without limitation, attending all necessary meetings and 
conferences, and review and approval of all products submitted by Consultant, but not including the 
authority to enlarge the scope of work or increase the compensation due Consultant; although 
Consultant shall be responsible for attendance at all necessary meetings. 

 
17. Consultant shall keep separate books of accounts in connection with the work to be performed under 

this Agreement. These books shall be subject to audit by the auditor, controller, accountant manager, 
or other financial officer of the Town or that officer’s designate.  All such books and records shall be 
retained for such periods of time as required by law, provided, however, notwithstanding any shorter 
periods of retention, all books, records and supporting details shall be retained for a period of at least 
three years after the expiration of the term or of the termination of this Agreement. 

 
18. No information, including publications, photographs, public announcements or confirmation of same, 

or any part of the subject matter of this Agreement or any phase of any program hereunder shall be 
made public without prior approval of the Director. 

 
19. It is agreed and understood that Consultant will not be engaged in private work projects in the project 

work area while Consultant is employed by the Town.  The “project work area” for purposes of this 
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paragraph includes the area of the proposed project and the surrounding vicinity which may be 
significantly impacted by the proposed work hereunder.  In any event, Consultant shall not engage in 
any private work which would constitute a conflict of interest with respect to the services performed 
under this Agreement. 

 
20. Consultant shall defend (with attorneys approved by Town), hold harmless and indemnify the Town, 

its officers, employees and agents against liability (whether bodily injury, including death, and/or 
property damage and/or any other losses, claims, damages, actions or judgments) arising or alleged to 
arise out of the wrongful or negligent acts or omission of Consultant or its officers, agents, 
employees, subcontractors or representatives in the performance of this Agreement. 

 
21. As a condition precedent to the effectiveness of this Agreement and in partial performance of 

Consultant’s obligations hereunder, Consultant, at its expense, shall deliver to Town for approval, 
certificates or policies of insurance as required in Exhibit B, attached hereto. 

 
The Town shall also be named as an additional insured under said policy or policies of liability 
insurance, which insurance shall be primary and not contributing with any other liability insurance 
available to the Town.  Consultant and its insurance carrier shall be required to inform the Town in 
writing of any change, expiration, cancellation or renewal of any insurance policy or policies within 
30 days prior to the effective date thereof, and where applicable, an appropriate rider or addition shall 
be made to said policy relating thereto acceptable to the Town; and if any insurance required herein is 
cancelled or reduced in coverage, Consultant shall promptly provide replacement coverage acceptable 
to the Town. 

 
22. Should any section or any part of this Agreement be rendered void, invalid or unenforceable by any 

court of law, any such final determination shall not render void, invalid or unenforceable any other 
sections or portions of this Agreement unless the Town determines in writing that its purpose cannot 
be accomplished by the remaining provisions not so invalidated. 

 
23. This Agreement has been made and entered into in the State of California, and the laws of the State of 

California shall govern the validity and interpretation hereof and the performance hereunder. 
 
24. This Agreement contains the entire understanding of the parties, and there are no further or other 

Agreements or understandings, written or oral, in effect between the parties hereto relating to the 
subject matter hereof, and any prior understanding or Agreement of the parties shall not be binding 
unless set forth herein, and, except to the extent expressly provided for herein, no amendments of this 
Agreement may be made without the written agreement signed by both parties hereto. 

 
25. Should litigation or arbitration occur between the parties hereto relating to the provisions of this 

Agreement, all reasonable litigation or arbitration expenses and costs, including reasonable attorney’s 
fees incurred by the prevailing party shall be paid by the non-prevailing party to the prevailing party. 

 
26. Consultant represents that it has all personnel required in performing the services under this 

Agreement.  All such personnel shall be fully qualified, and, where applicable, shall be licensed or 
otherwise authorized under State and local law to perform such services.   

 
27. Consultant shall not be liable for delays in the performance of this Agreement caused solely by acts of 

God or similar events beyond the control of Consultant, unless said events could have been foreseen 
or said delay or any portion thereof could have been avoided. 
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28. Consultant shall not discriminate against any employee or applicant for employment because of race, 
religion, color, sex, age or national origin. Consultant shall take appropriate action to ensure that 
applicants are employed and that employees are treated during their employment without regard to 
their race, religion, color, sex, age or national origin.  Such action shall include, but not be limited to, 
employment, upgrading, demotion or transfer, recruitment or recruitment advertising, layoff or 
termination, rates of pay or other forms of compensation, and selection for training, including 
apprenticeship.  Consultant shall comply with all applicable Federal laws and Executive Orders and 
relevant orders of the Secretary of Labor, with all State and local laws and affirmative action 
compliance programs and other applicable rules and regulations of all government and administrative 
agencies relating to any and all performance under this Agreement. 

 
29. This Agreement binds Consultant, and its successors and assigns, although this paragraph shall not be 

construed as permitting any assignment, subletting or transfer of any interest, rights or obligations of 
Consultant under this Agreement without the prior written consent of the Town. 

 
30. The Town and Consultant shall act in a reasonable manner to ensure the timely and efficient 

completion of this Agreement. 
 

 
 
IN WITNESS WHEREOF, the parties have executed this Agreement at Apple Valley, California, 

effective the day and year first above written. 
 
 

TOWN OF APPLE VALLEY, CALIFORNIA 
 
 

BY:      
James L. Cox, Town Manager 

ATTEST: 
 
       
Ms. La Vonda M. Pearson Town Clerk 
 
 
APPROVED AS TO FORM:     
 
        
Mr. Neal Singer, Town Counsel    
 

 
CONSULTANT 
McGregor Shott, Inc. 
 

 
_______________________________   
Elizabeth Shott, Principal 
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Exhibit A 
 

 
 



  12-9 

 
 



  12-10 

 



  12-11 

 



  12-12 

 



  12-13 

 



  12-14 

 



  12-15 

 



  12-16 

 



  12-17 

 



  12-18 

 



  12-19 

 



  12-20 

 



  12-21 

 



  12-22 



  12-23 

 
 
 
 
 

 
PROJECT OVERVIEW 
 
Scope of Assignment 
 
Development of materials for Town of Apple Valley Economic and Community Development and 
Redevelopment business attraction program. To target businesses, developers and tenants, corporate site 
selectors, real estate brokers/agents, investors and property owners and retail and industrial sectors. 
 
Deliverables (from RFP) 
 
1. Concept/Theme/Look of Economic Development Materials 
2. Economic Development Logo Update 
3. Supplemental Marketing Materials  
4. Printing Coordination for all materials. Includes coordination with printer, file prep, file uploading 

and transfer, proofing and press check within 50 mile radius. 
5. Demographic and other Data Tables design 
6. Six maps for print and saved to pdf format for web 
7. Brochure targeting commercial sector  

Trifold Brochure 
4/4C, 21x10" brochure, trifolds to 7x10" 
Classic Crest or TopKote Dull  
Qty: 1000 

8. Presskit pocket folder with at least 4 insert sheets  
a. 4/4C Presskit 

9x12" finished size, standard folder with two inside pockets and business card slit 
Classic Crest Uncoated or Cast Coated 
Qty: 1000 

b. 4/4C Presskit 
9x12" finished size, folder with one inside left pocket (standard horizontal, 4" height with bus 
card slit) and one inside right vertical pocket (4" width) 
Classic Crest Uncoated or Cast Coated  
Qty: 1000  

c. Insert Sheets 
(4) 4/4C, 8.5x11" inserts 
Classic Crest White or TopKote Dull  

9. 10-12 Taglines/Headlines 
10. Home page update which integrates graphics and content of new materials with existing website. 
11. Trade Show Booth Design and Hi res files 
 
Deliverables (additional to RFP) 
 
12. Three Trade Advertisements 
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I. DESIGN/PRODUCTION 
Prices include all design, production, art direction, coordination, revisions and photo manipulations.  
Estimated costs are identified under each of the following components: 
 
1. Graphic Design; Concept Development of Look & Feel of Materials                                     $3,450 

a. Look and theme of all materials, graphics and fonts.  Look and feel to coincide with new 
website and Economic and Community Development Department’s home page. Develop 
overall concept of materials to position Apple Valley as an ideal location for industrial, 
commercial/retail, and residential sectors. 

b. Marketing Research.  Research and analysis of data, compare and contrast with other similar 
cities/areas, and research of specific targeted industries. 

2. Economic Development Logo.                   $1,750 
Create new logo based on existing economic development logo, integrating color scheme and tagline 
of new materials. Five logo variations submitted, ranging from subtle to more diverse from original. 
Three revisions included. 

3. Supplemental Marketing Materials.                                                                                           $1,650 
Theme for ongoing and updateable materials for purpose of announcing market changes, such as new 
tenant announcements.  For example: 5” x 8” cards, 4/4, three variations in color and theme, or 
similar such materials. For direct mail to specific mailing lists or distribution at industry trade shows. 
Two designs. Does not include printing, postage, or mailing list generation. 

4. Demographic and Other Table Designs.                                                                                    $1,750 
Create Market Analysis and Data tables to be inserted in materials. To contain data such as 
demographics and business sector breakdowns, comparisons with nearby cities. Seven tables 
included. Two initial designs, two revisions. 

5. Maps for Print and Web.                  $3,000 
Regional and local maps: Indicate proximity to key destinations. Town Maps: Indicate available 
business opportunities or commercial activity, active residential tracts, redevelopment areas, North 
Apple Valley Industrial Specific Plan, and designation of zoning. Six maps total. Two designs 
submitted for look of all maps, three revisions. 

6. Brochure Design and Content.                   $3,250 
To target commercial sector, either retail or industrial, or both. Size: 21” x 10” flat, trifolds to 7” x 
10”. Full color. Two designs, three revisions. To include graphics, photos supplied by client, text, and 
maps. 

7. Presskit Pocket Folder                                   $1,850 
a. Size: 9” x 12” finished size, full color folder with one inside left pocket (standard horizontal, 

4” height with business card slit) and one inside right vertical pocket (4” width). Normal 
pocket capacity. Three initial designs, three revisions. Size: 21” x 10” flat, trifolds to 7” x 
10”. Full color. Two designs, three revisions. 

b. Four Insert Sheets for Pocket Folder.                  $3,000 
Size: 8.5” x 11” finished size, 4/4. Inserts may contain general information, retail focus, 
industrial focus, and redevelopment focus, or: General overview of the City, retail, industrial, 
and available space. Full color. Two designs, two revisions. Each insert billed at $650 per 
insert. 

8. 10-12 Headlines/Taglines.                    $1,600 
To cover various topics such as location data, demographics, retail opportunities. 

9. Home Page Integration.                    $2,600 
Update of Home page to integrate new graphic elements into new website currently under 
construction. Includes top banner and center graphics. Two home page and two revisions. Design 
submitted in psd format. Existing website artwork to be provided digitally from client. Flash for 
center front graphics included. 
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10. Trade Show Booth Design.                                     $2,950 

Integrate theme of new materials into trade show booth. Two 5’ x 8’ panels, front table panel, and 
header. Two designs submitted, two revisions. Submit hi resolution files to fabrication company, 
work with fabrication company to produce structure for trade show booth. 

11. Materials                      $985 
Includes in-house materials, including color printouts.  Delivery/transportation. 

12. Trade Publications Advertising.       $2,550-$2,750 
Ads to focus on different business sectors of the Town, such as retail, industrial, and residential 
activity. Two concepts each, two revisions. Either three trade advertisements for local publications or 
one large trade ad with two additional 1/4 page ads with same theme. 

13. Printing                        $6,670-$7,595 
 

Design Production Subtotal Not-To-Exceed:              $38,150 
 
 
 
II. ADDITIONAL BILLABLE ITEMS 
Additional work may be required on an as-needed basis and will be billable on a time and materials basis. 
 
14. Workforce Study and Target Market Analysis                 $TBD 

Additional work may be requested by the Town as a result of newly released data and demographic 
reports and a workforce study to be completed and released by Victor Valley Economic Development 
Authority in fall of 2008.  The results of a subsequent target market analysis anticipated to be 
undertaken by VVEDA may generate the need for focused marketing materials intended to attract one 
or more industries or cluster of industries.   

13. Internet Advertising and Email Blasts                              $TBD 
Banner ads on key websites where audiences will frequent, Search Engine Optimization services, and 
email marketing components 

15. Additional Trade Shows Materials                  $TBD 
Additional work may be requested by the Town as a result of additional attendance and marketing 
efforts at trade shows, regional events, and similar activities that would require the creation of more 
focused marketing pieces to target particular audiences. 

 
Additional Billable Items Subtotal Not-To-Exceed:                 $6,850 
 
 
  
                        
TOTAL BUDGET 
 
I. Design Production Subtotal Not-To-Exceed:               $38,150 
II.   Additional Billable Items Not-To-Exceed:                     $6,850 
                  
 
TOTAL NOT-TO-EXCEED BUDGET               $45,000
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INSURANCE REQUIREMENTS FOR CONSULTANTS 

 
 
Consultant shall procure and maintain for the duration of the contract insurance against claims for injuries 
to persons or damages to property which may arise from or in connection with the performance of the 
work hereunder by the Consultant, its agents, representatives, or employees. 

 
A. Minimum Scope of Insurance 
 
Coverage shall be at least as broad as: 
 
1. Insurance Services Office Commercial General Liability coverage (occurrence form CO 0001). 

2. Insurance Services Office form number CA OOO1 (Ed. 1187) covering Automobile liability, code 
1 (any auto). 

3. Workers’ Compensation insurance as required by the State of California and Employer’s Liability. 

4. Errors and omissions liability insurance appropriate to the consultant’s profession. 
 
B. Minimum Limits of Insurance 
 
Consultant shall maintain limits no less than: 
 
1. General Liability: $1,000,000 per occurrence for bodily injury, personal injury and property damage.  If 

Commercial General Liability Insurance or other form with a general aggregate limit is used, either the 
general aggregate limit shall apply separately to this project/location or the general aggregate limit 
shall be twice the required occurrence limit. 

2. Automobile Liability:  $1,000,000 per accident for bodily injury and property damage. 

3. Employer’s Liability:  $1,000,000 per accident for bodily injury or disease. 

4. Errors and omissions liability: $1,000,000 per occurrence and $2,000,000 annual aggregate. 

 
C. Deductibles and Self-Insured Retentions 
 
Any deductibles or self-insured retentions must be declared to and approved by the Town.  Except with 
respect to professional liability coverage, at the option of the Town, either: the insurer shall reduce or 
eliminate such deductibles or self-insured retentions as respects the Town, its officers, officials, 
employees and volunteers; or the Consultant shall procure a bond guaranteeing payment of losses and 
related investigations, claim administration and defense expenses. 

 
D. Other Insurance Provisions 
 
The general liability and automobile liability policies are to contain, or be endorsed to contain, the 
following provisions: 

 
1. The Town, its officers, officials, employees and volunteers are to be covered as insureds as 

respects: liability arising out of activities performed by or on behalf of the Consultant; products 
and completed operations of the Consultant; premises owned, occupied or used by the 
Consultant; or automobiles owned, leased, hired or borrowed by the Consultant. The coverage 
shall contain no special limitations on the scope of protection afforded to the Town, its officers, 
officials, employees or volunteers. 
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2. For any claims related to this project, the Consultant’s insurance coverage shall be primary 
insurance as respects the Town, its officers, officials, employees and volunteers. Any insurance 
or self-insurance maintained by the Town, its officers, officials, employees or volunteers shall be 
excess of the Consultant’s insurance and shall not contribute with it. 
 

3. Any failure to comply with reporting or other provisions of the policies including breaches of 
warranties shall not affect coverage provided to the Town, its officers, officials, employees or 
volunteers. 
 

4. The Consultant’s insurance shall apply separately to each insured against whom claim is made or 
suit is brought, except with respect to the limits of the insurer’s liability. 
 

5. Each insurance policy required by this clause shall be endorsed to state that coverage shall not 
be suspended, voided, cancelled by either party, reduced in coverage or in limits except after 
thirty (30) days’ prior written notice by certified mail return receipt requested, has been given to 
the Town. 

 
E. Acceptability of Insurers 
 
Insurance is to be placed with insurers with a current A.M. Best’s rating of no less than A:VII, unless 
otherwise acceptable to the Town. 

 
F. Verification of Coverage 
 
Consultant shall furnish the Town with original endorsements effecting coverage required by this clause.  
The endorsements are to be signed by a person authorized by that insurer to bind coverage on its behalf. 
The endorsements are to be on forms provided by the Town.  All endorsements are to be received and 
approved by the Town before work commences.  As an alternative to the Town’s forms, the Consultant’s 
insurer may provide complete, certified copies of all required insurance policies, including endorsements 
effecting the coverage required by these specifications, or endorsement/certificates approved by the 
Town. 

 


