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TOWN OF APPLE VALLEY 

TOWN COUNCIL STAFF REPORT 
 

To:   Honorable Mayor and Town Council  Date: October 24, 2017  
 
From:  Brad Miller, Town Engineer   Item No: 13 
  Engineering Department  
   
Subject: SUBDIVISION IMPROVEMENT SECURITY, LIEN IN-LIEU OF BONDS 
 
T.M. Approval: _____________________  Budgeted Item:  Yes   No  N/A 

 

RECOMMENDED ACTION:   
 
Receive and file.  Provide direction to staff. 
 
SUMMARY:   
 
Per Council’s request, this report explains the Town’s method of securing the completion 
of required public improvements relating to the subdivision of land, and offers for 
discussion an additional method of security that involves accepting Lien Agreements as 
security for the delayed installation of those improvements.  
 
BACKGROUND: 
 
Prior to subdivision maps being approved and recorded, public improvements that are 
required by our Development Code must be either installed and completed, or the 
developer may enter into a Subdivision Agreement and guarantee that the required 
improvements will be completed with 24 months of Final Map recordation.  The 
Subdivision Map Act enables a local jurisdiction to accept certain types of securities to 
ensure that required improvements are completed.  The Town of Apple Valley Municipal 
Code allows acceptance of surety bonds, letters of credit, or cash deposits to secure the 
installation of public improvements prior to Subdivision Final Map recording. 
 
At the request of Town Council, staff has investigated the feasibility of including what are 
called Lien Agreements in lieu of the currently accepted public improvement securities to 
allow a Final Map to be recorded.  Staff has investigated other County and Municipal 
jurisdictions in our region, and discovered that the City of Victorville, and the County of 
Riverside have adopted Ordinances that accept Lien Agreements as security for future 
public improvements.  In an interview with Victorville City Engineer, Mr. Brian Gengler, it 
was learned that the acceptance of Lien Agreements as security for new maps does have 
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limitations and a measure of risk for the municipality.  Those risks include the fluctuation 
of land value, and the lack of access to funds should the Town need to seize assets.  
However, in a limited capacity, Lien Agreements may be a reasonable and economical 
alternative that enables a subdivision to complete the Final Map and entitlement process, 
and yet be able to delay the construction of required public improvements until up to six 
years after Final Map recordation.   
 
In the Victorville Ordinance, (copy attached), the primary purpose and benefit of the Lien 
Agreement is to enable a Final Map to be recorded, and prevent a Tentative Map from 
expiring.  It enables the developer to initially delay installation of public improvements for 
three years, plus the ability to request a one-time extension of an additional three years, 
thus delaying any construction activity on the property for a maximum of six years after 
the Final Map has recorded.  The purpose is to finalize property entitlements, record the 
map, but not begin any construction on the site for several years. 
 
In the Victorville Ordinance, there are a number of conditions that must be satisfied, land 
appraisals performed, and administrative fees and deposits that must be paid.  A Lien 
Agreement must be entered into and accepted by the Town, and the Council must find 
that it would not be in the public’s best interest to require the installation of the required 
improvements sooner than two years after the Map has been recorded.  In the Victorville 
Ordinance, there are a number of conditions, including the ability by Council to revert the 
property back to acreage should the developer default on any part of the Agreement.  
Also, the developer must replace the Lien Agreement with a conventional Subdivision 
Agreement, with standard security for Public Improvements, prior to receiving any permits 
for work on the property.  No lots may be sold while the Lien Agreement is in effect.  Under 
no circumstances shall the Lien Agreement compel or require the Town to construct any 
required improvements.  A default on any part of the Agreement would trigger a reversion 
to acreage, at developer expense, (using deposited funds).  
 
The Victorville Ordinance is very thorough and well detailed.  It is intended as a tool to 
allow a proposed subdivision to reach the Final Map stage, and then enable it to stand 
dormant for a prescribed period before work on the public improvements must begin.  
Under certain market conditions, this may be beneficial.  Staff would suggest that any 
consideration of the Lien Agreement concept be patterned in a fashion consistent with 
the Victorville model. 
 
FISCAL IMPACT:  

N/A 

ATTACHMENT:  
 
Sample copy of Victorville Ordinance 2365, Lien Agreements. 
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