‘.f TOWN OF APPLE VALLEY
PLANNING COMMISSION AGENDA
REGULAR MEETING

Get a Slice of the Apple. WEDNESDAY, DECEMBER 20, 2017 — 6:00 P.M.

PUBLIC PARTICIPATION IS INVITED. Planning Commission meetings are held in the Town
Council Chambers located at 14955 Dale Evans Parkway, Apple Valley, California. If you wish
to be heard on any item on the agenda during the Commission’s consideration of that item, or
earlier if determined by the Commission, please so indicate by filing out a "REQUEST TO
SPEAK" form at the Commission meeting. Place the request in the Speaker Request Box on
the table near the Secretary, or hand it to the Secretary at the Commission meeting. (G.C.
54954.3 {a}).

Materials related to an item on this agenda, submitted to the Commission after distribution of the
agenda packet, are available for public inspection in the Town Clerk’s Office at 14955 Dale
Evans Parkway, Apple Valley, CA during normal business hours. Such documents are also
available on the Town of Apple Valley website at www.applevalley.org subject to staff’s ability to
post the documents before the meeting.

The Town of Apple Valley recognizes its obligation to provide equal access to those individuals
with disabilities. Please contact the Town Clerk’s Office, at (760) 240-7000, two working days
prior to the scheduled meeting for any requests for reasonable accommodations.
REGULAR MEETING

The Regular meeting is open to the public and will begin at 6:00 p.m.
CALL TO ORDER
ROLL CALL

Commissioners: Lamoreaux ; Kallen ;Qualls
Vice-Chairman Tinsley and Chairman Shoup

PLEDGE OF ALLEGIANCE

PUBLIC COMMENTS
Anyone wishing to address an item not on the agenda, or an item that is not scheduled
for a public hearing at this meeting, may do so at this time. California State Law does

not allow the Commission to act on items not on the agenda, except in very limited
circumstances. Your concerns may be referred to staff or placed on a future agenda.

APPROVAL OF MINUTES
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1.

Minutes for the regular meeting of November 1, 2017.

PUBLIC HEARING ITEMS

2.

Conditional Use Permit No. 2017-003. The applicant proposes a request to approve a

Conditional Use Permit to allow the construction of a fifty-seven (57)-foot high wireless

telecommunication facility concealed within a church steeple. The site is 4.8 acres in

size and located within the Equestrian Residential (R-EQ) zoning designation.

APPLICANT: Eukon Group for Verizon Wireless

LOCATION: 18628 Seneca Road; APN 0479-073-12

ENVIRONMENTAL

DETERMINATION: The project is considered a minor alteration to an existing
structure; therefore, pursuant to the State Guidelines to Implement
the California Environmental Quality Act (CEQA) Section 15303,
the proposal is exempt from further environmental review.

CASE PLANNER:  Ms. Pam Cupp, Associate Planner

RECOMMENDATION: Approval

Conditional Use Permit No 2017-008. A request for approval of a Conditional Use
Permit to allow the operation of an eight (8)-bed, congregate living health facility. The
project will include a 1,452-square foot addition to an existing 2,234 square foot single-
family residence. The project site is one (1)-acre in size located within the Estate
Residential (R-E) zoning designation.
APPLICANT: Oak Fence Senior, LLC
LOCATION: 20135 Oneida Road; APN 3112-201-16
ENVIRONMENTAL
DETERMINATION: The project is a minor alteration to an existing private structure,
and pursuant to the State Guidelines to Implement the California
Environmental Quality Act (CEQA), Section 15301, Class 1, the
proposal is Exempt from further environmental review.
CASE PLANNER:  Pam Cupp, Associate Planner
RECOMMENDATION: Approval

Development Code Amendment No 2017-001. An amendment to Title 9

"Development Code" of the Town of Apple Valley Municipal Code that will amend

Chapters 9.28 “Residential Districts”, 9.29 “Specific Use Regulations for

Residential Districts” and 9.31 “Residential Design Standards” and 9.72 “Off-

Street Parking Regulations” relating to multi-family residential development

standards.

APPLICANT: Town of Apple Valley

LOCATION: Town-wide

ENVIRONMENTAL

DETERMINATION: Staff has determined that the project is not subject to the
California Environmental Quality Act (CEQA) pursuant to Section
15061(b)(3) of the State Guidelines to Implement CEQA, which
states that the activity is covered by the general rule that CEQA
applies only to projects that have the potential for causing a
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CASE PLANNER:

significant effect on the environment. Where it can be seen with
certainty that there is no possibility that the activity in question, the
proposed Code Amendment, may have a significant effect on the
environment, the activity is not subject to CEQA.

Carol Miller, Assistant Director of Community Development

RECOMMENDATION: Discuss and provide direction

Development Code Amendment No 2017-003. An amendment to Title 9
"Development Code" of the Town of Apple Valley Municipal Code by amending
Section 9.71.140 of Chapter 9.71 relating to the Town’s acceptance of lien
agreements as securities for subdivision improvement agreements.

APPLICANT:
LOCATION:
ENVIRONMENTAL
DETERMINATION:

CASE PLANNER:

Town of Apple Valley
Town-wide

Staff has determined that the project is not subject to the
California Environmental Quality Act (CEQA) pursuant to Section
15061(b)(3) of the State Guidelines to Implement CEQA, which
states that the activity is covered by the general rule that CEQA
applies only to projects that have the potential for causing a
significant effect on the environment. Where it can be seen with
certainty that there is no possibility that the activity in question, the
proposed Code Amendment, may have a significant effect on the
environment, the activity is not subject to CEQA.

Richard Pedersen, Deputy Engineer

RECOMMENDATION: Adopt Planning Commission Resolution No. 2017-004.

STAFF COMMENTS

OTHER BUSINESS

ADJOURNMENT

PLANNING COMMISSION COMMENTS

The Planning Commission will adjourn to its next regularly scheduled Planning
Commission meeting on January 17, 2018.
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MINUTES
TOWN OF APPLE VALLEY
PLANNING COMMISSION
REGULAR MEETING

November 1, 2017

CALL TO ORDER

Chairman Shoup called to order the regular meeting of the Town of Apple Valley Planning
Commission at 6:01 p.m.

Roll Call

Present: Commissioners Bruce Kallen; Doug Qualls; Vice-Chairman B. R. “Bob” Tinsley;
Chairman Mark Shoup.

Absent: Commissioner Jason Lamoreaux

Staff Present

Carol Miller, Assistant Director of Community Development, Pam Cupp, Associate Planner,
Thomas Rice, Town Attorney, Yvonne Rivera, Planning Commission Secretary.

PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was led by Commissioner Qualls.

APPROVAL OF MINUTES

1. Approval of Minutes
a. Regular Meeting of October 18, 2017

MOTION

Motion by Vice-Chairman Tinsley, seconded by Commissioner Qualls, to approve the minutes for

the meeting of October 18, 2017.

Vote: Motion carried 4-0-0-1
Yes: Commissioners Kallen; Qualls; Vice-Chairman Tinsley; Chairman Shoup.
Absent: Commissioner Lamoreaux

PUBLIC COMMENTS

None.
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PLANNING COMMISSION MINUTES
REGULAR MEETING OF 11/01/17

PUBLIC HEARINGS

2. Tentative Tract Map No. 18619 Extension of Time No. 1 — A request for a three (3) year time
extension for a previously approved subdivision that would serve as a financing and infrastructure
master map within the Bridle Path Estates Specific Plan. Tentative Tract Map No. 18619 will
subdivide approximately 400 gross acres of the total 664 gross acre site, into nine (9) separate
legal residential lots for future individual tentative tract maps and one (1) lot for a future private
park.

Applicant: Mr. Eric Flodine for Bridle Path Estates L.P.
Chairman Shoup opened the public hearing at 6:09 p.m.

Pam Cupp, Associate Planner, presented the staff report as filed with the Planning Division. She
informed the Planning Commission, with the concurrence of the Town Attorney, that Agenda
Items 2 through 11 would be presented concurrently.

Ms. Cupp stated that approval of Tentative Tract Maps 18619, 18351 through 18359, were
reviewed by the Planning Commission on September 19, 2007; the expiration date for the maps
was September 19, 2017. Staff's recommendation for a three (3) year time extension would
extend the expiration date to September 19, 2020.

Bob Basen, Apple Valley, spoke in favor of the extension and respectfully requested that the
Planning Commission move forward with approval.

Chairman Shoup asked the Applicant if he agreed to the Conditions of Approval.
Eric Flodine, Applicant, stated that he was in agreement with the Conditions of Approval.

There being no additional requests to speak, Chairman Shoup closed the public hearing at 6:09
p.m.

MOTION
Motion by Vice-Chairman Tinsley, seconded by Commissioner Kallen to:

1. Determine that, there is no new substantial change in the project or new information that would
result in new, significant environmental impacts beyond those identified within the Mitigated
Negative Declaration that was prepared for the Bridle Path Estates Specific Plan, and adopted
on October 10, 2006 by the Town Council. Therefore, pursuant to the California
Environmental Quality Act (CEQA) Guidelines Section 15162, the proposed request is not
subject to further environmental review.

2. Find the facts presented in the staff report support the required Findings for approval and
adopt the Findings.

3. Approve a three (3) year extension of time for Tentative Tract Map No. 18619, subject to the
attached Conditions of Approval, as amended.

4. Direct Staff to file the Notice of Determination.
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PLANNING COMMISSION MINUTES
REGULAR MEETING OF 11/01/17

Vote: Motion carried 4-0-0-1
Yes: Commissioners Kallen; Qualls; Vice-Chairman Tinsley; Chairman Shoup.
Absent: Commissioner Lamoreaux

3. Tentative Tract Map No0.18351 Extension of Time No. 1. A request for a three (3) year time
extension for a previously approved subdivision of approximately thirty-one (31) gross acres into
thirty-four (34) single-family residential lots within the Equestrian Residential (R-EQ) land use
designation of the Bridle Path Estates Specific Plan for future single-family residential
development.

Applicant: Mr. Eric Flodine for Bridle Path Estates L.P.
MOTION
Motion by Vice-Chairman Tinsley, seconded by Commissioner Kallen to:

1. Determine that, there is no new substantial change in the project or new information that would
result in new, significant environmental impacts beyond those identified within the Mitigated
Negative Declaration that was prepared for the Bridle Path Estates Specific Plan, and adopted
on October 10, 2006 by the Town Council. Therefore, pursuant to the California
Environmental Quality Act (CEQA) Guidelines Section 15162, the proposed request is not
subject to further environmental review.

2. Find that the facts presented in the staff report support the required Findings for approval and
adopt the Findings.

3. Approve a three (3) year extension of time for Tentative Tract Map No. 18351, subject to the
attached Conditions of Approval, as amended.

4. Direct staff to file a Notice of Determination.

Vote: Motion carried 4-0-0-1
Yes: Commissioners Kallen; Qualls; Vice-Chairman Tinsley; Chairman Shoup.
Absent: Commissioner Lamoreaux

4, Tentative Tract Map No0.18352 Extension of Time No. 1. A request for a three (3) year time
extension for a previously approved subdivision of approximately forty-four (44) gross acres into
sixty-eight (68) single-family residential lots within the Single Family Residential (R-SF) land use
designation of the Bridle Path Estates Specific Plan for future single-family residential
development.

Applicant:  Mr. Eric Flodine for Bridle Path Estates L.P.
MOTION
Motion by Vice-Chairman Tinsley, seconded by Commissioner Kallen to:

1. Determine that, there is no new substantial change in the project or new information that would
result in new, significant environmental impacts beyond those identified within the Mitigated
Negative Declaration that was prepared for the Bridle Path Estates Specific Plan, and adopted
on October 10, 2006 by the Town Council. Therefore, pursuant to the California
Environmental Quality Act (CEQA) Guidelines Section 15162, the proposed request is nhot
subject to further environmental review.
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PLANNING COMMISSION MINUTES
REGULAR MEETING OF 11/01/17

2. Find that the facts presented in the staff report support the required Findings for approval and
adopt the Findings.

3. Approve a three (3) year extension of time for Tentative Tract Map No. 18352, subject to the
attached Conditions of Approval, as amended.

4. Direct staff to file a Notice of Determination.

Vote: Motion carried 4-0-0-1
Yes: Commissioners Kallen; Qualls; Vice-Chairman Tinsley; Chairman Shoup.
Absent: Commissioner Lamoreaux

5. Tentative Tract Map No0.18353 Extension of Time No. 1. A request for a three (3) year time
extension for a previously approved subdivision of approximately thirty-nine (39) gross acres into
twenty-seven (27) single-family residential lots within the Single Family Residential (R-SF) and
Open Space Conservation (OS-C) land use designation of the Bridle Path Estates Specific Plan
for future single-family residential development.

Applicant:  Mr. Eric Flodine for Bridle Path Estates L.P.
MOTION
Motion by Vice-Chairman Tinsley, seconded by Commissioner Kallen to:

1. Determine that, there is no new substantial change in the project or new information that would
result in new, significant environmental impacts beyond those identified within the Mitigated
Negative Declaration that was prepared for the Bridle Path Estates Specific Plan, and adopted
on October 10, 2006 by the Town Council. Therefore, pursuant to the California
Environmental Quality Act (CEQA) Guidelines Section 15162, the proposed request is not
subject to further environmental review.

2. Find that the facts presented in the staff report support the required Findings for approval and
adopt the Findings.

3. Approve a three (3) year extension of time for Tentative Tract Map No. 18353, subject to the
attached Conditions of Approval, as amended.

4. Direct staff to file a Notice of Determination.

Vote: Motion carried 4-0-0-1
Yes: Commissioners Kallen; Qualls; Vice-Chairman Tinsley; Chairman Shoup.
Absent: Commissioner Lamoreaux

6. Tentative Tract Map No0.18354 Extension of Time No. 1. A request for a three (3) year time
extension for a previously approved subdivision of approximately thirty (30) gross acres into
twenty-one (21) single-family residential lots within the Single Family Residential (R-SF) and
Open Space Conservation (OS-C) land use designation of the Bridle Path Estates Specific Plan
for future single-family residential development.

Applicant:  Mr. Eric Flodine for Bridle Path Estates L.P.



PLANNING COMMISSION MINUTES
REGULAR MEETING OF 11/01/17

MOTION
Motion by Vice-Chairman Tinsley, seconded by Commissioner Kallen to:

1. Determine that, there is no new substantial change in the project or new information that would
result in new, significant environmental impacts beyond those identified within the Mitigated
Negative Declaration that was prepared for the Bridle Path Estates Specific Plan, and adopted
on October 10, 2006 by the Town Council. Therefore, pursuant to the California
Environmental Quality Act (CEQA) Guidelines Section 15162, the proposed request is hot
subject to further environmental review.

2. Find that the facts presented in the staff report support the required Findings for approval and
adopt the Findings.

3. Approve a three (3) year extension of time for Tentative Tract Map No. 18354, subject to the
attached Conditions of Approval, as amended.

4. Direct staff to file a Notice of Determination.

Vote: Motion carried 4-0-0-1
Yes: Commissioners Kallen; Qualls; Vice-Chairman Tinsley; Chairman Shoup.
Absent: Commissioner Lamoreaux

7. Tentative Tract Map No0.18355 Extension of Time No. 1. A request for a three (3) year time
extension for a previously approved subdivision of approximately thirty-eight (38) gross acres into
thirty-four (34) single-family residential lots within the Equestrian Residential (R-EQ) and Open
Space Conservation (OS-C) land use designation of the Bridle Path Estates Specific Plan for
future single-family residential development.

Applicant:  Mr. Eric Flodine for Bridle Path Estates L.P.
MOTION
Motion by Vice-Chairman Tinsley, seconded by Commissioner Kallen to:

1. Determine that, there is no new substantial change in the project or new information that
would result in new, significant environmental impacts beyond those identified within the
Mitigated Negative Declaration that was prepared for the Bridle Path Estates Specific Plan,
and adopted on October 10, 2006 by the Town Council. Therefore, pursuant to the California
Environmental Quality Act (CEQA) Guidelines Section 15162, the proposed request is not
subject to further environmental review.

2. Find that the facts presented in the staff report support the required Findings for approval
and adopt the Findings.

3. Approve a three (3) year extension of time for Tentative Tract Map No. 18355, subject to
the attached Conditions of Approval, as amended.

4. Direct staff to file a Notice of Determination.

Vote: Motion carried 4-0-0-1

Yes: Commissioners Kallen; Qualls; Vice-Chairman Tinsley; Chairman Shoup.
Absent: Commissioner Lamoreaux
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PLANNING COMMISSION MINUTES
REGULAR MEETING OF 11/01/17

8. Tentative Tract Map No0.18356 Extension of Time No. 1. A request for a three (3) year time
extension for a previously approved subdivision of approximately twenty-eight (28) gross acres
into forty-six (46) single-family residential lots within the Single Family Residential (R-SF) land
use designation of the Bridle Path Estates Specific Plan for future single-family residential
development.

Applicant: Mr. Eric Flodine for Bridle Path Estates L.P.
MOTION
Motion by Vice-Chairman Tinsley, seconded by Commissioner Kallen to:

1. Determine that, there is no new substantial change in the project or new information that would
result in new, significant environmental impacts beyond those identified within the Mitigated
Negative Declaration that was prepared for the Bridle Path Estates Specific Plan, and adopted on
October 10, 2006 by the Town Council. Therefore, pursuant to the California Environmental
Quiality Act (CEQA) Guidelines Section 15162, the proposed request is not subject to further
environmental review.

2. Find that the facts presented in the staff report support the required Findings for approval and
adopt the Findings.

3. Approve a three (3) year extension of time for Tentative Tract Map No. 18356, subject to the
attached Conditions of Approval, as amended.

4. Direct staff to file a Notice of Determination.

Vote: Motion carried 4-0-0-1
Yes: Commissioners Kallen; Qualls; Vice-Chairman Tinsley; Chairman Shoup.
Absent: Commissioner Lamoreaux

9. Tentative Tract Map No0.18357 Extension of Time No. 1. A request for a three (3) year time
extension for a previously approved subdivision of approximately forty-seven (47) gross acres
into eighty-two (82) single-family residential lots within the Single Family Residential (R-SF) land
use designation of the Bridle Path Estates Specific Plan for future single-family residential
development.

Applicant:  Mr. Eric Flodine for Bridle Path Estates L.P.
MOTION
Motion by Vice-Chairman Tinsley, seconded by Commissioner Kallen to:

1. Determine that, there is no new substantial change in the project or new information that would
result in new, significant environmental impacts beyond those identified within the Mitigated
Negative Declaration that was prepared for the Bridle Path Estates Specific Plan, and adopted on
October 10, 2006 by the Town Council. Therefore, pursuant to the California Environmental
Quality Act (CEQA) Guidelines Section 15162, the proposed request is not subject to further
environmental review.

2. Find that the facts presented in the staff report support the required Findings for approval and
adopt the Findings.

3. Approve a three (3) year extension of time for Tentative Tract Map No. 18357, subject to the
attached Conditions of Approval, as amended.
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PLANNING COMMISSION MINUTES
REGULAR MEETING OF 11/01/17

10.

11.

4. Direct staff to file a Notice of Determination.

Vote: Motion carried 4-0-0-1
Yes: Commissioners Kallen; Qualls; Vice-Chairman Tinsley; Chairman Shoup.
Absent: Commissioner Lamoreaux

Tentative Tract Map No0.18358 Extension of Time No. 1. A request for a three (3) year time
extension for a previously approved subdivision of approximately forty-one (41) gross acres into
fifty-seven (57) single-family residential lots within the Single Family Residential (R-SF) land use
designation of the Bridle Path Estates Specific Plan for future single-family residential
development.

Applicant:  Mr. Eric Flodine for Bridle Path Estates L.P.
MOTION
Motion by Vice-Chairman Tinsley, seconded by Commissioner Kallen to:

Determine that, there is no new substantial change in the project or new information that would
result in new, significant environmental impacts beyond those identified within the Mitigated
Negative Declaration that was prepared for the Bridle Path Estates Specific Plan, and adopted on
October 10, 2006 by the Town Council. Therefore, pursuant to the California Environmental
Quiality Act (CEQA) Guidelines Section 15162, the proposed request is not subject to further
environmental review.

Find that the facts presented in the staff report support the required Findings for approval and
adopt the Findings.

Approve a three (3) year extension of time for Tentative Tract Map No. 18358, subject to the
attached Conditions of Approval, as amended.

Direct staff to file a Notice of Determination.

Vote: Motion carried 4-0-0-1
Yes: Commissioners Kallen; Qualls; Vice-Chairman Tinsley; Chairman Shoup.
Absent: Commissioner Lamoreaux

Tentative Tract Map No0.18359 Extension of Time No. 1. A request for a three (3) year time
extension for a previously approved subdivision of approximately thirty-seven (37) gross acres
into fifteen (15) single-family residential lots within the Equestrian Residential (R-EQ) and Open
Space Conservation (OS-C) and land use designation of the Bridle Path Estates Specific Plan for
future single-family residential development.

Applicant:  Mr. Eric Flodine for Bridle Path Estates L.P.

MOTION

Motion by Vice-Chairman Tinsley, seconded by Commissioner Kallen to:

Determine that, there is no new substantial change in the project or new information that would
result in new, significant environmental impacts beyond those identified within the Mitigated

Negative Declaration that was prepared for the Bridle Path Estates Specific Plan, and adopted on
October 10, 2006 by the Town Council. Therefore, pursuant to the California Environmental
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PLANNING COMMISSION MINUTES
REGULAR MEETING OF 11/01/17

12.

Quality Act (CEQA) Guidelines Section 15162, the proposed request is not subject to further
environmental review.

Find that the facts presented in the staff report support the required Findings for approval and
adopt the Findings.

Approve a three (3) year extension of time for Tentative Tract Map No. 18359, subject to the
attached Conditions of Approval, as amended.

Direct staff to file a Notice of Determination.

Vote: Motion carried 4-0-0-1
Yes: Commissioners Kallen; Qualls; Vice-Chairman Tinsley; Chairman Shoup.
Absent: Commissioner Lamoreaux

General Plan Amendment No. 2017-002 and Zone Change No. 2017. A request to consider a
change in land use designation from Medium Density Residential (R-M) to Single Family
Residential (R-SF). Zone Change No. 2017-002 is a request to consider a modification of the
zoning designation from Multi-Family Residential (R-M) to Single-Family Residential (R-SF).

Applicant:  Town of Apple Valley
Chairman Shoup opened the public hearing at 6:12 p.m.

Pam Cupp, Associate Planner, presented the staff report as filed with the Planning Division. She
provided the Planning Commission with a brief overview of the requirements for properties within
the Multi-Family Residential (R-M) zoning. She noted that several areas within the Multi-Family
Residential (R-M) zoning do not have sewer available.

Ms. Cupp informed the Planning Commission that staff received one letter of opposition, which
was hand-delivered by Lou Viera and provided to the Commission for consideration. She noted
that Mr. Viera’s property is already highlighted in the report as being in opposition.

Discussion ensued regarding possible alternatives to the seventy-five (75) percent rule, as well
as consideration of exempting a total of four (4) lots from the proposed zone change. Also
discussed were the options available to the property owners that may want to opt out of the
proposed zone change.

Thomas Rice, Town Attorney, responded to comments by the Planning Commission regarding
the project. He reminded the Commission of the need to take into consideration the findings
during discussions related to the project.

Mr. Rice read into the record Section 3 of the Findings as follows:

The General Plan Amendment furthers the public interest and promotes the general
welfare of the Town by providing for a logical pattern of land uses and clarifying
various land use policies for the Town.

Ms. Cupp announced that staff is available to meet with members of the public that may have
guestions regarding their lots. She also answered questions by the Planning Commission
regarding the seventy-five (75) percent rule noting that the code exempts Single-Family
Residential from this requirement.
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PLANNING COMMISSION MINUTES
REGULAR MEETING OF 11/01/17

Chairman Shoup expressed concern that this requirement may not be encouraging to owners
who may wish to rebuild following a natural disaster or any other calamity.

Ms. Cupp answered guestions by the Planning Commission regarding whether the Town Council
has the authority to change the seventy-five (75) percent rule. She also discussed the
requirement for sewer connection for multi-family units.

The Planning Commission discussed sending a recommendation to the Town Council to waive
the seventy-five (75) percent rule. They also questioned the methods used to come up with the
various proposals for the zone change.

Mr. Rice explained that sending a recommendation to the Town Council to add an exception to
the non-conforming use restriction could cause a delay in the project moving forward if the Town
Council recommended the item be brought back for further discussion.

Bob Basen, Apple Valley, expressed concern regarding the seventy-five (75) percent rule. He
also commented on issues with financing due to the need to modify insurance coverage from
multi-family unit to single family residential. He believed that exempting the existing multi-family
units from the seventy-five (75) percent rule would be the best resolution for the owners.

Lou Viera, Apple Valley, spoke in opposition of the proposed zone change. He commented on
the financial burdens he would experience by having his property deemed as non-conforming.
He respectfully requested that the Commission amend the division in the development code to
exclude his apartment complex from the new zoning.

David Haig, Apple Valley, expressed concern regarding the proposed zoning designation. He
stated that he purchased a three (3)-unit complex with the understanding that it was zoned for up
to eight (8) units. He considered the seventy-five (75) percent rule and sewer connection
requirements to be discrepancies.

Bess Kline, Broker, spoke on behalf of a client who purchased several properties within the Town.
She indicated that her client would like to build additional units but is not able to because of the
cost to connect to sewer.

Jamie Tomes, Apple Valley, spoke in favor of the zone change. She explained that she and her
husband own property that would otherwise sit indefinitely as a vacant lot due to the expense of
the sewer.

Frank Fentin, Apple Valley, asked if the proposed project would affect his property located on
Lakota Road. He also requested clarification regarding zoning for a multi-family unit with
individual addresses, and whether the unit would need to comply with the sewer requirement.
There being no further requests to speak, Chairman Shoup closed the public hearing at 7:05 p.m.

A lengthy discussion ensued regarding possible alternatives to the seventy-five (75) percent rule,
including amending the zoning designation so that all properties conform with the zoning.

It was the consensus of the Planning Commission to move staffs recommendation with a
condition that the development code amendment be proposed that provides an exemption for
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PLANNING COMMISSION MINUTES
REGULAR MEETING OF 11/01/17

non-conforming use, which includes the seventy-five (75) percent restriction for duplexes to four-
plexes within the single-family zone for reconstruction.

Mr. Rice clarified, for the benefit of the public, that the motion proposed, as amended, would apply
Town-wide.

MOTION

Motion by Commissioner Qualls, seconded by Vice-Chairman Tinsley, that the Planning
Commission move to continue the Public Hearing to a date certain to January 17, 2018, and make
a recommendation to the Town Council to initiate a development code amendment that provides
an exemption for non-conforming use, which includes the seventy-five (75) percent restriction for
duplexes to four-plexes within the single-family zone for reconstruction.

Vote: Motion carried 4-0-0-1
Yes: Commissioners Kallen; Qualls; Vice-Chairman Tinsley; Chairman Shoup.
Absent: Commissioner Lamoreaux

OTHER BUSINESS

None.

PLANNING COMMISSION COMMENTS

Chairman Shoup commented on the passing of former Council Member and Mayor Richard “Dick”
Pearson, and spoke of his contribution to the community. He respectfully requested that the meeting be
adjourned in his honor.

STAFF COMMENTS

None.

ADJOURNMENT

Motion by Commissioner Qualls, seconded by Vice-Chairman Tinsley, and unanimously carried, to
adjourn the meeting of the Planning Commission at 6:32 p.m. to its next regularly scheduled meeting on
November 15, 2017, in memory of former Council Member and Mayor Richard “Dick” Pearson.

Respectfully Submitted by:

Yvonne Rivera
Planning Commission Secretary

Approved by:

Chairman Mark Shoup
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Get a Slice of the Apple.

Agenda Item No. 2

TOWN OF APPLE VALLEY
PLANNING COMMISSION

Staff Report

AGENDA DATE:

CASE NUMBER:

APPLICANT:

PROPOSAL:

LOCATION:

ENVIRONMENTAL
DETERMINATION:

CASE PLANNER:

RECOMMENDATION:

December 20, 2017

Conditional Use Permit No. 2017-003

Eukon Group for Verizon Wireless

A request to approve a Conditional Use Permit to allow the
construction of a fifty-seven (57)-foot high  wireless
telecommunication facility concealed within a church steeple. The
site is 4.8 acres in size and located within the Equestrian
Residential (R-EQ) zoning designation.

18628 Seneca Road; APN 0479-073-12

The project is considered a minor alteration to an existing structure;
therefore, pursuant to the State Guidelines to Implement the
California Environmental Quality Act (CEQA) Section 15303, the
proposal is exempt from further environmental review.

Pam Cupp, Associate Planner

Approval

PROJECT AND SITE DESCRIPTION:

A. Project Size:

The property is 4.8 acres in size.

B. General Plan Designations:

Site - Single Family Residential (R-SF)
North - Single Family Residential (R-SF)
South - Single Family Residential (R-SF)
East - Single Family Residential (R-SF)
West - Single Family Residential (R-SF)
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Conditional Use Permit No. 2017-003
December 20, 2017 Planning Commission Meeting

C. Surrounding Zoning and Land Use:

Site - Equestrian Residential (R-EQ), Church

North - Equestrian Residential (R-EQ), Vacant

South - Equestrian Residential (R-EQ), Single Family Residence

East - Equestrian Residential (R-EQ), Single Family Residence

West - Equestrian Residential (R-EQ), Single Family Residence and Water Well Site

D. Building Analysis:

Church Steeple and Equipment Shelter 234 sq. ft.

Church 19,340 sq. ft.
Total Building Area 19,374 sq. ft.
E. Height
Permitted Maximum: 75 ft. (within preferred location)
Proposed Maximum: 57 ft. (incl. architectural elements)
F.  Parking Analysis:
Total Parking Required: 1 Space
Parking Provided: 130 Spaces
G. Setback Analysis: Antenna Required Proposed
From Adjoining Property Line
Front - South 30 ft. 306 ft.
Rear - North 21.5 ft. 318 ft.
Side - East 21.5 ft. 232 ft.
Side - West 21.5 ft. 112 ft.
H. Separation Analysis:
Tower Required Proposed
To SFR 0 ft. 112 ft.
To Existing Tower 0 ft. 7,000 ft.
ANALYSIS:
A. General:

Pursuant to the Development Code, a Conditional Use Permit is required for all new
telecommunication towers to afford the Commission the opportunity to review the
architecture and aesthetics of any proposed structure. The applicant is requesting
Planning Commission review and approval to construct a fifty-seven (57)-foot high
unmanned wireless antenna completely concealed within a church steeple.

B. Site Analysis:
The project site is 4.6 gross acres in size and contains a church campus consisting of two

(2) buildings with a combined floor area of 19,340 square feet. The Development Code
Section 9.77.180 “Preferred Locations” identifies any church as the sole occupant of a site
at least three (3) acres in size as a preferred location.
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The Code states that wireless facilities placed on, or within, a preferred site shall be
located in a manner so that the main structure is located between the facility and the main
public right-of-way serving the site. The proposed church steeple will be constructed at
the northwest corner (rear) of the sanctuary building and will have two (2) structures
separating the wireless facility from the public right-of-way. The church steeple and
equipment shelter will be setback 306 feet from Seneca Road.

The separation requirement for the antenna and any residential use or designation is a
minimum of 1,000 feet. The Code further requires a minimum of 1,500 feet separation to
an existing antenna. However, if the antenna is located within a “preferred location”, or
completely concealed, the separation requirement does not apply.

The setback requirement applicable to all antennas is seventy-five (75) percent of the
height of the antenna from any adjacent property line. When located on a preferred
location, the setback may be reduced up to fifty (50) percent. For a fifty-seven (57)-foot
high structure the minimum setback requirement is approximately twenty-one and one-
half (21.5) feet. The antenna will be constructed 112 feet from the closest (western)
property line and over 200 feet to the remaining property lines, which meets the setback
requirements as identified in the Code.

This project requires one (1) parking space for a maintenance vehicle from time to time
for repairs and meter reading. The church facility is required to provide a minimum of 128
parking spaces with 130 spaces provided. With the additional requirement of one (1)
space, the total number of parking spaces required for the site is 129 spaces.

The Development Code requires a minimum four (4)-foot wide landscape strip with an
automatic sprinkler system around the perimeter of the equipment compound. The plan
will include a four (4)-foot wide landscape buffer to the east and west of the enclosure.
The south side of the equipment enclosure will be flush to the sanctuary building and an
existing sidewalk located to the north. Also to the north is the access gate to the enclosure.
The approved site plan for the church includes a six (6)-foot high masonry wall along the
east and west boundaries of the project site.

The applicant has indicated that the site will accommodate co-location of additional
antennas. The proposed site plan identifies equipment shelter locations for two (2)
additional wireless carriers.

C. Architecture Analysis:
The Development Code requires that all telecommunication facilities be designed and
constructed to be stealth/camouflaged. The applicant is proposing to construct a wireless
telecommunications facility that will architecturally blend with the existing structures
located on the church campus. The design selected is that of a church steeple with stucco
and roofing to match the architecture of the buildings on-site.

The steeple addition will have an exterior dimension of ten (10) feet by ten (10) feet and
will be positioned within the equipment shelter located to the rear of the sanctuary building.
The steeple will be six (6) feet from the existing structure; however, the equipment shelter
will be flush with the building. The maximum permitted height for a wireless antenna within
a preferred location is seventy-five (75) feet. Although the antenna will have maximum
height of fifty-four (54) feet, the pitched roof on the top of the steeple creates an overall
height of fifty-seven (57) feet. The maximum height of the sanctuary building adjacent to
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the wireless tower and equipment is twenty-five (25) feet. The proposed steeple will be
twenty-seven (27) feet taller than the church building. Should the Town receive a request
for co-location at this site and a request for additional height as potentially allowed by
Federal Law, the church tower design would no longer appear as a part of the church due
to the disproportionate heights between structures. Such a change would then defeat the
concealment element of the facility and could be considered a “substantial change” under
Section 6409(a). However, additional carriers could be approved administratively without
the benefit of additional height.

E. Licensing & Future Reviews:
Wireless telecommunication proposals are governed by regulations of the Federal
Communications Commission (FCC) and are required to transmit signals on frequencies
that will not interfere with other electronic equipment (e.g., fire, police, emergency radio
frequencies, etc.). The Telecommunications Act of 1996 determined that electromagnetic
fields associated with wireless telecommunication facilities do not pose a health risk and
are required to conform with the standards established by the American National Standard
Institute (ANSI) for safe human exposure to electromagnetic fields and radio frequencies.

F. Environmental Assessment:
The project is considered a minor alteration to an existing structure; therefore, pursuant to
the State Guidelines to Implement the California Environmental Quality Act (CEQA)
Section 15303, the proposal is exempt from further environmental review.

G. Noticing:
The project was legally noticed in the Apple Valley News on December 8, 2017. Staff
notified all property owners within 1,500 feet of the site for this public hearing.

H. Conditional Use Permit Findings:
As required under Section 9.16.090 of the Development Code, prior to approval of a
Conditional Use Permit, the Planning Commission must make the following Findings:

1. That the proposed location, size, design and operating characteristics of the
proposed use is consistent with the General Plan, the purpose of this Code, the
purpose of the zoning district in which the site is located, and the development
policies and standards of the Town;

Comment: The proposed construction of a fifty-seven (57)-foot high church
steeple designed wireless telecommunications facility will be in
compliance with the Telecommunications Ordinance of the
Development Code of the Town of Apple Valley, and the adopted
General Plan, upon the review and approval of a Conditional Use
Permit by the Planning Commission.

2. That the location, size, design and operating characteristics of the proposed use
will be compatible with and will not adversely affect nor be materially detrimental
to adjacent uses, residents, buildings, structures or natural resources;

Comment: The antenna will be completely concealed within a church steeple
and will be compatible with the site and adjacent uses, so as not to
be easily recognized as an antenna. There are existing
improvements to serve the proposed site, and the proposed
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installation of the telecommunications facility, with recommended
Conditions of Approval, is permitted, subject to approval of a
Conditional Use Permit.

3. That the proposed use is compatible in scale, bulk, lot coverage, and density with
adjacent uses;

Comment: The proposed antenna is a compatible use because the site will be
designed with adequate parking and access points, and is not
anticipated to generate excessive noise, vibration, traffic or other
disturbances.

4, That there are public facilities, services and utilities available at the appropriate
levels, or that these will be installed at the appropriate time, to serve the project as
they are needed;

Comment: There are existing improvements and utilities to serve the use
requested at the proposed site.

5. That there will not be a harmful effect upon desirable neighborhood characteristics;

Comment: The location, size, design (with aesthetics approved by the Planning
Commission) and operating characteristics of the proposed
telecommunications facility, and the conditions under which will be
operated and maintained, will not be detrimental to the public
health, safety or welfare, nor be materially injurious to properties or
improvements in the vicinity.

6. That the generation of traffic will not adversely impact the capacity and physical
character of surrounding streets;

Comment: The proposed unmanned wireless telecommunication facility is not
anticipated to generate additional traffic. In addition, the proposed
project must adhere to the Conditions of Approval required in the
Conditional Use Permit.

7. That traffic improvements and/or mitigation measures are provided in a manner
adequate to maintain the existing service level or a Level of Service (LOS) C or
better on arterial roads and are consistent with the Circulation Element of the
General Plan;

Comment: Traffic generated from the project will not adversely impact the
surrounding area. The proposed unmanned wireless
telecommunication facility will be located within a developed site
with adequate internal circulation and parking which can
accommodate minimal traffic generated from the use proposed at
this project site.

8. That there will not be significant harmful effects upon environmental quality and
natural resources;
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10.

11.

12.

13.

14.

Comment: Under the State guidelines to implement the California
Environmental Quality Act (CEQA), the project is not anticipated to
have any direct or indirect impact upon the environment.

That there are no other relevant negative impacts of the proposed use that cannot
be reasonably mitigated;

Comment: Under the State guidelines to implement the California
Environmental Quality Act (CEQA), the project is not anticipated to
have any direct or indirect impact upon the environment.

That the impacts, as described in paragraphs 1 through 9 above, and the proposed
location, size, design and operating characteristics of the proposed use and the
conditions under which it would be maintained will not be detrimental to the public
health, safety or welfare, nor be materially injurious to properties or improvements
in the vicinity, nor be contrary to the adopted General Plan;

Comment: The location, size, design (with aesthetics approved by the Planning
Commission) and operating characteristics of the proposed facility,
and the recommended conditions under which it will be operated
and maintained, will not be detrimental to the public health, safety
or welfare, nor be materially injurious to properties or improvements
in the vicinity. The project is required to provide FCC (Federal
Communications Commission) licensing which regulates
electromagnetic fields and radio frequencies.

That the proposed conditional use will comply with all of the applicable provisions
of this title;

Comment: The proposed telecommunications facility can be built in
conformance to the Development Code, subject to approval of a
Conditional Use Permit and adherence to the recommended
Conditions of Approval.

That the materials, textures and details of the proposed construction, to the extent
feasible, are compatible with the adjacent and neighboring structures;

Comment: The materials, textures and details of the proposed steeple will
match the existing sanctuary building and equipment shelter will
match existing structures on the site.

That the development proposal does not unnecessarily block public views from
other buildings or from public ways, or visually dominate its surroundings with
respect to mass and scale to an extent unnecessary and inappropriate to the use;

Comment: This proposal is for a concealed within a ten (10)-foot by ten (10)-
foot steeple as a stealth design and will be compatible with the site
and adjacent uses, so as not to be recognized as an antenna.

That quality in architectural design is maintained in order to enhance the visual
environment of the Town and to protect the economic value of existing structures;
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Comment: This proposal is for a wireless telecommunications facility entirely
concealed within a church steeple. Design elements have been
incorporated to match those of the existing buildings on the site. As
designed, the proposal will be compatible with the site and adjacent
uses, So as not to be recognized as an antenna.

15. That access to the site and circulation on- and off-site is safe and convenient for
pedestrians, bicyclists, equestrians and motorists.

Comment: The wireless telecommunications facility will be unmanned. This
proposal will not affect the present circulation conditions on the
project site.

RECOMMENDATION:

Based upon the information contained within this report, the attached Initial Study, and any input
received from the public at the hearing, it is recommended that the Planning Commission move
to:

1. Find that pursuant to the California environmental Quality Act (CEQA), Section 15303,
Class 3, the proposed request is Exempt from further environmental review.

2. Find the Facts presented in the staff report support the required Findings for approval and
adopt the Findings for Conditional Use Permit No. 2017-003.

3. Approve Conditional Use Permit No. 2017-003, subject to the attached Conditions of

Approval.

4. Direct Staff to file the Notice of Exemption.
Prepared By: Reviewed By:
Pam Cupp Carol Miller
Associate Planner Assistant Director of Community Development
ATTACHMENTS:

Recommended Conditions of Approval

Site Plan

Elevations

Photo Simulation
Coverage Map
Zoning Map

ourwWNE
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TOWN OF APPLE VALLEY

RECOMMENDED CONDITIONS OF APPROVAL
Case No. Conditional Use Permit No. 2017-003

Please note: Many of the suggested Conditions of Approval presented herewith are provided for
informational purposes and are otherwise required by the Municipal Code. Failure to provide a
Condition of Approval herein that reflects a requirement of the Municipal Code does not relieve
the applicant and/or property owner from full conformance and adherence to all requirements of
the Municipal Code.

Planning Division Conditions of Approval

P1.

P2.

P3.

P4,

PS.

This project shall comply with the provisions of State law and the Town of Apple Valley
Development Code and the General Plan. This conditional approval to approve a specific
use of land, if not established in conformance to any conditions applied, shall become void
three (3) years from the date of action of the reviewing authority, unless otherwise
extended pursuant to the provisions of application of State law and local ordinance. The
extension application must be filed, and the appropriate fees paid, at least 60 days prior
to the void date. The Conditional Use Permit becomes effective 10 days from the date of
the decision unless an appeal is filed as stated in the Town’s Development Code, Section
9.03.0180.

The applicant agrees to defend at its sole expense (with attorneys approved by the Town),
hold harmless and indemnify the Town, its agents, officers and employees, against any
action brought against the Town, its agents, officers or employees concerning the approval
of this project or the implementation or performance thereof, and from any judgment, court
costs and attorney's fees which the Town, its agents, officers or employees may be
required to pay as a result of such action. The Town may, at its sole discretion, participate
in the defense of any such action, but such participation shall not relieve the applicant of
this obligation under this condition.

The applicant recognizes the approval of Conditional Use Permit No. 2017-003 by the
Planning Commission as acknowledgment of Conditions of Approval, unless an appeal is
filed in accordance with Section 9.12.250, Appeals, of the Town of Apple Valley
Development Code.

The rendering(s) presented to, and approved by, the Planning Commission at the public
hearing shall be the anticipated and expected appearance of the structure upon
completion.

Itis the sole responsibility of the applicant on any Permit, or other appropriate discretionary
review application for any structure, to submit plans, specifications and/or illustrations with
the application that will fully and accurately represent and portray the structures, facilities
and appurtenances thereto that are to be installed or erected if approved by the
Commission. Any such plans, specifications and/or illustrations that are reviewed and
approved by the Planning Commission at an advertised public hearing shall accurately
reflect the structures, facilities and appurtenances expected and required to be installed
at the approved location without substantive deviations, modifications, alterations,
adjustments or revisions of any nature.
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P6.

P7.

P8.

P9.

P10.

P11.

The Director or his/her designee, shall have the authority for minor architectural changes
focusing around items such as window treatments, color combinations, facade treatments,
and architectural relief.

The applicant shall supply verification with the American National Standards Institute
(ANSI) by providing a copy of its FCC license agreement prior to issuance of Certificate
of Occupancy.

In the event the antenna(s) becomes obsolete and/or abandoned, the provider shall
remove the antenna(s) and all related mechanical equipment and return the site to its
original state, or an improved state, within thirty (30) days of abandonment.

The color scheme for the tower shall incorporate matching primary colors and materials
of the church.

The access gates to the equipment enclosure shall be constructed of wrought iron and
may include a metal mesh backing.

The approval is conditioned on the express findings of the Planning Commission that the
height of the tower and size of the base station, as proposed, are designed to be
proportionate in size and scale to the church, along with the design, color and features of
the structure, and are an integral part of the concealment elements of the tower and base
station.

Building and Safety Division Conditions of Approval

BC1.
BC2.

BC3.
BCA4.

BCS.

BC6.

Submit plans, engineering and obtain permits for all structures and retaining walls, signs.

A dust palliative or hydro seed will be required on those portions of the site graded but not
constructed (phased construction)

Page two (2) of the submitted building plans will be conditions of approval.

All utilities are required to be placed underground in compliance with Town Ordinance No.
89.

Construction must comply with 2016, or current, California Building Codes and California
Green Building Code.

Best Management Practices (BMPs) are required for the site during construction.

Apple Valley Fire Protection District

FD1.

FD2.

The above referenced project is protected by the Apple Valley Fire Protection District.
Prior to construction occurring on any parcel, the owner shall contact the Fire District for
verification of current fire protection development requirements.

All new construction shall comply with applicable sections of the California Fire Code,
California Building Code, and other statutes, ordinances, rules, and regulations regarding
fires and fire prevention adopted by the State, County, or Apple Valley Fire Protection
District.
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FD3.

FD4.
FDS.

All combustible vegetation, such as dead shrubbery and dry grasses, shall be removed
from each building site a minimum distance of thirty (30) feet from any combustible building
material, including the finished structure. This does not apply to single specimens of trees,
ornamental shrubbery, or similar plants, which are used as ground cover if they do not
form a means of transmitting fire. California Public Resources Code, Sec. 4291

Provide an N.F.P.A. 704 Placard identifying the Hazardous Materials for the batteries.
Provide (1) 2A10BC minimum rating fire extinguisher and serviced by a certified company.

End of Conditions
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Figure 2 — Existing Coverage
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‘f Agenda Item No. 3
>

TOWN OF APPLE VALLEY
PLANNING COMMISSION

Get a Slice of the Apple.

Staff Report

AGENDA DATE: December 20, 2017

CASE NUMBER: Conditional Use Permit No. 2017-008

APPLICANT: Oak Fence Senior, LLC

PROPOSAL.: A request for approval of a Conditional Use Permit to allow the

operation of an eight (8)-bed, congregate living health facility. The
project will include a 1,452-square foot addition to an existing 2,234
square foot single-family residence. The project site is one (1)-acre
in size located within the Estate Residential (R-E) zoning
designation.

LOCATION: 20135 Oneida Road; APN 3112-201-16

ENVIRONMENTAL

DETERMINATION: The project is a minor alteration to an existing private structure, and
pursuant to the State Guidelines to Implement the California
Environmental Quality Act (CEQA), Section 15301, Class 1, the
proposal is Exempt from further environmental review.

CASE PLANNER: Pam Cupp, Associate Planner
RECOMMENDATION: Approval

PROJECT SITE AND DESCRIPTION

A. Project Size:
The property is one (1)-acre in size.

B. General Plan Designations:
Project Site — Estate Residential (R-E)
North - Estate Residential (R-E)
South - Estate Residential (R-E)
East - Estate Residential (R-E)
West - Estate Residential (R-E)
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C. Surrounding Zoning and Land Use:
Site - Estate Residential (R-E), Single-Family Residence
North - Estate Residential (R-E), Single-Family Residence
South - Estate Residential (R-E), Single-Family Residence
East - Estate Residential (R-E), Single-Family Residence
D. Setback Analysis: Minimum Proposed
Front 75 Feet 75 Feet
Side 15 Feet 15 Feet
Rear 15 Feet 104 Feet
E. Parking Analysis:
Use Required Proposed
1 space per staff member on the largest shift (9) 9 9
1 space per 3 residents (8) 3 3
Total 12 12
ANALYSIS
A. General:
Pursuant to the Development Code, a Residential Care Facility, licensed by the State, may
operate within any residential zoning designation with a maximum of six (6) residents. The
applicant is proposing to operate a congregate living health facility capable of housing eight (8)
residents, therefore, a Conditional Use Permit approved by the Planning Commission is
required.
B. Site Analysis:

The subject site is a one (1)-acre parcel located within the Estate Residential (R-E) zoning
designation. The site is developed with an existing single-family residence and a detached,
two (2)-car garage. There is an existing concrete circular driveway and a driveway to an
existing, two (2)-car detached garage. The rear portion of the lot is fully fenced. The
surrounding properties are developed with single-family residences.

A minimum of twelve (12) on-site parking spaces are required for this proposal (Condition
P12). Site madifications will include the addition of a parking area in the back yard. This
parking area will require paved access and striping consistent with the Development Code.
Staff is recommending Condition P14 that will require a six (6)-foot high, decorative masonry
wall along the property boundaries, outside of the front yard setback. This will reduce
headlight glare and screen the paved parking area from the adjacent residences. The
proposal also includes a 1,452-square foot addition to the rear of the existing single-family
residence.

The Development Code requires a 2,000-foot separation between Large Residential Care
Facilities and other sensitive uses such as schools, parks or religious institutions. The
closest park, Norm Schmidt Park, is over 3,800 feet from the site. The nearest school is
over one (1) mile from the subject site.
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C. Floor Plan Analysis:

The existing structure is a three (3) bedroom, three (3) bath single-family residence. As
proposed, the existing floor plan will be modified to a five (5) bedroom, three (3) bath plan.
The existing living room, family room, kitchen and laundry room will remain with a medication
room and physical therapy room now included. The applicant proposes a 1,452 square foot
addition that would will add three (3) additional bedrooms, one (1) bathroom and an
administrative office. Upon the completion the facility will have eight (8) bedrooms and four
(4) bathrooms.

D. Architectural Analysis:

The existing residential structure was built in 1976 and has a beige stucco exterior with a
composition shingle roof. The structure has a covered patio with large picture windows
along the front elevation. The front elevation of the residence has recently been modified
to include three (3) exit only doors providing egress from three (3) separate bedrooms. The
doors are similar in appearance to the existing windows. The proposed addition will be along
the rear elevation and not visible from the public right-of-way. As designed, the exterior
modifications are consistent with single-family architecture and will not detract from the
residential character and appearance of the area.

E. Operational Analysis:
The applicant proposes to operate an eight (8) bed, congregate living health facility. The
State of California Department of Public Health (CDPH) is the licensing agency and
identifies a congregate living health facility as follows:

“Congregate living health facility is a residential home with a capacity of no more
than 18 beds (except those operated by a city or county which may have a capacity
of 59 beds), that provides inpatient care, including the following basic services:
medical supervision, 24-hour skilled nursing and supportive care, pharmacy, dietary,
social, recreational, and at least one type of the following services: services for
persons who are mentally alert, physically disabled persons, who may be ventilator
dependent; services for persons who have a diagnosis of terminal illness, a
diagnosis of a life threatening illness, or both; services for persons who are
catastrophically and severely disabled. The primary need of congregate living health
facility residents shall be for availability of skilled nursing care on a recurring,
intermittent, extended, or continuous basis. This care is generally less intense than
that provided in general acute care hospitals but more intense than that provided in
skilled nursing facilities.”

The length of stay is typically less than one (1) month. Services provided are similar to
those of a skilled nursing facility. Short term physical therapy and /or occupational therapy
is provided for two (2) to four (4) weeks at which time the patient is discharged and may
return home or may be transported to a long-term residential care facility.

A typical twelve (12)-bed facility requires approximately thirty-four (34) employees. While
not all employees will be present at the same time, the first shift requires nine (9) employees
consisting of two (2) Registered Nurses, two (2) Licensed Vocational Nurses or Certified
Nursing Assistance, one (1) cook, one (1) house keeper, the Medical Director, Nursing
Director and a payroll clerk. Physical therapists come to the facility and provide services to
the residents on-site.
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The Development Code requires that the property owner or designated on-site manager,
that is not on parole/probation, to live on the site of any Large Residential Care Facility. This
proposal is a sub-acute nursing facility that will be licensed through the California
Department of Public Health (CDPH). The business requires twenty-four (24)-hour staffing;
however, none of the employees or administrator shall reside at the premises. The name
and a copy of legal identification of the property owner/on-site manager shall be provided to
the Town of Apple Valley with the business license.

Staff received one (1) email expressing opposition to the proposal. This opposition was not
specific regarding the type of use, but instead opposed any income producing activities
within the Estate Residential zoning designation. The email is attached for the
Commission’s review.

Pursuant to the Development Code, residential care facilities licensed by the State, may
operate within any residential zoning designation with a maximum of six (6) residents.
Based upon the information provided, the additional two (2) residents will not change the
overall characteristics of the single-family home or create significant impacts to the
surrounding neighborhood. Should the Town determine that the congregate care facility is
in violation of its Conditions of Approval, or finds that parking, traffic or noise problems exist
on the site because of the operation, the Director may initiate revocation procedures and/or
recommended additional mitigation measures for implementation as outlined within the
Development Code and as stated under Condition P11.

F.  Environmental Assessment:
The project is a minor alteration to an existing private structure, and pursuant to the State
Guidelines to Implement the California Environmental Quality Act (CEQA), Section 15301,
Class 1, the proposal is Exempt from further environmental review.

G. Noticing:
The project was legally noticed in the Apple Valley News on December 8, 2017 and notices
were mailed to all property owners within 300-feet of the project site.

H. FEindings:
As required under Section 9.16.090 of the Development Code, prior to approval of a
Conditional Use Permit, the Planning Commission must make the following findings:

1. That the proposed location, size, design and operating characteristics of the proposed
use is consistent with the General Plan, the purpose of this Code, the purpose of the
zoning district in which the site is located, and the development policies and standards
of the Town;

Comment: The proposed Residential Care Facility is located within the Estate
Residential (R-E) Zoning District and is in compliance with the General
Plan Land Use and zoning district that allows congregate care facilities for
eight (8) residents within an existing single-family home, subject to
approval of a Conditional Use Permit on the subject property.

2.  That the location, size, design and operating characteristics of the proposed use will

be compatible with, and will not adversely affect, nor be materially detrimental to
adjacent uses, residents, buildings, structures or natural resources;
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Comment: The subject site is one (1)-acre in size, currently developed with a single-
family residence and is located on a local residential street (Oneida Road).
The proposal is designed with adequate setbacks and is fully landscaped
in accordance with the Development Code. The operating characteristics
of the congregate care facility for eight (8) residents will not be detrimental
to adjacent uses, residents, building, structures or natural resources.

3. That the proposed use is compatible in scale, bulk, lot coverage, and density with
adjacent uses;

Comment: The surrounding area is an established single-family neighborhood. The
proposed congregate care facility for eight (8) residents is compatible with
surrounding uses because the site is designed to be architecturally
compatible with the existing surrounding single-family residential
neighborhood, including public development regulations. This project is
not anticipated to generate excessive noise, vibration, traffic or other
disturbances.

4.  That there are public facilities, services and utilities available at the appropriate levels
or that these will be installed at the appropriate time to serve the project as they are
needed,;

Comment: The project is an existing single-family residence and is connected to all
utilities and the Town’s sewer system in accordance with Development
Code regulations, and to the satisfaction of the Town Engineer.

5.  That there will not be a harmful effect upon desirable neighborhood characteristics;

Comment: The location, size, design and operating characteristics of the proposed
congregate care facility, and the conditions under which it will be operated
and maintained, will not be detrimental to the public health, safety or
welfare, and will not be materially injurious to properties or improvements
in the vicinity.

6. That the generation of traffic will not adversely impact the capacity and physical
character of surrounding streets;

Comment: Traffic generated from the project will not adversely impact the
surrounding area, as the project is an existing single-family residence,
fronting a paved local street. The project will contain paved parking that
meets the requirements as specified in the Development Code.

7. That traffic improvements and/or mitigation measures are provided in a manner
adequate to maintain the existing service level or a Level of Service (LOS) C or better
on arterial roads and are consistent with the Circulation Element of the General Plan;

Comment: The proposed congregate care facility for eight (8) residents is located on

Oneida Road, a sixty (60) foot wide dedicated street, which can
accommodate traffic generated from the project site. The project is fully
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10.

11.

12.

13.

developed with existing street improvements. Traffic generated from the
project will not adversely impact the surrounding area.

That there will not be significant harmful effects upon environmental quality and natural
resources;

Comment: The project is a minor alteration to an existing private structure, and
pursuant to the State Guidelines to Implement the California
Environmental Quality Act (CEQA), Section 15301, Class 1, the proposal
is Exempt from further environmental review.

That there are no other relevant negative impacts of the proposed use that cannot be
reasonably mitigated,;

Comment: The proposal is not anticipated to cause any negative impacts upon the
environment.

That the impacts, as described in paragraphs 1 through 9 above, and the proposed
location, size, design and operating characteristics of the proposed use, and the
conditions under which it would be maintained, will not be detrimental to the public
health, safety or welfare, nor be materially injurious to properties or improvements in
the vicinity, nor be contrary to the adopted General Plan;

Comment: The location, size, design and operating characteristics of the proposed
facility, and the recommended conditions under which it will be operated
and maintained, will not be detrimental to the public health, safety or
welfare, and it will not be materially injurious to properties or improvements
in the vicinity.

That the proposed conditional use will comply with all of the applicable provisions of
this title.

Comment: The proposed congregate care facility for eight (8) residents is a permitted
use with the approval of a Conditional Use Permit. With adherence with
the Conditions of Approval will meet or exceed all applicable provisions of
the Development Code.

That the materials, textures and details of the proposed construction, to the extent
feasible, are compatible with the adjacent and neighboring structures.

Comment: The design, materials and details of the proposed facility will utilize an
architectural design compatible with existing structures in the immediate
area and conforms to Code requirements for a single-family residence.

That the development proposal does not unnecessarily block public views from other
buildings or from public ways, or visually dominate its surroundings with respect to
mass and scale to an extent unnecessary and inappropriate to the use.

Comment: The congregate care facility for eight (8) residents is in conformance with
Development standards for height and size and meets the required
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setbacks for the R-E Zoning District. Therefore, there is no substantial
adverse impact on the existing visual character or quality of the site and
its surroundings.

14. That quality in architectural design is maintained in order to enhance the visual
environment of the Town and to protect the economic value of existing structures.

Comment: The proposed congregate care facility for eight (8) residents is designed
to be compatible with the surrounding development and will be located
within the R-E Zoning District. The architectural design is maintained and
does not detract from the visual environment.

15. That access to the site and circulation on and off-site is safe and convenient for
pedestrians, bicyclists, equestrians and motorists.

Comment: The proposed congregate care facility for eight (8) residents will include a
circular driveway for ingress/egress from Oneida Road and includes a two
(2) car enclosed garage and paved and striped parking located in the rear
for up to ten (10) additional vehicles.

Recommendation:
Based upon the information contained within this report, and any input received from the public
at the hearing, it is recommended that the Planning Commission move to:

1. Find that, pursuant to the California Environmental Quality Act (CEQA), Section 15301,
Class 1, the proposed request is Exempt from further environmental review.

2. Find the facts presented in the staff report support the required Findings for approval for
Conditional Use Permit No. 2017-008 and adopt those findings.

3. Approve Conditional Use Permit No. 2017-008 subject to the attached Conditions of
Approval.

4, Direct staff to file a Notice of Exemption.

Prepared by: Reviewed By:

Pam Cupp Carol Miller

Associate Planner Assistant Director of Community Development

ATTACHMENTS:

1. Recommended Conditions of Approval

2. Public Comment

3. Site Plan

4. Floor plan

5. Zoning Map
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TOWN OF APPLE VALLEY

RECOMMENDED CONDITIONS OF APPROVAL
Conditional Use Permit No. 2017-008

Please note: Many of the suggested Conditions of Approval presented herewith are provided for
informational purposes and are otherwise required by the Municipal Code. Failure to provide a
Condition of Approval herein that reflects a requirement of the Municipal Code does not relieve
the applicant and/or property owner from full conformance and adherence to all requirements of
the Municipal Code.

Planning Division Conditions of Approval

P1.

P2.

P3.

P4.

PS.

P6.

P7.

This project shall comply with the provisions of State law and the Town of Apple Valley
Development Code and the General Plan. This conditional approval, if not exercised, shall
expire three (3) years from the date of action of the reviewing authority, unless otherwise
extended pursuant to the provisions of application of State law and local ordinance. The
extension application must be filed, and the appropriate fees paid, at least sixty (60) days
prior to the expiration date. The Conditional Use Permit becomes effective ten (10) days
from the date of the decision unless an appeal is filed as stated in the Town’s Development
Code.

The applicant shall defend, at its sole expense (with attorneys approved by the Town),
hold harmless and indemnify the Town, its agents, officers and employees, against any
action brought against the Town, its agents, officers or employees concerning the approval
of this project or the implementation or performance thereof, and from any judgment, court
costs and attorney's fees which the Town, its agents, officers or employees may be
required to pay as a result of such action. The Town may, at its sole discretion, participate
in the defense of any such action, but such participation shall not relieve the applicant of
this obligation under this condition.

Prior to approval of the Conditional Use Permit No. 2017-008 the following agencies shall
provide written verification to the Planning Division that all pertinent conditions of approval
and applicable regulations have been met:

> Building and Safety

> Apple Valley Fire Protection District

> California Department of Public Health

Conditional Use Permit No. 2017-008 shall adhere to all requirements of the Development
Code.

The filing of a Notice of Exemption requires the County Clerk to collect a documentary
handling fee of fifty dollars ($50.00). The fee must be paid in a timely manner in
accordance with Town procedures. No permits may be issued until such fee is paid.

The approval of Conditional Use Permit No. 2017-008, by the Planning Commission is
recognized as acknowledgment of Conditions of Approval by the applicant, unless an
appeal is filed in accordance with Section 9.12.250, Appeals, of the Town of Apple Valley
Development Code.

Lighting fixtures shall be of a type, and be located in such a manner, that no light or
reflected glare is directed off-site. Light standards shall be installed with a light shield in
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P8.

P9.

P10.

P11.

P12.

P13.
P14.

P15.

P16.

P17.

the parking lot area that is adjacent to the existing single-family residence to the south of
the project site.

The residence shall have a maximum occupancy of eight (8) residents in addition to
required associated staff. Prior to Final Inspection, a copy of the facility license from the
California Department of Public Health for eight (8) residents shall be provided to the Town
and kept on file with the Planning Division.

It is the sole responsibility of the applicant on any permit, or other appropriate discretionary
review application for any structure to submit plans, specifications and/or illustrations with
the application that will fully and accurately represent and portray the structures, facilities
and appurtenances, thereto, that are to be installed or erected if approved by the
Commission. Any such plans, specifications and/or illustrations that are reviewed and
approved by the Planning Commission at an advertised public hearing shall accurately
reflect the structures, facilities and appurtenances expected and required to be installed
at the approved location without substantive deviations, modifications, alterations,
adjustments or revisions of any nature.

No major deviation, modification, alteration, adjustment or revision to or from the
appearance, location, fixtures, features or appurtenances thereto of any type or extent
shall be approved without said changes being first submitted to the Planning Commission
for consideration and approval. Said review shall not rise to the level of a revision to the
original Permit or other discretionary review, therefore, necessitating a new public hearing,
but shall, instead, constitute a clarification of the Planning Commission's original approval.

If in the future the Town determines that parking, traffic or noise problems exist on site
because of the congregate care facility operations or that, the facility is violation of
Development Code or Conditions of Approval for CUP 2017-008, the Director may initiate
revocation of CUP 2017-008. The applicant/property owner will be directed to prepare an
analysis report of impacts and bear all associated cost of preparation of the analysis study.
If the study indicates that the use does not comply with the Development Code or that
there is parking, traffic, or noise impacts, the applicant/property owner shall be required to
provide mitigation measures to be reviewed and approved by the Planning Commission.

The facility shall provide a minimum of twelve (12) on-site parking spaces. Ten (10) of the
required parking spaces shall located behind the residence clearly striped and
permanently maintained with double or hairpin lines.

All vehicle parking and maneuvering areas shall be paved.

A solid six (6)-foot high, decorative masonry wall shall be provided along the property
boundaries, outside of the front yard setback, subject to review and approval by the
Planning Division.

All front building setbacks and street right-of-way areas located between on-site
improvements and the back of existing or future public sidewalks or street curbs, except
needed access driveways, shall be fully landscaped and maintained in a disease and
weed free manner at all times.

Landscaping shall be installed with appropriate combinations of drought tolerant trees,
shrubs, and ground cover, consistent with Chapter 9.75, Water Conservation Landscape
Regulations, of this Code.

Final landscape and irrigation plans shall be submitted prior to the issuance of Building
permits and installed prior to issuance of occupancy permits subject to approval by the
Planning Division.
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P18. All required and installed landscaping shall incorporate and maintain a functioning
automatic sprinkler system, and said landscaping shall be maintained in a neat, orderly,
disease and weed free manner at all times.

P19. All lighting used in parking lots for security purposes or safety-related uses shall be
scheduled so light rays emitted by the fixture are projected below the imaginary horizontal
plane passing through the lowest point of the fixture and in such a manner that the light is
directed away from streets and adjoining properties. Light trespass to adjacent properties
is prohibited.

P20. The project site shall maintain a single-family residential character.
P21. The facility shall obtain annually a Town of Apple Valley Business License.
P22. The facility shall not exceed a maximum of eight (8) residents at any one time.

P23. All required State and Federal licenses for the Congregate Living Health Facility shall be
posted within the premises and a copy shall be provided to the Town of Apple Valley
Planning Division.

P24. All County Environmental Health Department regulations and Community Care Licensing
regulations shall be met at all times.

P25. The Planning Commission, at its discretion, may impose additional operational conditions
to ensure the compatibility of the facility with the neighborhood and to ensure the health
and safety of a facility and the neighborhood in which the facility is located.

Building and Safety Division Conditions of Approval

BC.1 Submit plans and obtain permits for all structures and retaining walls, signs.
BC.2 Comply with the State of California Disability Access requirements.
BC.3 Construction must comply with current California Building Codes and green Building Code.

BC.4 2016 California Building Code classification is R-2.1. See Section 310.4.1 and 420.1 for
additional requirements.

Public Works Division Conditions of Approval

PW1. Provide engineering calculations to Apple Valley Public Works to determine daily domestic
wastewater discharge volumes. Secondary level treatment of sewage wastewater
(connection to Town of Apple Valley sewer system) will be required for all development
projects with wastewater discharge volumes exceeding 500 gallons / day / acre.

PW2. If the project is under 500 gallons per acre per day, connection to the Town sewer will not
be required.

Engineering Division Conditions of Approval

EC1. Prior to issuance of a grading permit, a final drainage plan with street layouts shall be
submitted for review and approval by the Town Engineer showing provisions for
receiving and conducting offsite and onsite tributary drainage flows around or through
the site in a manner which will not adversely affect adjacent or downstream properties.
This plan shall consider reducing the post-development site-developed flow to 90
percent of the pre-development flow for a 100 year design storm.
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EC2.

EC3.

Traffic impact fees adopted by the Town shall be paid by the developer.

Any developer fees adopted by the Town including but not limited to drainage fees shall
be paid by the developer.

Apple Valley Fire Protection District Conditions of Approval

FD1.

FD2.

FD3.

FD4.

FD5.

FD6.

FD7.

The above referenced project is protected by the Apple Valley Fire Protection District.
Prior to construction occurring on any parcel, the owner shall contact the Fire District for
verification of current fire protection development requirements.

All new construction shall comply with applicable sections of the California Fire Code,
California Building Code, Development Code, Community Plans, and other statutes,
ordinances, rules, and regulations regarding fires and fire prevention adopted by the State,
County, Town of Apple Valley, or Apple Valley Fire Protection District.

Approved numbers or addresses shall be placed on all existing buildings in such a position
as to be plainly visible and legible from the street or road fronting the property. Said
numbers shall be internally illuminated by premises wiring. Where building setbacks
exceed seventy-five (75) feet from the roadway, additional contrasting four (4)-inch
numbers shall be displayed at the property entrance.

Each chimney used in conjunction with any fireplace or any solid fuel heating appliance
shall be maintained with an approved spark arrestor.

All combustible vegetation, such as dead shrubbery and dry grass, shall be removed from
each building site a minimum distance of thirty (30) feet from any combustible building
material, including the finished structure. This does not apply to single specimens of trees,
ornamental shrubbery or similar plants, which are used as ground cover if they do not form
a means of transmitting fire.

A turnaround shall be required at the end of each roadway 150 feet or more in length and
shall be approved by the Fire District. Road grades shall not exceed twelve (12) percent
unless approved by the Fire Chief. A.V.F.P.D. Ord. 55

NFPA 13D (RESIDENTIAL AUTOMATIC FIRE SPRINKLER SYSTEM): REQUIRED

This residence shall be constructed with an automatic fire sprinkler system (NFPA 13D)
throughout the structure, including garage. Plans shall be submitted by a licensed C-16
contractor to the Fire District for review and approval along with plan review fees. Fire
Sprinkler work shall not commence until plan approval and a job card have been issued.
An approved fire alarm system shall be installed that will provide a local alarm for water
flow to be audible throughout the premises. NOTE: The Fire District shall be notified a
minimum of 24 hours pror to the desired final inspection date.

END OF CONDITIONS
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Pamela Cupp

From: Marie Stein-Mosset <mariestein6755@hotmail.com>
Sent: Tuesday, December 12, 2017 11:40 AM

To: Pamela Cupp

Subject: Conditional Use Permit for 20135 Oneida Rd

Dear Pam,

| received your "interesting" letter regarding a hearing that has been scheduled before the Town of Apple
Valley for December 20th. Interesting that it was just received a few days ago, interesting that it is a "project”
planned to be built in what is zoned "ESTATE" Residential zoning. Where does the word ESTATE, mean
allowing someone to violate the rights of existing homeowners who chose to live in this type of zoning
specifically to avoid an income producing type of business? Or any business?

| chose to e-mail you as | will be out of town on the hearing date and wanted you to know my position. Since
am in the real estate business, a homeowner in the area, and a tax payer for over 20 years in this town. | can

also check to see where you live and wonder how you would feel if this similar project were to be built in your
back yard.

In the letter you say this project is a MINOR alteration to an existing private structure. An 1857-square foot
building is not a minor alteration note | do sell real estate so | know what 1857-square feet is. Minor, indeed!

| am therefore vehemently voicing my objection to this project!

M Mosset
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Get a Slice of the Apple.

Agenda Iltem No. 4

TOWN OF APPLE VALLEY
PLANNING COMMISSION

Staff Report

AGENDA DATE:
CASE NUMBER:
APPLICANT:

PROPOSAL:

LOCATION:

EXISTING GENERAL
PLAN DESIGNATIONS:

EXISTING ZONING:

ENVIRONMENTAL
DETERMINATION:

PROJECT PLANNER:

RECOMMENDATION:

December 20, 2017 (Continued from 12/6/17)
Development Code Amendment No. 2017-001
Town of Apple Valley

An amendment to Title 9 "Development Code" of the Town of Apple
Valley Municipal Code that will amend Chapters 9.28 “Residential
Districts”, 9.29 “Specific Use Regulations for Residential Districts”
and 9.31 “Residential Design Standards” and 9.72 “Off-Street
Parking Regulations” relating to multi-family residential
development standards.

Town-wide

Multi-Family (R-M)

Multi-Family (R-M)

Staff has determined that the project is not subject to the California
Environmental Quality Act (CEQA) pursuant to Section 15061(b)(3)
of the State Guidelines to Implement CEQA, which states that the
activity is covered by the general rule that CEQA applies only to
projects that have the potential for causing a significant effect on
the environment. Where it can be seen with certainty that there is
no possibility that the activity in question, the proposed Code
Amendment, may have a significant effect on the environment, the
activity is not subject to CEQA.

Carol Miller, Assistant Director of Community Development

Discuss and provide direction
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BACKGROUND

At its meeting of December 6, 2017, the consensus of the Planning Commission was to reduce
the minimum unit square-footage by twenty-five (25) percent for projects that consisted of five (5)
or more units, a fifteen (15) percent reduction for projects consisting of two (2) to four (4) units
and the garage requirement remain for projects consisting of two (2) to four (4) units. The
Commission also requested literature on two complexes. The complex brochure for the project
in Victorville is attached. The La Mirage project consists of fifty-two (52), 926 square-foot two-
bedroom units. The project amenities include a club house and a pool and spa. The senior project
located in Hesperia is a ninety-six (96) unit apartment complex on ten (10) gross acres. The one-
bedroom units are 598 square feet in size and the two-bedroom units are 809 square feet in size.
The project amenities include a club house, a pool and spa, a dog walk, and a putting green. The
project is located on the north side of Avenal Street, approximately 900 feet east of Mariposa
Road.

ANALYSIS

For the purposes of discussion, staff would recommend that each item be discussed and a
consensus on each standard change before moving on. Staff would also recommend under the
discussion of parking that consideration be given to the garage requirement remaining for projects
consisting of two (2) to four (4) units. Staff believes the garage not only serves as an amenity for
these smaller projects but also contributes to the overall architectural design.

Below staff has provided current requirements and proposed standards to begin the discussion.

Minimum Unit Size Requirement for projects that consisting of five (5) or more units:

Current: Studio 1-Bedrm 2-Bedrm 3-Bedrom +
600 s.f 800 s.f 1,000 s.f. 1,200 s.f.
Proposed: Studio 1-Bedrm 2-Bedrm 3-Bedrom
450 s.f. 600 s.f. 750 s.f. 900 s.f.
Minimum Unit Size Requirement for projects that consisting of two (2) to four (4) units:
Current: Studio 1-Bedrm 2-Bedrm 3-Bedrom +
600 s.f 800 s.f 1,000 s.f. 1,200 s.f.
Proposed: Studio 1-Bedrm 2-Bedrm 3-Bedrom
510 s.f. 680 s.f. 850 s.f. 1,020 s.f.

Private & Common Open Space Requirement:
Current: Private OS- 150 sq. ft. 450 sf. ft for duplex & triplexes

Proposed: 150 sq. ft. 450 s.f for duplex thru fourplexes.

Current: Common OS - 15% of lot area & 200 sq. ft. per unit devoted to amenity area(s)
Proposed 200 sq. ft. per unit

Amenities Reqguirement :

Current: 4-10 units =1 11-50 units =2 51-100 units =3 101-200 units =4

Proposed: 5-24units=1  25-50 units =2 51-75units=3 76-99 units =4
100-200 units =5
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For each 25 units above 200, 1 additional recreational facility shall be provided.

Common open space areas shall contain amenities appropriate to project size, i.e.
pool, spas, recreation buildings are encouraged for large projects, while BBQ areas
and gazebos may be more appropriate for smaller projects.

Parking Reguirements:
Current: Studio 1 & 2 Bedroom 3 & 4 Bedroom
1 covered 2 enclosed 2 enclosed, 1 open
0.50 space per unit (guest)

Proposed: Studio 1 & 2 Bedroom 3 & 4 Bedroom
1 covered 2 spaces per unit 2 spaces per unit
1 garage or carport 1 garage or carport

Duplex to fourplex projects are required 2 enclosed spaces per unit.

NOTICING
Development Code Amendment was legally noticed in the newspaper on November 17, 2017 and
distributed to those on the workshop list.

RECOMMENDATION

Following receipt of public input and discussion by the Commission, it is recommended that the
Commission move to provide direction and continue the public hearing.

Prepared By:

Carol Miller
Assistant Director of Community Development
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TOWN OF APPLE VALLEY
PLANNING COMMISSION

Staff Report

AGENDA DATE:
CASE NUMBER:
APPLICANT:

PROPOSAL:

LOCATION:

ENVIRONMENTAL
DETERMINATION:

STAFF:
RECOMMENDATION:

BACKGROUND

December 20, 2017
Development Code Amendment No. 2017-003
Town of Apple Valley

An amendment to Title 9 "Development Code" of the Town of
Apple Valley Municipal Code by amending Section 9.71.140 of
Chapter 9.71 relating to the Town'’s acceptance of lien agreements
as securities for subdivision improvement agreements.

Town-wide

Staff has determined that the project is not subject to the California
Environmental Quality Act (CEQA) pursuant to Section 15061 (b)(3)
of the State Guidelines to Implement CEQA, which states that the
activity is covered by the general rule that CEQA applies only to
projects that have the potential for causing a significant effect on
the environment. Where it can be seen with certainty that there is
no possibility that the activity in question, the proposed Code
Amendment, may have a significant effect on the environment, the
activity is not subject to CEQA.

Richard Pedersen, Deputy Engineer

Adopt Planning Commission Resolution No. 2017-004.

The Great Recession starting in 2007 hit many new housing developments hard. Many having
received all their tentative map approvals, did not proceed to construction, and remain on hold.
After the recession hit, there arose a risk that a developer's previously approved tentative map
would expire before construction was started. To assist struggling homebuilders, the California
Legislature passed four separate pieces of legislation, dating back to July of 2008, which served
to extend the life of most existing maps for up to an additional seven years beyond the life provided
map approvals and extensions under the Subdivision Map Act. However, as of 2017, these
automatic extensions are expiring. Those developers who are not able to obtain discretionary
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extensions will need to record subdivision maps or face the possibility of seeking project approvals
on old subdivisions all over again.

Prior to subdivision maps being approved and recorded, public improvements that are required
by the Town’s Municipal Code must be either installed and completed, or the developer may enter
into a Subdivision Agreement that guarantees that the required improvements will be completed
with 24 months of final map recordation. The Subdivision Map Act enables a local jurisdiction to
accept certain types of securities to ensure that required improvements are completed. The Town
Development Code allows acceptance of surety bonds, letters of credit, or cash deposits to secure
the installation of public improvements prior to a final map recording.

At its meeting of October 24, 2017, the Town Council requested staff to investigate the feasibility
of including what are called Lien Agreements in lieu of the currently accepted public improvement
securities to allow a final map to be recorded.

ANALYSIS

The proposed revisions to the Development Code would permit the Town to accept Lien
Agreements in lieu of traditional securities when the Town Council determines it is in the public
interest not to require the public improvements to be completed sooner than two (2) years after
recordation of the map and where the property secured by the lien is at least equal in value to the
cost of the public improvements to be installed.

The revisions proposed by this Ordinance only permits a Lien Agreement to remain in place for a
period of three (3) years (with one additional three (3)-year period if certain requirements are met)
to ensure that public and other improvements are constructed by a date certain. Although the
proposed amendment will relax certain Town regulations to provide relief to
subdividers/developers at this time, it contains an automatic sunset provision to ensure the Town
does not continue to accept lien agreements in perpetuity if such agreements do not serve their
intended purpose and/or when the economic conditions necessitating their use no longer exist.
As written the Lien Agreement provisions will expire six (6) years following the adoption date.

Subdivision d would be added to Section 9.71.140.B.5 of Chapter 9.71 of the Development Code
to read as follows:

d. Lien Agreements in compliance with the following terms:

1. The Subdivider/property owner (“Subdivider’) may enter into an agreement with
the Town to construct in the future the public portions of the subdivision
improvements required by the map conditions of approval, as determined by the
Town Engineer, including, but not limited to: master planned or "missing link"
streets, drainage and sewer improvements, community facilities, off-site
improvements, fire access, fire flow and traffic signals (hereinafter “Required
Improvements”) and securing such performance by granting the Town a lien on
the real property to be divided. Such agreements shall be known as “Lien
Agreements.” The use of Lien Agreements shall only be allowed if all requirements
in this subdivision B.5.d of this Section 9.71.140 are satisfied.

2. California Government Code section 66499(a)(4) authorizes the Town to enter into
Lien Agreements if the Town Council finds that it would not be in the public interest
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to require the installation of the Required Improvements sooner than two (2) years
after the recordation of the map.

3. Where the Town Council finds it would not be in the public interest to require the
installation of the Required Improvements sooner than two (2) years after
recordation of the map, the Subdivider may execute a Lien Agreement with the
Town at the time the Subdivider enters into the improvement agreement specified
in Section 9.71.140.B.3 ("Subdivision Improvement Agreement") of this Chapter
9.71.

4. At the sole discretion of the Town, a Lien Agreement may be used to substitute an
existing security furnished under Section 9.71.140.B.5 for Required Improvements
under a previously-executed Subdivision Improvement Agreement, if: (1) no
activity for the subdivision has transpired; (2) no inspections have occurred; (3) no
permits for construction of improvements have been issued within one year of the
recordation of the subdivision map; and (4) upon a finding by the Town Council
that it would not be in the public interest to require the installation of the Required
Improvements sooner than two years after the recordation of the map.

i. The Town will not accept a Lien Agreement from any Subdivider, either at
the time of execution of the Subdivision Improvement Agreement, or as a
substitute for existing security, if: (1) any individual lots have been sold; (2)
any construction permits, including but not limited to any grading or
building permits, have been issued on any of the property; or (3)
construction of any of the Required Improvements has begun.

ii. Notwithstanding the provisions of Subdivision 140.B.5.d.4.i above, the
Town may accept a Lien Agreement from a Subdivider as a substitute for
an existing security if grading has commenced on the land divided, so long
as the grading is in strict accordance with a valid grading permit and all the
following conditions are met:

(2) There is no need for the Town to construct the Required
Improvements if the Subdivider’'s project is abandoned or delayed
for any period of time;

2) The grading has no effect on the use, operation and maintenance
of existing streets or highways, public or private;

3) The grading has not caused the modification or closure of any
public access points, existing streets or highways, public or private;

(4) Additional drainage improvements and/or erosion controls are not
necessary and/or installed in the road right-of-way due to the
grading;

(5) Delay of the construction of the Subdivider's Required
Improvements do not affect or delay the improvements of an
adjacent Subdivider who has already commenced work on his/her
Required Improvements;
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(6) The completion of any public improvements are not required by the
Town's general plan circulation element, master plan of drainage,
master sewer plan or master water plan or for any other reason for
the purposes of preserving public health, safety or welfare;

@) The Subdivider provides a separate security as specified in Section
9.71.140.B.5 above, for the maintenance of the graded land,
including without limitation, dust control, erosion control, fencing,
and any other maintenance as required by the Town; and

(8) In the case that any individual lots have been sold, at the discretion
of the Town and only after the Town has performed a
comprehensive review of the development (which may include
approval of a construction phasing plan), completion of Required
Improvements to serve the individual lots as determined by the
Town Engineer and other requirements and conditions to be met
prior to acceptance of the Lien Agreement.

Lien Agreements used to substitute for existing security shall be recorded
against all lots that have not passed a final inspection and for which all
required associated improvements, as determined by the Town Engineer,
have not been completed (“Undeveloped Lots”). Such Lien Agreements
shall also meet all of the requirements set forth in Sections
9.71.140.B.5.d.5 through 9.71.140.B.5.d.13 below.

5. Lien Agreements, including those used to substitute for existing security under
Section 9.71.140.B.5.d.4, above, shall:

Be allowed only where the Subdivider provides a title insurance policy and
title report from a title company approved by the Town documenting that:
(1) the Subdivider is the record owner of the entire property to be
subdivided (or in the case of a substitute security, documenting that the
Subdivider is the record owner of all Undeveloped Lots) against which the
Lien Agreement is to be recorded; and (2) such aforementioned property
is not encumbered by any mortgages, deeds of trust, or liens. The title
insurance policy and title report shall be issued forty-five (45) days prior to
the execution of the Lien Agreement.

Be in a form acceptable to and approved by the Town Manager and the
Town Attorney.

Be executed by the Mayor on behalf of the Town, and by all current record
owner(s) of the property to be divided (or in the case of a substitute
security, all owners of the Undeveloped Lots), as evidenced by the title
insurance policy and report specified in Section 9.71.140.B.5.d.5.i, above.

Be used only to secure future improvements that would be required for any
final map and/or when a Subdivider would be required by Chapter 9.71 to
construct, or agree to construct, the Required Improvements for a
subdivision.
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V.

Vi,

Vii.

viii.

Xl.

Contain a detailed itemization of the Required Improvements (or in the
case of a substitute security, any remaining Required Improvements) and
an engineer's estimate of costs to construct same, as approved by the
Town Engineer, and specify that the Subdivider's obligation, and that of
Subdivider's successors in interest, extends to the actual cost of
construction of the aforementioned improvements if such costs exceed the
estimate.

Be allowed if the Town Engineer determines the estimated costs to
construct the Required Improvements (or in the case of substitute security,
the remaining Required Improvements) do not exceed the fair market value
of the real property against which the Lien Agreement is to be recorded,
based on an appraisal conducted by an independent, licensed real estate
appraiser not more than sixty (60) days prior to the date any Lien
Agreement is entered. Subdivider shall furnish such appraisal to the Town
at least forty-five (45) days prior to the date any Lien Agreement is entered.

Contain a legal description of the entire real property against which the
Lien Agreement is being recorded as security for the Required
Improvements (or in the case of substitute security, as security for the
remaining Required Improvements).

Be recorded with the San Bernardino County Recorder against the entire
property to be divided by the map (or in the case of substitute security,
against all Undeveloped Lots). The recorded Lien Agreement shall be
indexed in the Grantor index to the names of all record owners of the real
property as specified on the map and/or in Section 9.71.140.B.5.d.5.i
above, and in the Grantee index to the Town.

Be approved concurrently with the approval of the final map and the
Subdivision Improvement Agreement executed by Subdivider, with a note
of the Lien Agreement’s existence placed on the map, except where the
Lien Agreement is being used as substitute security after final map
approval under Section 9.71.140.B.5.d.4 above, in which case the Lien
Agreement shall be signed and acknowledged by all parties having any
record title interest in the property against which the Lien Agreement is
being recorded, as prescribed by California Government Code section
66436, consenting to the subordination of their interests to the Lien
Agreement.

Require the Subdivider to pay an application fee to the Town for the
processing of the Lien Agreement in an amount established and revised
from time-to-time by resolution of the Town Council and included in a
schedule of fees.

Be recorded concurrently with the Map.

6. From the time of recordation of the Lien Agreement, a lien shall attach to the real
property described therein and shall have the priority of a judgment lien in an
amount necessary to complete the Required Improvements (or in the case of
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substitute security, the remaining Required Improvements) and under no
circumstances shall the Town be obligated to agree to subordinate the lien.

7. The Lien Agreement shall provide that:

i. The Subdivider must deliver acceptable replacement security to the Town
in the types and amounts specified in Sections 9.71.140.B.5.a. through
9.71.140.c. and Section 9.71.140.B.7 and approved by the Town Council
in place of the Lien Agreement and commence construction of the
Required Improvements and any other improvements imposed as map
conditions of approval (hereinafter “Other Improvements”) within three (3)
years following recordation of the map; or

ii. In the case of a substitute security, the Subdivider must deliver acceptable
replacement security to the Town (in the types and amounts specified in
Sections 9.71.140.B.5.a. through 9.71.140.c. and Section 9.71.140.B.7
and approved by the Town Council) in place of the Lien Agreement and
commence construction of the remaining Required Improvements and
Other Improvements within three (3) years following recordation of the Lien
Agreement; and

iil. Once the Lien Agreement is recorded, the Town shall not issue any
development or construction permits for the property subject to the Lien
Agreement until the aforementioned delivery of acceptable replacement
security to the Town has occurred.

8. The time for delivery of acceptable replacement security to the Town and
commencement of construction as specified in Sections 9.71.140.B.5.d.7.i and
9.71.140.B.5.d.7.i above, may be extended once for an additional three (3) year
period as approved by the Town Engineer or his designee. A Lien Agreement may
therefore only be in effect for a total of six (6) years. In order to receive an
extension of time under this Subsection, both of the following conditions must be
met:

i. The Subdivider shall provide a title insurance policy and title report from a
title company approved by the Town documenting that: (i) the Subdivider
is the record owner of the entire subdivided property against which the Lien
Agreement is currently recorded as security (or in the case of a substitute
security, documenting that the Subdivider is the record owner of all
Undeveloped Lots against which the Lien Agreement has been recorded);
and (ii) such subdivided property or Undeveloped Lots are not encumbered
by any mortgages, deeds of trust, or liens. The title insurance policy and
title report shall be issued forty-five (45) days prior to the date the extension
of time is requested; and

ii. The Town Engineer determines that the estimated costs for the Required
Improvements (or in the case of substitute security, the remaining
Required Improvements) do not exceed the fair market value of the real
property against which the Lien Agreement is recorded, based on an
appraisal conducted by an independent, licensed real estate appraiser not
more than sixty (60) days prior to the date an extension of time is
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10.

11.

12.

13.

requested. Subdivider shall furnish such appraisal to the Town at least
forty-five (45) days prior to the date the extension of time is requested.

The Lien Agreement shall specify that no individual lots shall be sold while the
Lien Agreement is in effect. However, fee title to the entire property encumbered
by the Lien Agreement or to all lots designated on any individual final map which
is encumbered by the Lien Agreement, may be sold in the aggregate to a single
purchaser, provided that the proposed purchaser must, prior to or concurrent with
assuming title to the property, either:

I. Execute a new Lien Agreement in a form acceptable to the Town which
will encumber the property to be conveyed, specifying the respective
obligations of the owners of the property subject to the original and new
Lien Agreement.

ii. Deliver acceptable replacement security to the Town as set forth in Section
9.71.140.B.5.d.7 above as a condition to development of the property
conveyed.

The Subdivider shall also be required to provide to the Town a cash deposit per
recorded subdivision tract map in an amount established and revised from time-
to-time by resolution of the Town Council and included in a schedule of fees,
regardless of whether the project was subdivided by a single tract map or by
multiple tract map recordings through phasing, for the purpose of reverting the
property to acreage if the Subdivider breaches or is in default of the terms of the
Lien Agreement. Reversion to acreage and the cash deposit by reason of default
or breach of the Lien Agreement shall only be applicable to properties where none
of the Required Improvements for which securities were provided have been
installed and/or have been constructed. Any unused portion of the cash deposit
shall be refunded to the Subdivider who made such cash deposit, following
completion of the reversion to acreage. If the cost of the reversion to acreage
exceeds the amount deposited per recorded subdivision tract map, the Subdivider
shall pay such additional costs to the Town prior to recordation of the reversion to
acreage map.

The Lien Agreement shall only be released: (1) upon delivery to the Town of
acceptable replacement security for such Lien Agreement prior to construction and
issuance of permits as set forth in Section 9.71.140.B.5.d.7 above; (2) to facilitate
a sale as specified in Section 9.71.140.B.5.d.9 above; or (3) upon recordation of
a reversion to acreage map.

Under no circumstances shall any Lien Agreement compel the Town to construct
the Required Improvements, any remaining Required Improvements and/or Other
Improvements.

Sunset Provision.  Section 9.71.140.B.5.d shall remain in effect only until Feb
XX, 2024 and as of that date is repealed, unless a later-enacted ordinance, that
becomes effective on or before Feb XX, 2024 deletes or extends that date. In the
event Section 9.71.140.B.5.d sunsets, any Lien Agreements entered into prior to
the sunset date shall remain subject to the provisions of Section 9.71.140.B.5.d as
it existed at the time such Lien Agreements were entered, and such provisions
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shall continue to govern any such Lien Agreements until the date they are released
by the Town.”

NOTICING
Development Code Amendment No. 2017-003 was advertised as a public hearing in the Apple Valley
News newspaper on December 8, 2017.

ENVIRONMENTAL REVIEW

Staff has determined that the project is not subject to the California Environmental Quality Act
(CEQA) pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines (California
Code of Regulations, Title 14, Chapter 3) because the Ordinance relates to implementation of
provisions of the Subdivision Map Act and is not a project as defined in Section 15378 of the
CEQA Guidelines and will not result in a direct or reasonably foreseeable indirect physical change
in the environment,

RECOMMENDATION

Following receipt of public input and discussion by the Commission, it is recommended that the
Commission move to approve Planning Commission Resolution No. 2017-004, forwarding a
recommendation that the Town Council amend Title 9 “Development Code” of the Town of Apple
Valley Municipal Code as outlined within the staff report.

Attachment:
Planning Commission Resolution No. 2017-004
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PLANNING COMMISSION RESOLUTION NO. 2017-004

A RESOLUTION OF THE PLANNING COMMISSION OF THE TOWN OF
APPLE VALLEY, CALIFORNIA, RECOMMENDING THAT THE TOWN
COUNCIL ADOPT DEVELOPMENT CODE AMENDMENT NO. 2017-003
AMENDING TITLE 9 “DEVELOPMENT CODE” OF THE TOWN OF APPLE
VALLEY MUNICIPAL CODE, BY AMENDING SECTION 9.71.140 OF
CHAPTER 9.71 RELATING TO THE TOWN’S ACCEPTANCE OF LIEN
AGREEMENTS AS SECURITIES FOR SUBDIVISION IMPROVEMENT
AGREEMENTS.

WHEREAS, the Subdivision Map Act, California Government Code section 66410 et seq.
(the “Act”), gives authority to cities to adopt ordinances permitting lien agreements in lieu of other
forms of security based upon a finding that it would not be in the public interest to require the
installation of the required improvements sooner than two years after the recordation of a
subdivision map; and

WHEREAS, on December 8, 2017, Development Code Amendment No. 2017-003 was
duly noticed in the Apple Valley News, a newspaper of general circulation within the Town of
Apple Valley; and

WHEREAS, Staff has determined that the project is not subject to the California
Environmental Quality Act (CEQA) pursuant to Sections 15060(c)(2) and 15060(c)(3) of the
CEQA Guidelines (California Code of Regulations, Title 14, Chapter 3) because the Ordinance
relates to implementation of provisions of the Subdivision Map Act and is not a project as defined
in Section 15378 of the CEQA Guidelines and will not result in a direct or reasonably foreseeable
indirect physical change in the environment, and

WHEREAS, on December 20, 2017 the Planning Commission of the Town of Apple Valley
conducted a duly noticed and advertised the public hearing on Development Code Amendment
No. 2017-003, receiving testimony from the public; and

WHEREAS, Development Code Amendment No. 2017-003 is consistent with Title 9
“Development Code” of the Municipal Code of the Town of Apple Valley and shall promote the
health, safety and general welfare of the citizens of the Town of Apple Valley.

WHEREAS, the amendment to the Town of Apple Valley’s Municipal Code will allow the
use of lien agreements as securities for subdivision improvement agreements in accordance with
California Government Code section 66499(a)(4).

NOW, THEREFORE, BE IT RESOLVED that in consideration of the evidence presented
at the public hearing, and for the reasons discussed by the Commissioners at said hearing, the
Planning Commission of the Town of Apple Valley, California, does hereby resolve, order and
determine as follows and recommends that the Town Council make the following findings and
take the following actions:

Section 1. Find that the changes proposed by Development Code Amendment No.

2017-003 are consistent with the Goals and Policies of the Town of Apple Valley adopted General
Plan.
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Section 2. The project is not subject to the California Environmental Quality Act
(CEQA) pursuant to Sections 15060(c)(2) and 15060(c)(3) of the CEQA Guidelines (California
Code of Regulations, Title 14, Chapter 3) because the Ordinance relates to implementation of
provisions of the Subdivision Map Act and is not a project as defined in Section 15378 of the
CEQA Guidelines and will not result in a direct or reasonably foreseeable indirect physical change
in the environment.

Section 3. Subdivision d is hereby added to Section 9.71.140.B.5 of Chapter 9.71 of
the Town of Apple Valley Municipal Code to read in full as set forth below:

“d. Lien Agreements in compliance with the following terms:

1.

The Subdivider/property owner (“Subdivider’) may enter into an agreement with
the Town to construct in the future the public portions of the subdivision
improvements required by the map conditions of approval, as determined by the
Town Engineer, including, but not limited to: master planned or "missing link"
streets, drainage and sewer improvements, community facilities, off-site
improvements, fire access, fire flow and traffic signals (hereinafter “Required
Improvements”) and securing such performance by granting the Town a lien on
the real property to be divided. Such agreements shall be known as “Lien
Agreements.” The use of Lien Agreements shall only be allowed if all requirements
in this subdivision B.5.d of this Section 9.71.140 are satisfied.

California Government Code section 66499(a)(4) authorizes the Town to enter into
Lien Agreements if the Town Council finds that it would not be in the public interest
to require the installation of the Required Improvements sooner than two (2) years
after the recordation of the map.

Where the Town Council finds it would not be in the public interest to require the
installation of the Required Improvements sooner than two (2) years after
recordation of the map, the Subdivider may execute a Lien Agreement with the
Town at the time the Subdivider enters into the improvement agreement specified
in Section 9.71.140.B.3 ("Subdivision Improvement Agreement") of this Chapter
9.71.

At the sole discretion of the Town, a Lien Agreement may be used to substitute an
existing security furnished under Section 9.71.140.B.5 for Required Improvements
under a previously-executed Subdivision Improvement Agreement, if: (1) no
activity for the subdivision has transpired; (2) no inspections have occurred; (3) no
permits for construction of improvements have been issued within one year of the
recordation of the subdivision map; and (4) upon a finding by the Town Council
that it would not be in the public interest to require the installation of the Required
Improvements sooner than two years after the recordation of the map.

i. The Town will not accept a Lien Agreement from any Subdivider, either at
the time of execution of the Subdivision Improvement Agreement, or as a
substitute for existing security, if: (1) any individual lots have been sold; (2)
any construction permits, including but not limited to any grading or
building permits, have been issued on any of the property; or (3)
construction of any of the Required Improvements has begun.
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Notwithstanding the provisions of Subdivision 140.B.5.d.4.i above, the
Town may accept a Lien Agreement from a Subdivider as a substitute for
an existing security if grading has commenced on the land divided, so long
as the grading is in strict accordance with a valid grading permit and all the
following conditions are met:

(1) There is no need for the Town to construct the Required Improvements
if the Subdivider’s project is abandoned or delayed for any period of
time;

(2) The grading has no effect on the use, operation and maintenance of
existing streets or highways, public or private;

(3) The grading has not caused the modification or closure of any public
access points, existing streets or highways, public or private;

(4) Additional drainage improvements and/or erosion controls are not
necessary and/or installed in the road right-of-way due to the grading;

(5) Delay of the construction of the Subdivider's Required Improvements
do not affect or delay the improvements of an adjacent Subdivider who
has already commenced work on his/her Required Improvements;

(6) The completion of any public improvements are not required by the
Town's general plan circulation element, master plan of drainage,
master sewer plan or master water plan or for any other reason for the
purposes of preserving public health, safety or welfare;

(7) The Subdivider provides a separate security as specified in Section
9.71.140.B.5 above, for the maintenance of the graded land, including
without limitation, dust control, erosion control, fencing, and any other
maintenance as required by the Town; and

(8) In the case that any individual lots have been sold, at the discretion of
the Town and only after the Town has performed a comprehensive
review of the development (which may include approval of a
construction phasing plan), completion of Required Improvements to
serve the individual lots as determined by the Town Engineer and other
requirements and conditions to be met prior to acceptance of the Lien
Agreement.

Lien Agreements used to substitute for existing security shall be recorded
against all lots that have not passed a final inspection and for which all
required associated improvements, as determined by the Town Engineer,
have not been completed (“Undeveloped Lots”). Such Lien Agreements
shall also meet all of the requirements set forth in Sections
9.71.140.B.5.d.5 through 9.71.140.B.5.d.13 below.

5. Lien Agreements, including those used to substitute for existing security under
Section 9.71.140.B.5.d.4, above, shall:
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Vi.

Vii.

viii.

Be allowed only where the Subdivider provides a title insurance policy and
title report from a title company approved by the Town documenting that:
(1) the Subdivider is the record owner of the entire property to be
subdivided (or in the case of a substitute security, documenting that the
Subdivider is the record owner of all Undeveloped Lots) against which the
Lien Agreement is to be recorded; and (2) such aforementioned property
is not encumbered by any mortgages, deeds of trust, or liens. The title
insurance policy and title report shall be issued forty-five (45) days prior to
the execution of the Lien Agreement.

Be in a form acceptable to and approved by the Town Manager and the
Town Attorney.

Be executed by the Mayor on behalf of the Town, and by all current record
owner(s) of the property to be divided (or in the case of a substitute
security, all owners of the Undeveloped Lots), as evidenced by the title
insurance policy and report specified in Section 9.71.140.B.5.d.5.i, above.

Be used only to secure future improvements that would be required for any
final map and/or when a Subdivider would be required by Chapter 9.71 to
construct, or agree to construct, the Required Improvements for a
subdivision.

Contain a detailed itemization of the Required Improvements (or in the
case of a substitute security, any remaining Required Improvements) and
an engineer's estimate of costs to construct same, as approved by the
Town Engineer, and specify that the Subdivider’'s obligation, and that of
Subdivider's successors in interest, extends to the actual cost of
construction of the aforementioned improvements if such costs exceed the
estimate.

Be allowed if the Town Engineer determines the estimated costs to
construct the Required Improvements (or in the case of substitute security,
the remaining Required Improvements) do not exceed the fair market value
of the real property against which the Lien Agreement is to be recorded,
based on an appraisal conducted by an independent, licensed real estate
appraiser not more than sixty (60) days prior to the date any Lien
Agreement is entered. Subdivider shall furnish such appraisal to the Town
at least forty-five (45) days prior to the date any Lien Agreement is entered.

Contain a legal description of the entire real property against which the
Lien Agreement is being recorded as security for the Required
Improvements (or in the case of substitute security, as security for the
remaining Required Improvements).

Be recorded with the San Bernardino County Recorder against the entire
property to be divided by the map (or in the case of substitute security,
against all Undeveloped Lots). The recorded Lien Agreement shall be
indexed in the Grantor index to the names of all record owners of the real
property as specified on the map and/or in Section 9.71.140.B.5.d.5.i
above, and in the Grantee index to the Town.
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Xi.

Be approved concurrently with the approval of the final map and the
Subdivision Improvement Agreement executed by Subdivider, with a note
of the Lien Agreement’s existence placed on the map, except where the
Lien Agreement is being used as substitute security after final map
approval under Section 9.71.140.B.5.d.4 above, in which case the Lien
Agreement shall be signed and acknowledged by all parties having any
record title interest in the property against which the Lien Agreement is
being recorded, as prescribed by California Government Code section
66436, consenting to the subordination of their interests to the Lien
Agreement.

Require the Subdivider to pay an application fee to the Town for the
processing of the Lien Agreement in an amount established and revised
from time-to-time by resolution of the Town Council and included in a
schedule of fees.

Be recorded concurrently with the Map.

0. From the time of recordation of the Lien Agreement, a lien shall attach to the real
property described therein and shall have the priority of a judgment lien in an
amount necessary to complete the Required Improvements (or in the case of
substitute security, the remaining Required Improvements) and under no
circumstances shall the Town be obligated to agree to subordinate the lien.

7. The Lien Agreement shall provide that:

The Subdivider must deliver acceptable replacement security to the Town
in the types and amounts specified in Sections 9.71.140.B.5.a. through
9.71.140.c. and Section 9.71.140.B.7 and approved by the Town Council
in place of the Lien Agreement and commence construction of the
Required Improvements and any other improvements imposed as map
conditions of approval (hereinafter “Other Improvements”) within three (3)
years following recordation of the map; or

In the case of a substitute security, the Subdivider must deliver acceptable
replacement security to the Town (in the types and amounts specified in
Sections 9.71.140.B.5.a. through 9.71.140.c. and Section 9.71.140.B.7
and approved by the Town Council) in place of the Lien Agreement and
commence construction of the remaining Required Improvements and
Other Improvements within three (3) years following recordation of the Lien
Agreement; and

Once the Lien Agreement is recorded, the Town shall not issue any
development or construction permits for the property subject to the Lien
Agreement until the aforementioned delivery of acceptable replacement
security to the Town has occurred.

8. The time for delivery of acceptable replacement security to the Town and
commencement of construction as specified in Sections 9.71.140.B.5.d.7.i and
9.71.140.B.5.d.7.i above, may be extended once for an additional three (3) year
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10.

period as approved by the Town Engineer or his designee. A Lien Agreement may
therefore only be in effect for a total of six (6) years. In order to receive an
extension of time under this Subsection, both of the following conditions must be
met:

i. The Subdivider shall provide a title insurance policy and title report from a
titte company approved by the Town documenting that: (i) the Subdivider
is the record owner of the entire subdivided property against which the Lien
Agreement is currently recorded as security (or in the case of a substitute
security, documenting that the Subdivider is the record owner of all
Undeveloped Lots against which the Lien Agreement has been recorded);
and (ii) such subdivided property or Undeveloped Lots are not encumbered
by any mortgages, deeds of trust, or liens. The title insurance policy and
title report shall be issued forty-five (45) days prior to the date the extension
of time is requested; and

ii. The Town Engineer determines that the estimated costs for the Required
Improvements (or in the case of substitute security, the remaining
Required Improvements) do not exceed the fair market value of the real
property against which the Lien Agreement is recorded, based on an
appraisal conducted by an independent, licensed real estate appraiser not
more than sixty (60) days prior to the date an extension of time is
requested. Subdivider shall furnish such appraisal to the Town at least
forty-five (45) days prior to the date the extension of time is requested.

The Lien Agreement shall specify that no individual lots shall be sold while the
Lien Agreement is in effect. However, fee title to the entire property encumbered
by the Lien Agreement or to all lots designated on any individual final map which
is encumbered by the Lien Agreement, may be sold in the aggregate to a single
purchaser, provided that the proposed purchaser must, prior to or concurrent with
assuming title to the property, either:

i. Execute a new Lien Agreement in a form acceptable to the Town which
will encumber the property to be conveyed, specifying the respective
obligations of the owners of the property subject to the original and new
Lien Agreement.

ii. Deliver acceptable replacement security to the Town as set forth in Section
9.71.140.B.5.d.7 above as a condition to development of the property
conveyed.

The Subdivider shall also be required to provide to the Town a cash deposit per
recorded subdivision tract map in an amount established and revised from time-
to-time by resolution of the Town Council and included in a schedule of fees,
regardless of whether the project was subdivided by a single tract map or by
multiple tract map recordings through phasing, for the purpose of reverting the
property to acreage if the Subdivider breaches or is in default of the terms of the
Lien Agreement. Reversion to acreage and the cash deposit by reason of default
or breach of the Lien Agreement shall only be applicable to properties where none
of the Required Improvements for which securities were provided have been
installed and/or have been constructed. Any unused portion of the cash deposit
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shall be refunded to the Subdivider who made such cash deposit, following
completion of the reversion to acreage. If the cost of the reversion to acreage
exceeds the amount deposited per recorded subdivision tract map, the Subdivider
shall pay such additional costs to the Town prior to recordation of the reversion to
acreage map.

11. The Lien Agreement shall only be released: (1) upon delivery to the Town of
acceptable replacement security for such Lien Agreement prior to construction and
issuance of permits as set forth in Section 9.71.140.B.5.d.7 above; (2) to facilitate
a sale as specified in Section 9.71.140.B.5.d.9 above; or (3) upon recordation of
a reversion to acreage map.

12. Under no circumstances shall any Lien Agreement compel the Town to construct
the Required Improvements, any remaining Required Improvements and/or Other
Improvements.

13. Sunset Provision.  Section 9.71.140.B.5.d shall remain in effect only until
February XX, 2024 and as of that date is repealed, unless a later-enacted
ordinance, that becomes effective on or before February XX, 2024 deletes or
extends that date. In the event Section 9.71.140.B.5.d sunsets, any Lien
Agreements entered into prior to the sunset date shall remain subject to the
provisions of Section 9.71.140.B.5.d as it existed at the time such Lien
Agreements were entered, and such provisions shall continue to govern any such
Lien Agreements until the date they are released by the Town.”

Approved and Adopted by the Planning Commission of the Town of Apple Valley this 20th day of
December, 2017.

Chairman Mark Shoup
ATTEST:

I, Yvonne Rivera, Secretary to the Planning Commission of the Town of Apple Valley,
California, do hereby certify that the foregoing resolution was duly and regularly adopted by the
Planning Commission at a regular meeting thereof, held on the 20th day of December, 2017 by
the following vote, to-wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Ms. Yvonne Rivera, Planning Commission Secretary
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