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TOWN OF APPLE VALLEY 

TOWN COUNCIL STAFF REPORT 

 

To:  Honorable Mayor and Town Council  Date: June 26, 2018 
 
From:  Carol Miller, Assistant Director of  Item No:  7 
  Community Development  
 Planning Department 
 
Subject: APPEAL NO. 2018-003 - AN APPEAL OF THE PLANNING COMMISSION’S 

APPROVALS OF CONDITIONAL USE PERMIT NO. 2017-006 AND 
DEVIATION NO. 2018-003 FOR A PROPOSED SIXTY (60)-FOOT TALL 
WIRELESS TELECOMMUNICATION FACILITY WITHIN MENDEL PARK 

 
T.M.  Approval:_____________________ Budgeted Item:  Yes   No  N/A 

 
 
RECOMMENDED ACTION: 
 
It is recommended that the Town Council: 
 

A. Open the public hearing and take testimony;  
 

B. Close the public hearing; and 
 

C. Adopt Town Council Resolution No. 2018-28, which denies the appeal of the 
Planning Commission approval of Conditional Use Permit No. 2017-006 and 
Deviation No. 2018-003 subject to the conditions of approval.  

 
SUMMARY: 
 
On May 16, 2018, the Planning Commission approved Conditional Use Permit No. 2017-
006 and Deviation Permit No. 2018-003 for a request to install a sixty (60)-foot tall wireless 
telecommunications tower designed as a eucalyptus tree and Deviation to allow a reduced 
separation distance from residential uses, existing wireless telecommunication tower and 
landscape buffer within Mendel Park. 
 
The appellant contends that the Commission disregarded the international precautionary 
standard for wireless telecommunication of 1,500 feet from schools and playgrounds. 
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BACKGROUND: 
 
On May 16, 2018, the Planning Commission approved Conditional Use Permit No. 2017-
006 and Deviation Permit No. 2018-003, a request to install a sixty (60)-foot tall wireless 
telecommunications tower designed as a eucalyptus tree and Deviation to allow a reduced 
separation distance from residential uses, existing wireless telecommunication tower and 
landscape buffer.   
 
DISCUSSION: 
 
The appeal before the Town Council, alleges that the Planning Commission disregarded the 
international precautionary standard for wireless telecommunication of 1,500 feet from 
schools and playgrounds. The proposed tower is approximately thirty-six (36) feet from the 
school property to the north. Although, the project required deviations to some requirements, 
this thirty-six (36)-foot setback to the northerly property line exceeds the minimum setback 
requirement of twenty-two and one half (22.5)-feet 
 
Wireless telecommunication proposals are governed by regulations of the Federal 
Communications Commission (FCC) and are required to transmit signals on frequencies 
that will not interfere with other electronic equipment (e.g., fire, police, emergency radio 
frequencies, etc.). The Telecommunications Act determined that electromagnetic fields 
(EMF) associated with wireless telecommunication facilities do not pose a health risk and 
are required to conform with the standards established by the American National Standard 
Institute (ANSI) for safe human exposure to electromagnetic fields and radio frequencies. 
The applicant is conditioned to submit verification from ANSI by providing a copy of its FCC 
license agreement (Conditional of Approval P7).  As such the Planning Commission was 
precluded from considering potential health risks. 
 
FISCAL IMPACT: 
 
Not Applicable. 
 
ATTACHMENTS: 
 
1. Draft Resolution No. 2018-28 
2. Appellants Appeal application No. 2018-003 
3. Planning Commission staff report  
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RESOLUTION NO. 2018-28 

 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF APPLE 
VALLEY, CALIFORNIA, DENYING APPEAL NO. 2018-003 OF THE 
PLANNING COMMISSION’S APPROVAL OF CONDITIONAL USE PERMIT 
NO. 2017-006 AND DEVIATION NO. 2018-003 

 
WHEREAS, Title 9 “Development Code” of the Municipal Code of the Town of 

Apple Valley was adopted by the Town Council on April 27, 2010; and 

WHEREAS, the proposed wireless telecommunication project would develop a sixty 
(60)-foot tall wireless telecommunications tower designed as a eucalyptus tree and 
Deviation to allow a reduced separation distance from residential uses, existing wireless 
telecommunication tower and landscape buffer; and 

 
WHEREAS, a notice of public hearing relating to the Appeal was duly given and 

posted in the manner and for the time frame prescribed by law, and notice of the public 
hearing was mailed out to property owners within a 1,500-foot radius of Mendel Park; and 
 

WHEREAS, at a duly notice public hearing on May 16, 2018, and based on the entire 
record before the Planning Commission, and all written and oral evidence presented, the 
Planning Commission approved the project; and 

WHEREAS, the Appellant, Linda Repp submitted Appeal No. 2018-003 on May 17, 
2018, requesting that the Town Council overturn the Planning Commission’s decision to 
approve Conditional Use Permit No. 2017-006 and Deviation No. 2018-003; and 
 
 WHEREAS, on June 15, 2018, a Town Council hearing on Appeal No. 2018-003 was 
duly noticed in the Apple Valley News, a newspaper of general circulation within the Town 
of Apple Valley; and 
  

WHEREAS, the Town Council conducted a duly noticed public hearing on June 26, 
2018 and heard all testimony of any person wishing to speak on the issue; and  

 
WHEREAS, all of the findings and conclusions made by the Town Council pursuant 

to this Resolution are based upon the oral and written evidence presented to it as a whole 
and the entirety of the administrative record for the Project, which are incorporated herein 
by this reference, and not based solely on the information provided in this Resolution; and 

 
WHEREAS, prior to taking action, the Town Council has heard, been presented with, 

reviewed and considered all of the information. 

NOW, THEREFORE, BE IT RESOLVED that in consideration of the evidence 
received at the public hearing, and for the reasons discussed by the Town Council at said 
hearing, the Town Council of the Town of Apple Valley, California orders, determines and 
resolves as follows:  
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SECTION 1.  RECITALS.  The Town Council hereby finds that the foregoing recitals 
are true and correct and are incorporated herein as substantive findings of this Resolution. 

 
SECTION 2.  APPEAL.  Based on the entire record before the Town Council, and all 

written and oral evidence presented, the Town Council hereby finds that Appeal No. 2018-
003 is without merit and is therefore denied.  In reaching this finding, the Town Council has 
reviewed and agrees with the findings presented in Planning Commission staff report dated 
May16, 2018.   

 
SECTION 3   PROJECT APPROVAL.  Based upon the substantial evidence 

presented to the Town Council during the above-referenced hearing on June 26, 2018, 
including written and oral staff reports together with public testimony, the Town Council 
hereby approves the Project.   

 
SECTION 4. NOTICE OF EXEMPTION.  Town staff shall cause a Notice of 

Exemption to be filed and posted with the County of San Bernardino Clerk of the Board.   

  SECTION 5.  EFFECTIVE DATE.  This Resolution shall become effective 
immediately upon adoption by the Town Council of the Town of Apple Valley. 
 

APPROVE and ADOPTED by the Town Council of the Town of Apple Valley, this 

26th day of June, 2018.   

 

       
             
       Art Bishop, Mayor 
 
ATTEST:  

 
  

      
La Vonda M. Pearson, Town Clerk 
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