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TOWN OF  
APPLE VALLEY, CALIFORNIA 

 
AGENDA MATTER 

 
Subject Item: 
 
DISCUSSION OF MEASURE “N”, INCLUDING A POSSIBLE BALLOT MEASURE. 

SUMMARY STATEMENT 
 
The Town Council previously retained Joel Kuperberg of Rutan & Tucker, as outside legal 
counsel, to advise Council and staff on matters regarding Measure “N”, including the 
possibility of developing and placing on a future ballot a measure clarifying the “voters’ 
intent” when Measure “N” was approved by the voters in November 1999.  In carrying out 
the Town Council’s direction, Mr. Kuperberg has determined that, among other things, 
Measure “N” eliminates the Town Council’s ability to effect changes to the Town’s Land 
Use Element of its General Plan, through the General Plan Amendment/Zone Change 
(GPA/ZC) process, except by vote of the people.  Mr. Kuperberg’s analysis of this and 
related issues is attached as Exhibit “1” to this staff report.  Also attached as Exhibit “2” is 
a list of GPA/ZCs that have been approved by the Town Council since November 1999 
and those GPA/ZC applications that are currently being processed by planning staff. 
 
It is clear, in staff’s opinion, that elimination of the Town Council’s authority to amend the 
Land Use Element of the Town General Plan without a vote of the people is an 
unintended consequence of the language crafted by Measure “N” authors and, 
subsequently, overwhelmingly approved by the voters in November 1999.  As elected 
representatives of the community, the Council developed and, subsequently, adopted 
Vision 2010 and its related work plan which has been fully embraced by the community. 
The ability to execute the adopted work plan, and fulfill the “Vision” established by the 
community, is severely impeded with respect to all ten (10) goals of Vision 2010 and 
virtually eliminated in the case of some goals (industrial development in north apple 
valley; a four-year learning institution; and, the Village revitalization plan, for instance). For 
a variety of General Plan management, Vision 2010 and government compliance issues, 
staff believes the land use regulatory authority of the Town Council should be restored 
within the earliest possible timeframe. 

 
Recommended Action: 

 
Provide direction to staff. 

 
 
Proposed by: Director of Economic & Community Development Item Number __________ 
 
T. M. Approval: _________________________________ Budgeted Item   Yes    No   N/A
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Assuming Town Council approval, a measure restoring the Town Council’s land use 
regulatory authority could be placed on the June 2006 ballot as noted in Exhibit “3” 
attached to this report.  Such a clarifying initiative measure could be structured to contain 
the following provisions: 

 
• A restatement or reaffirmation of the findings and purposes of Measure “N”;  

 
• A statement that the electorate passed Measure “N” to preserve the R-SF 

density and minimum lot size requirement, but not to restrict Town Council from 
regulating land uses through amendments to the General Plan, or the 
redesignation of properties; 

 
• A statement or “readoption of the R-SF 2-unit per acre maximum density and 

18,000 s.f., minimum lot size requirement which cannot be modified without the 
consent of the voters until January 1, 2021; and, 

 
• A legislative determination that, notwithstanding any law to the contrary 

(including, but not limited to, Measure “N”), the Town Council has the authority 
to amend all portions of the Land Use Element, and all other Elements of the 
General Plan, and adopt General Plan Amendments changing the land use 
designation of parcels and areas in Apple Valley.  

 
When Apple Valley incorporated in 1988, local control, better roads and public safety were 
the galvanizing issues that drove the successful incorporation effort.  Having seized 
control of its land use destiny through incorporation, it is ironic that such control was 
inadvertently, and unwittingly, ceded to the general electorate in spite of our 
representative form of government and Apple Valley’s strong reputation of having an 
informed and engaged electorate.  To effectively address local, state and Federal laws, 
rules and regulations governing the Town’s General Plan, it is essential that the Town’s 
land use regulatory authority be returned to its elected representatives. 
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CASE ID 
DATE 
SUBMITTED APPLICANT LOCATION DESCRIPTION STATUS 

ZC/GPA 99-001 17-Mar-99 GEDDES MOHAMMED 10553 KIOWA RD C-G APPROVED 

ZC/GPA 2000-001 06-Mar-00 
TOWN OF APPLE 
VALLEY CHIWI ROAD 

COMMERCIAL TO 
RESIDENTIAL DENIED 

ZC 2000-002 / GPA 
2000-003 10-Apr-00 MIKE PONTIOUS DALE EVANS PKWY/CORWIN   APPROVED 

GPA 2000-006, ZC 
2000-004 07-Dec-00 

CHET HITT -  
SUNSET HILLS 

1 SQUARE MILE EAST OF 
YUCCA, NORTH OF WAALEW   WITHDRAWN 

GPA 2001-001 / ZC 
2001-001 22-Mar-01 

TOWN OF APPLE 
VALLEY DALE EVANS PKWY/JOHNSON 

R-C TO PLANNED 
INDUSTRIAL, I-P AND R-
VLD, TO I-P APPROVED 

GPA 2001-002 14-Jun-01 SUSAN DUBAY DAKOTA/PAPAGO 

FROM RESIDENTIAL LOW-
DENSITY TO LIGHT 
INDUSTRIAL APPROVED 

ZC 2001-003 30-Oct-01 DAVE FAYLOR 
RIVERSIDE DRIVE TRACT 8476 
LOTS 749-754 AND 793-796 

RESIDENTIAL SINGLE 
FAMILY TO RESIDENTIAL 
EQUESTRIAN APPROVED 

GPA/2002-003; ZC 
2002-001 11-Jun-02 MIKE PONTIOUS 

SOUTHWEST CORNER OF APPLE 
VALLEY RD. AND YUCCA LOMA 

RESIDENTIAL SINGLE 
FAMILY TO GENERAL 
COMMERCIAL DENIED 

GPA 2003-001; ZC 
2003-001 07-Feb-03 GENTRY/SELBY 

OUTER HWY 18 SOUTH BTWN 
MONDAMON RD & POHEZ RD. 

RESIDENTIAL MULTI-
FAMILY TO GENERAL 
COMMERCIAL APPROVED 

GPA 2003-002; ZC 
2003-002; DP 2003-
014 05-Sep-03 

ROBERT MARTINEZ, 
ARCHITECT 19195 HIGHWAY 18 

RESIDENTIAL MULTI-
FAMILY TO GENERAL 
COMMERCIAL APPROVED 

TTM 16922; GPA 
2004-002; ZC 2004-
002 02-Nov-04 

ALTEC 
ENGINEERING - 
CARL COLEMAN OR 
GINGER BECKER 

NW COR. DEEP CREEK AND 
TUSSING RANCH 

FROM R-A TO RSF AND 
REQ PENDING 

DP 2004-029; ZC 
2004-001; GPA 
2004-001; SUP 
2005-007 18-Nov-04 

HASSAN A. 
CHOUIHNI 

CAR WASH AT APPLE VALLEY 
ROAD BTWN. HWY. 18 & 
QUANTICO GENERAL COMMERCIAL APPROVED 

   EXHIBIT 2   
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GPA 2004-004; ZC 
2004-004 30-Dec-04 

DAVE FAYLOR, 
CAMBRIDGE HOMES 

NORTHPOINTE; WEST 1/2 
SECTION 30; PORTIONS OF 
SECTION 19 FROM R-VLD TO RSF PENDING 

GPA 2005-001; ZC 
2005-001 02-Feb-05 

STRATA EQUITY 
INVESTMENTS; 
JAMES KOZAK 

BRIDLE PATH ESTATES: 
SECTION 36 

FROM R-VLD, OS-C, I-RE 
TO SFR PENDING 

GPA 2005-002; ZC 
2005-002 07-Feb-05 

VVCE, ROB 
KILPATRICK 

SW COR. DEEP CREEK AND 
SITTING BULL CHANGE FROM R-E TO RSF PENDING 

GPA 2005-004 ZC 
2005-003 07-Jun-05 Mike Pontious 

SECTION 31; Northeast of 
Apple Valley and Pimlico 
Roads 

CHANGE TO GENERAL 
COMMERCIAL AND OFFICE 
PROFESSIONAL PENDING 

GPA 2005-006; ZC 
2005-006 08-Jul-05 

ALTEC 
ENGINEERING 

CENTRAL RD. BTWN. LANCELET 
AND SANDIA 

R-ESTATE TO R-
EQUESTRIAN PENDING 

GPA 2005-007; ZC 
2005-007 08-Jul-05 

JEFF TALLMAN FOR 
JOHN WELDY NE COR. JOHNSON AND NAVAJO 

R-LD TO PLANNED 
INDUSTRIAL PENDING 

TTM 17321; GPA 
2005-006; ZC 2005-
006 08-Jul-05 

ALTEC 
ENGINEERING 

NORTH SIDE OFLANCELET 
BTWN. QUINNAULT AND 
CENTRAL 

R-ESTATE  INTO R-
EQUESTRIAN PENDING 

GPA 2005-008; ZC 
2005-008; SP 2005-
001 01-Aug-05 

Town of Apple 
Valley 

NORTH APPLE VALLEY 
INDUSTRIAL SPECIFIC PLAN 
AREA:  
QUARRY/CENTRAL/WAALEW/DALE 
EVANS 

 R-LD, R-VLD AND COMM. 
RESERVE TO INDUSTRIAL PENDING 

GPA 2005-009; ZC 
2005-009; 
ANNEXATION 01-Aug-05 

Town of Apple 
Valley 

GOLDEN TRIANGLE:  
MORRO/DALE 
EVANS/JOHNSON/I-15 

ALONG 1-15 TO R-C ( 
APPROX. 180 ACRES 500 
FT. DEEP X 3 MI.); 
BALANCE PROBABLY 
RESIDENTIAL (2.720 AC) PENDING 
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