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Town of
Apple Valley

Town Council Agenda Report

Date: August 13, 2019 Item No. 9
To: Honorable Mayor and Town Council
Subject: DEVELOPMENT CODE AMENDMENT NO. 2019-005, AN
AMENDMENT TO TITLE 9 "DEVELOPMENT CODE" OF THE
TOWN OF APPLE VALLEY MUNICIPAL CODE THAT WILL
MODIFY VARIOUS RELATING TO THE FOLLOWING:
A. Allow administrative review of all new development that is less than
100,000 square feet in size.
B. Remove Use Permit requirements as it pertains to physical
development and replace it with a Development Permit.
C. Expand the lapse of time for a Variance to two (2) years and allow
for extensions of time for Variance and Deviation Permits.
D. Modify language to better clarify the extension of time process for
Use, Development, Variance and Deviation Permits.
E. Add language to the Development Code relating to the Development
Advisory Board.
F. Remove Chapter 9.66 “Entertainment Overlay” and associated
references.
G. Reduce the number of Findings required to approve a Use or
Development Permit.
From: Douglas Robertson, Town Manager

Submitted by:  Pam Cupp, Senior Planner

Planning Department
Budgeted Item: [ ] Yes [ ] No [X] N/A

RECOMMENDED ACTION:

Move to open the public hearing and take testimony. Close the public hearing.

Then:

1. Determine that, pursuant to Section 15061(b)(3) of the State Guidelines to
Implement the California Environmental Quality Act (CEQA), the project is exempt
from environmental review because the activity is covered by the general rule that
CEQA applies only to projects that have the potential for causing a significant effect
on the environment. Where it can be seen with certainty that there is no possibility
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that the activity in question, the proposed Code Amendment, may have a
significant effect on the environment, the activity is not subject to CEQA.

2. Find the facts presented within the staff report, including the attached Planning
Commission staff report for June 19, 2019, support the required Findings for
approval of the proposed Development Code Amendment and adopt the Findings.

3. Move to waive the reading of Ordinance No. 513 in its entirety and read by title
only.

4, Introduce Ordinance No. 513 approving Development Code Amendment No.
2019-005; and

5. Direct staff to file a Notice of Exemption with the San Bernardino County Clerk of
the Board.

SUMMARY:

On June 19, 2019, the Planning Commission adopted Planning Commission Resolution
No. 2019-005 recommending approval of Development Code Amendment No. 2019-005.
This amendment is brought forth as a portion of the comprehensive Development Code
update as discussed at the May 1, 2019 joint meeting of the Town Council and Planning
Commission.

Development Code Amendment No. 2019-005 is predominantly comprised of
administrative and procedural changes. This amendment recommends expansion of
projects that can be reviewed at the staff level through the Development Permit process.
The Use Permit process will be replaced with the Development Permit process when the
entitlement is applicable to physical construction only. As proposed, the amendment will
reduce and consolidate the Findings required to grant an approval to a Development or
Use Permit. Itis further recommended that the Code be modified so that expiration dates
and time extensions are consistent for most land use entittements. Language is being
suggested that will promote a better understanding of the Development Advisory Board
process.

Development Code Amendment No. 2019-005 is recommending the elimination of the
Entertainment Village Overlay District. The overlay district was created for the sole
purpose of building a multi-use center to include government buildings, shopping, theater
and high-density condominiums. When the housing component was not approved, the
entire project was scrapped. The overlay district was placed upon the area currently
occupied Apple Valley Commons, Civic Center Park, Town Hall buildings and the County
Library and was not included within the 2010 Development Code update. Therefore, staff
is recommending elimination of the Entertainment Village Overlay District and associated
references.

ANALYSIS:

On May 1, 2019 the Town Council and Planning Commission held a joint workshop to
hear public testimony and discuss matters concerning the Town’s Development Code.
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Upon hearing public comment, the Town Council and Planning Commission engaged in
a dialogue that identified areas of the Development Code that could be modified to create
a more business friendly environment. Based upon that discussion, staff received
direction to improve the entitlement procedures, increase flexibility into the site
development standards, update the permitted use tables and perform a general clean-up
to remove Development Code redundancies with the goal of creating a document that
can be easily navigated by the public. Rather than perform one comprehensive update,
staff is on an aggressive schedule to bring forth multiple amendments for consideration.
These amendments will be grouped into subject matter that can be reviewed during a
single public hearing.

Development Code Amendment No. 2019-005 would allow administrative review of new
development that is greater than 50,000 square feet. Development proposals greater
than 100,000 square feet will require Planning Commission review. This Amendment will
also remove the Use Permit requirement pertaining to physical development only and
replace it with the appropriate type of Development Permit. As proposed, this modification
will expand the lapse of time for a Variance and Deviation Permits so that the permits will
last the duration of any associated entitlement. Additionally, the time extension process
of Use Permits and Development Permits is being modified for clarification purposes.
This Code Amendment proposed expanded language to introduce the Development
Advisory Board process. It is further proposed to remove Chapter 9.66 “Entertainment
Village Overlay District” in its entirety and modify Table 9.05.030-A “Zoning Districts” by
removing reference to the Entertainment Village Overlay District. Development Code
Amendment No. 2019-005 would modify the Findings required to approve a Use Permit
and Findings required to approve a Development Permit by consolidating duplicative
Findings including CEQA related Findings.

The Strike-through/Underline version of the proposed changes can be reviewed within
the attached Planning Commission report from the June 19, 2019 public hearing for
Development Code Amendment No. 2019-005.

NOTICING:

Development Code Amendment No. 2019-005 was advertised as a Town Council public
hearing in the Apple Valley News newspaper on August 7, 2019.

ENVIRONMENTAL REVIEW:

Staff has determined that the project is not subject to the California Environmental Quality
Act (CEQA) pursuant to Section 15061(b)(3) of the State Guidelines to Implement CEQA,
which states that the activity is covered by the general rule that CEQA applies only to
projects that have the potential for causing a significant effecton the environment. Where
it can be seen with certainty that there is no possibility that the activity in question, the
proposed Code Amendment, may have a significant effect on the environment, the
activity is not subject to CEQA.
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REQUIRED FINDINGS:

An Amendment to the Development Code requires that the Town Council address two (2)
required “Findings”, as listed within Development Code Section 9.06.060. For Council
consideration, the required Findings are listed below, along with a comment addressing
each. If the Council concurs with these comments, it may be adopted. If the Council
wishes to modify the offered comments, after considering input and public testimony at
the public hearing, modifications to the Findings and Code Amendment can be included.

A. The proposed amendment is consistent with the General Plan; and

Comment:

The General Plan is the blueprint for the community’s future growth.
Specific Goals and Objectives are provided within each of the adopted
General Plan’s State-mandated Elements. Many of these stated Goals
and Objectives address the community’s ability to promote and
strengthen single family and commercial development. The changes
proposed to the administrative procedures and processing will
encourage additional development while maintaining the existing quality
site planning and design that enhances the aesthetics and economy of
the Town.

B. The proposed amendment will not be detrimental to the public health, safety or
welfare of the Town or its residents.

Comment: Amending the Code as proposed under Development Code Amendment

Fiscal Impact:
Not Applicable

Attachments:

No. 2019-005 will eliminate an overlay district no longer applicable and
will modify the administrative procedures and processes. The changes
proposed will not be materially detrimental to public health, safety and
welfare or injurious to the property or improvements in the vicinity and
land use district in which the property is located.

Ordinance No. 513

Planning Commission Staff Report

Planning Commission Resolution No. 2019-005
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ORDINANCE NO. 513

AN ORDINANCE OF THE TOWN OF APPLE VALLEY, CALIFORNIA,
AMENDING TITLE 9 “DEVELOPMENT CODE” OF THE TOWN OF APPLE
VALLEY MUNICIPAL CODE, BY MODIFYING CHAPTER 9.17 AS IT RELATES
TO ADMINISTRATIVE REVIEW OF PROJECTS LESS THAN 100,000 SQUARE
FEET IN SIZE; MODIFYING CHAPTERS 9.17, 9.35, 9.37, 9.45 AND 9.47 AS IT
RELATES TO REPLACING THE USE PERMIT PROCESS WITH A
DEVELOPMENT PERMIT FOR PROJECTS INVOLVING PHYSICAL
DEVELOPMENT ONLY; MODIFYING CHAPTERS 9.16, 9.17, 9.24 AND 9.25 AS
IT RELATES TO LAPSE OF TIME FOR A VARIANCE AND THE EXTENSION
OF TIME PROCESS FOR USE, DEVELOPMENT, VARIANCE AND DEVIATION
PERMITS; MODIFYING CHAPTER 9.12 TO INTRODUCE LANGUAGE
REGARDING THE DEVELOPMENT ADVISORY BOARD; REMOVAL OF
OBSOLETE CHAPTER 9.66 “ENTERTAINMENT VILLAGE OVERLAY
DISTRICT” AND ASSOCIATED REFERENCE WITHIN CHAPTER 9.05; AND
MODIFYING CHAPTERS 9.16 AND 9.17 BY REDUCING THE FINDINGS
REQUIRED FOR APPROVAL OF A USE OR DEVELOPMENT PERMIT.

WHEREAS, Title 9 “Development Code” of the Municipal Code of the Town of
Apple Valley was adopted by the Town Council on April 27, 2010; and

WHEREAS, On May 1, 2019, the Town Council and Planning Commission held a
joint workshop to discuss the Development Code and procedures that should be modified
to enhance the Town’s business friendly environment;

WHEREAS, On May 1, 2019, the Town Council directed staff to initiate
Development Code Amendments consistent with the Town’s desire to enhance its
business friendly environment;

WHEREAS, Title 9 “Development Code” of the Municipal Code of the Town of
Apple Valley has been previously modified by the Town Council on the recommendation
of the Planning Commission; and

WHEREAS, Specific changes are proposed to the Development Code of the Town
of Apple Valley Municipal Code by modifying Chapter 9.17 as it relates to administrative
review of projects less than 100,000 square feet in size; modifying Chapters 9.17, 9.35,
9.37, 9.45 and 9.47 as it relates to replacing the Use Permit process with a Development
Permit for projects involving physical development only; modifying Chapters 9.16, 9.17,
9.24 and 9.25 as it relates to lapse of time for a Variance and the extension of time
process for Use, Development, Variance and Deviation permits; modifying Chapter 9.12
to introduce language regarding the Development Advisory Board; removal of obsolete
Chapter 9.66 “Entertainment Village Overlay District” and associated reference within
Chapter 9.05; and modifying Chapters 9.16 and 9.17 by reducing the Findings required
for approval of a Use or Development Permit.
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WHEREAS, on June 19, 2019, the Planning Commission of the Town of Apple
Valley conducted a duly noticed public hearing on Development Code Amendment No.
2019-005, receiving testimony from the public and adopting Planning Commission
Resolution No. 2019-005 forwarding a recommendation to the Council; and

WHEREAS, Development Code Amendment No. 2019-005 is consistent with
the Town's General Plan and Title 9 "Development Code" of the Municipal Code of the
Town of Apple Valley and shall promote the health, safety, and general welfare of the
citizens of the Town of Apple Valley; and

WHEREAS, The project is not subject to the California Environmental Quality Act
(CEQA) pursuant to Section 15061(b)(3) of the State Guidelines to Implement CEQA,
which states that the activity is covered by the general rule that CEQA applies only to
projects that have the potential for causing a significant effect on the environment. Where
it can be seen with certainty that there is no possibility that the activity in question, the
proposed Code Amendment, may have a significant effect on the environment, the activity
is not subject to CEQA; and

WHEREAS, On August 2, 2019, Development Code Amendment No. 2019-005 was
duly noticed in the Apple valley News, a newspaper of general circulation within the Town
of Apple Valley; and

WHEREAS, On August 13, 2019, the Planning Commission of the Town of Apple
Valley conducted a duly noticed and advertised public hearing on Development Code
Amendment No. 2019-005, receiving testimony from the public and

NOW, THEREFORE, the Town Council of the Town of Apple Valley, State of
California, does ordain as follows:

Section 1. Find that the changes proposed by Development Code Amendment No.
2019-005 are consistent with the Goals and Policies of the Town of Apple Valley adopted
General Plan.

Section 2. The project is not subject to the California Environmental Quality
Act (CEQA) pursuant to Section 15061(b)(3) of the State Guidelines to Implement CEQA,
which states that the activity is covered by the general rule that CEQA applies only to
projects that have the potential for causing a significant effect on the environment. Where
it can be seen with certainty that there is no possibility that the activity in question, the
proposed Code Amendment, may have a significant effect on the environment, the activity
is not subject to CEQA.

Section 3. Amend Section 9.17.020 “Applicability” of Chapter 9.17 “Development
Permit” as follows:

‘A Development Permit allows for the architectural/aesthetic review of structures

permitted by this Code for the various zoning districts. A Development Permit is not
required if a Conditional Use Permit has been submitted and approved where the
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Commission has addressed the aesthetics and site design issues required under a
Development Permit.

A. A Development Permit approved by the Director shall be required for:
1. All commercial, office and industrial development 100,000 square feet or below.

2. Any addition, reconstruction or relocation totaling more than fifty (50) percent of
the existing floor area, or 2,500 square feet, or exterior remodeling or
construction altering the exterior appearance of a commercial, office or industrial
building.”

B. A Development Permit approved by the Planning Commission shall be required for:

1. All residential tract development (except single-family residential homes built on
individual lots or tracts conditioned for custom home development).

2. All commercial, office and industrial development greater than 100,000 square
feet.”

Section 4. Modify Paragraph 3 of Section 9.35.040 “Site Development Standards”
of Chapter 9.35 “Commercial and Office Districts to read as follows:

“‘All commercial development, including new construction, exterior modifications and
additions, are subject to the provisions within Development Code Chapter 9.17

“‘Development Permits”.

Section 5. Modify Footnote 5 in Table 9.35.040-A “Site Development Standards”
of Chapter 9.35 “Commercial and Office Districts” as follows:

“(5) Up to 100 feet with a Development Permit reviewed and approved by the Planning
Commission.”

Section 6. Modify Subsection A “Conversions of Existing Residential Structures”
within Section 9.35.130 “Residential Structure Conversion/Relocation” of Chapter 9.35
“‘Commercial and Office Districts” as follows:

“A. Conversions of Existing Residential Structures

1. Structures originally designed for residential occupancy (including hotels and
motels), or as accessory structures or additions to residences, and located in a
non-residential district, shall not be used for any commercial or office use unless
the building and site are improved to meet all applicable code requirements for a
change in occupancy. This includes, but is not limited to, Building and Safety,
Engineering, Fire District, Police, Water District and Planning Division
requirements.

2. Conversions of residential structures to commercial or office use is subject to the
approval of a Development Permit.
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3. In approving a Development Permit the review authority shall impose conditions
necessary to make the following findings:

a. The conversion will not adversely impact adjacent properties or the
reasonable use thereof.

b. Adequate parking and circulation will be provided.

c. The architectural design and materials used will be compatible with the
character of the neighborhood.

d. Public improvements that would normally be required for new construction will
be provided.”

Section 7. Modify Subsection B “Intent” within Section 9.37.010 “Purpose and
General Plan Consistency” of Chapter 9.37 “Commercial and Office District Design
Standards” as follows:

“B. Intent. The overall intent of these standards is to provide a framework that defines the
type of built environment desired by the Town that can be used by developers, Town
staff, the Planning Commission and the Town Council to design and evaluate
development proposals. These standards are also intended to be used as minimums
to evaluate standards proposed as a part of future specific plans and Planned
Commercial Developments. Final design review of all commercial developments,
including new construction, exterior modifications and additions, are subject to the

provisions of Development Code Chapter 9.17 “Development Permit”.

Section 8. Remove Section 9.37.015 “Applicability” of Chapter 9.37 “Commercial
and Office District Design Standards” in its entirety.

Section 9. Remove the following paragraph from Table 9.45.040-A “Site
Development Standards” of Chapter 9.45 “Industrial Districts”.

Section 10. Modify Subsection C “Applicability” within Section 9.47.010 “Purpose
and General Plan Consistency, Objectives and Applicability” of Chapter 9.47 “Industrial
Design Standards” as follows:

“C. Applicability
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The provisions of this Chapter shall apply to all new industrial development within the
Town and any addition, remodeling, relocation or construction requiring a building
permit within any industrial district.

The overall intent of these standards is to provide a framework that defines the type
of built environment desired by the Town that can be used by developers, Town staff,
the Planning Commission and the Town Council to design and evaluate development
proposals. Final design review of all industrial development, including new
construction, exterior modifications and additions, is subject to the provisions of
Development Code Chapter 9.17 “Development Permit

Section 11. Remove Section 9.47.015 “Applicability” of Chapter 9.47 “Industrial
Design Standards” in its entirety.

Section 12. Modify Section 9.16.100 “Lapse of Permits/Expiration” of Chapter
9.16 “Conditional and Special Use Permits as follows:

‘A. A Use Permit shall lapse and become void three (3) years following the date on
which the use permit was approved, unless:

1. A building permitis issued, and construction is commenced and diligently pursued,;
or

2. A certificate of occupancy is issued;

3. If no certificate of occupancy is required, the site is occupied in accordance with
the approved Conditional Use Permit; or

4. An extension of time has been granted pursuant to the provisions within this
chapter;

B. A Use Permit shall expire if one of the following occurs:

1. The use, business, or service for which the Conditional Use Permit was issued
terminates or ceases operation for a continuous period of time in excess of one (1)
year; or

2. The operation is discontinued or ceased because of destruction or damage by acts
of God or by malicious acts and repair of the damaged facility has not commenced
within two (2) years following the date of the destructive act.”

Section _13. Modify Section 9.16.155 “Extension of Time” of Chapter 9.16
“Conditional and Special Use Permits as follows:

“A. Upon written request received no later than sixty (60) days prior to the original
expiration date, the Community Development Director may grant an automatic
Extension of Time to an approved Conditional/Special Use Permit, as provided by this
Section. The use permit shall be extended beyond the applicable expiration date two
(2) years, as specified, for any Conditional Use Permit or Special Use Permit.
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B.

The original decision authority may, upon an application being filed sixty (60) days
prior to expiration and for good cause, grant a final time extension not to exceed an
additional two (2) years. Applications shall be made on a form to be provided by the
Planning Division. Upon granting of an extension, the Planning Division, Director,
Commission or Council when appropriate, shall ensure that the previously approved
project is consistent with all current Development Code provisions and that the
findings for approval of a Development in compliance with Section 9.16.080, Required
Findings, of this Chapter, can be made.”

Section _14. Modify Section 9.17.100 “Lapse of Permits/Expiration” of Chapter

9.17 “Development Permits as follows:

“A.

Expiration. A Development Permit approval shall expire two (2) years following the
date the permit is issued unless it is otherwise conditioned or unless prior to the
expiration of two (2) years:

1. A building permit is issued and substantial construction occurs and is diligently
pursued towards completion of the project which was the subject of the
Development Permit application. In addition, if after construction is commenced,
work is discontinued for a period of two (2) years, then the Development Permit
shall become null and void;

2. A certificate of occupancy is issued for the structure which was the subject of the
Development Permit application; or

3. An extension of time has been granted pursuant to the provisions within this
Chapter.

Phased Projects. Projects may be built in phases if so approved by the reviewing
authority. If a project is built in preapproved phases, each subsequent phase shall
have two (2) years from the previous phase's date of construction commencement to
the next phase's date of construction commencement unless another phasing
schedule is approved, or the Development Permit shall become null and void. Phasing
schedules approved with the Development Permit shall be followed or the Permit shall
become subiject to revocation.”

Section_15. Modify Section 9.17.110 “Extension of Time” of Chapter 9.17

“‘Development Permits” as follows:

“A.

Upon written request received no later than sixty (60) days prior to the original
expiration date, the Community Development Director may grant an automatic
Extension of Time to an approved Development Permit. The Development Permit
may be extended beyond the applicable expiration date by three (3) years.

The original decision authority may, upon an application being filed sixty (60) days
prior to expiration, and for good cause, grant a final time extension not to exceed an
additional two (2) years. Applications shall be made on a form to be provided by the
Planning Division. Upon granting of an extension, the Planning Division, Director,
Commission or Council when appropriate, shall ensure that the previously approved
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project is consistent with all current Development Code provisions and that the
findings for approval of a Development in compliance with Section 9.17.080, Required
Findings, of this Chapter, can be made. The approving authority may impose
additional conditions at this time.”

Section _16. Modify Section 9.24.110 “Lapse of Variance” of Chapter 9.24
“Variances” as follows:

“Expiration. A Variance approval shall expire two (2) years following the date the permit
is issued unless prior to the expiration of two (2) years:

A. Any required building permit related to the Variance is issued and substantial
construction is commenced and diligently pursued toward completion; or

B. An extension of time has been granted pursuant to the provisions within this
Chapter.”

Section_17. Modify Section 9.24.120 “Time Extensions” of Chapter 9.24
“Variances” as follows:

“A. Upon written request received no later than sixty (60) days prior to the original
expiration date, the Community Development Director may grant an automatic
Extension of Time to an approved Variance. The Variance may be extended beyond
the applicable expiration date by three (3) years.

B. The Planning Commission may, upon an application being filed sixty (60) days prior
to expiration, and for good cause, grant a final time extension not to exceed an
additional two (2) years. Applications shall be made on a form to be provided by the
Planning Division. Upon granting of an extension, the Commission shall ensure that
the Variance complies with all current Development Code provisions that apply. The
Planning Commission may impose additional conditions at this time.”

Section 18. Modify Section 9.25.070 “Lapse of Deviation Permit” of Chapter 9.25
“Deviation Permits as follows:

“A Deviation Permit shall lapse and shall become null and void three (3) years following
the date on which the permit was approved unless any prior to the expiration of three (3)
years:

A. Any required building permit related to the permit is issued and substantial
construction is commenced and diligently pursued toward completion; or

B. An extension of time has been granted pursuant to the provisions within this
Chapter.”
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Section 19. Add Section 9.25.080 “Time Extensions” of Chapter 9.25 “Deviation
Permits” as follows:

“9.25.080 Time Extensions

A. Upon written request received no later than sixty (60) days prior to the original
expiration date, the Community Development Director may grant an automatic
Extension of Time to an approved Deviation Permit. The Deviation Permit may be
extended beyond the applicable expiration date by two (2) years.

B. The original review authority may, upon an application being filed sixty (60) days prior
to expiration, and for good cause, grant a final time extension not to exceed an
additional two (2) years. Applications shall be made on a form to be provided by the
Planning Division. Upon granting of an extension, the Review authority shall ensure
that the Deviation complies with all current Development Code provisions that apply.
The approving authority may impose additional conditions at this time.”

Section 20. Modify Section 9.12.020 “Pre-Application Conference” of Chapter
9.12 “Permit Process and Approvals” as follows:

“A pre-application conference with the Planning Division is encouraged prior to formal
submittal of a permit application. Upon preliminary review of the proposal, the Planning
Division may recommend a conference with the Development Advisory Board. The
Development Advisory Board is generally comprised of representatives from various
Town Departments, the Apple Valley Fire Protection District, local water agencies and
other agencies as deemed appropriate. It is strongly recommended that the conference
take place prior to any substantial investment and submittal of entittlement application. *

Section 21. Remove Chapter 9.66 “Entertainment Village Overlay District” in its
entirety.

Section 22. Modify Table 9.05.030-A “Zoning Districts” of Chapter 9.05 “Zoning”
as follows:

District Title Map Designation
Residential Districts

Very Low Density Residential (1 du/5 or more gross acre) R-VLD
Residential Agriculture (1 du/2.5 gross ac) R-A

Low Density Residential (1 du/2.5 to 5 gross ac) R-LD
Estate Residential (1 du/1 to 2.5 gross ac) R-E

Estate Residential % (1 du/0.75 net ac) R-E %
Equestrian Residential (1 du/0.4 to 0.9 net ac) R-EQ
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Single Family Residential (1 du/0.4 to 0.9 net ac) R-SF

Multi-Family Residential (2 to 20 du/net ac) R-M
Mobile Home Park MHP

Mixed Use M-U

Planned Residential Development PRD

Commercial/Office Districts

Office Professional o-P
General Commercial C-G
Service Commercial C-S
Regional Commercial C-R

Mixed Use M-U

Village Commercial C-v

Industrial Districts

Planned Industrial I-P
Resource Extraction I-RE
Other Districts
Public Facilities P-F
Open Space, Conservation 0s-C
Open Space, Recreation OS-R
Specific Plan SP
Overlay Districts
Airport Overlay A-1, A-2
Flood Hazard Area FH
Seismic Hazard SH
Ranchos Residential Overlay RRO

Section 23. Modify Section 9.16.090 “Required Findings” of Chapter 9.16 “Conditional
and Special Use Permits” as follows:

“A. Before approving a Special or Conditional Use Permit, the Director, Commission or
Council when appropriate, shall find that the circumstances prescribed below do

apply:
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1. That the proposed location, size, design and operating characteristics of the
proposed use is consistent with the General Plan, the purpose of this Code, the
purpose of the zoning district in which the site is located, and the development
policies and standards of the Town;

2. That the proposed location, size, design and operating characteristics of the
proposed use and the conditions under which it would be operated or maintained
will not be detrimental to the public health, safety or welfare, nor be materially
injurious to properties or improvements in the vicinity, adjacent uses, residents,
buildings, structures or natural resources.

3. That there are public facilities, services and utilities available at the appropriate
levels or that these will be installed at the appropriate time to serve the project as
they are needed;

4. That the generation of traffic will not adversely impact the capacity and physical
character of surrounding streets and that the traffic improvements and/or
mitigation measures are provided in a manner consistent with the Circulation
Element of the General Plan;

5. That there will not be significant harmful effects upon environmental quality and
natural resources;
6. That Use Permits requiring new construction also meet the Required Findings

»nn

set forth with Chapter 9.17 “Development Permits”.

Section _24. Modify Section 9.17.080 “Required Findings” of Chapter 9.17
“‘Development Permits” as follows:

“A. Before approving a Development Permit, the Planning Division, Director, Commission
or Council when appropriate, shall find that the circumstances prescribed below apply:

1. That the location, size, design, density and intensity of the proposed development
is consistent with the General Plan, the purpose of this Code, the purpose of the
zoning district in which the site is located, and the development policies and
standards of the Town;

2. That the location, size and design of the proposed structures and improvements
are compatible with the site's natural landforms, surrounding sites, structures and
streetscapes and does not unnecessarily block public views from other buildings
or from public ways, or visually dominate its surroundings;

3. That the materials, textures and details of the proposed construction, to the extent
feasible, are compatible with the adjacent and neighboring structures and that
quality in architectural design is maintained in order to enhance the visual
environment of the Town;

4. That the amount, location, and design of open space and landscaping conforms to
the requirements of this Code, enhances the visual appeal and is compatible with
the design and function of the structure(s), site and surrounding area;
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5. That excessive and unsightly grading of hillsides does not occur, and the character
of natural landforms such as knolls and the Mojave River and that existing
vegetation and Joshua Trees are adequately protected and preserved where
feasible as required by this Code;

6. That the proposed development's generation of traffic will not adversely impact the
capacity and physical character of surrounding streets and that traffic
improvements and or mitigation measures are provided in a manner consistent
with the Circulation Element of the Town General Plan;

7. That there will be no negative impacts upon the environment from the proposed
structure(s) that cannot be mitigated; and

8. That the proposed development, and the conditions under which it would be
operated or maintained will not be detrimental to the public health, safety and
welfare of the community or be materially injurious to properties or improvements
in the vicinity nor be contrary to the adopted General Plan.”

Section 25. Notice of Adoption. The Town Clerk of the Town of Apple Valley
shall certify to the adoption of this ordinance and cause publication to occur in a
newspaper of general circulation and published and circulated in the Town in a manner
permitted under Section 36933 of the Government Code of the State of California.

Section 26. Effective Date. This Ordinance shall become effective thirty (30)
days after the date of its adoption.

Section 27. Severability. If any provision of this Ordinance, or the application
thereof to any person or circumstance is held invalid, such invalidity shall not affect
other provisions or applications and, to this end, the provisions of this Ordinance are
declared to be severable.

Approved and Adopted by the Town Council and signed by the Mayor and attested
to by the Town Clerk this 13™ day of August, 20109.

Honorable Larry Cusack, Mayor
ATTEST:

Ms. La Vonda M. Pearson, Town Clerk

Approved as to form: Approved as to content:

Mr. Thomas Rice, Town Attorney Mr. Douglas B. Robertson, Town Manager
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Town of
Apple Valley

Planning Commission Agenda Report

DATE:

CASE NUMBER:

APPLICANT:

PROPOSAL:

LOCATION:

ENVIRONMENTAL
DETERMINATION:

PROJECT PLANNER:

RECOMMENDATION:

June 19, 2019
Item No. 5

Development Code Amendment No. 2019-005
Town of Apple Valley

The Planning Commission will be considering an amendment to Title 9
"Development Code" of the Town of Apple Valley Municipal Code to
modify various sections relating to the following:

A. Allow administrative review of all new development that is less than
100,000 square feet in size.

B. Remove Use Permit requirements as it pertains to physical
development and replace it with a Development Permit.

C. Expand the lapse of time for a Variance to two (2) years and allow
for extensions of time for Variance and Deviation Permits.

D. Modify language to better clarify the extension of time process for
Use, Development, Variance and Deviation Permits.

E. Add language to the Development Code relating to the
Development Advisory Board.

F. Remove Chapter 9.66 “Entertainment Overlay” and associated
references.

G. Reduce the number of Findings required to approve a Use or
Development Permit.

Town-wide

Staff has determined that the project is not subject to the California
Environmental Quality Act (CEQA), pursuant to Section 15061(b)(3) of
the State Guidelines to Implement CEQA, which states that the activity
is covered by the general rule that CEQA applies only to projects that
have the potential for causing a significant effect on the environment.
Where it can be seen with certainty that there is no possibility that the
activity in question, the proposed Code Amendment, may have a
significant effect on the environment, the activity is not subject to CEQA.

Pam Cupp, Associate Planner

Adopt Planning Commission Resolution No. 2019-005
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BACKGROUND & DISCUSSION

On May 1, 2019 the Town Council and Planning Commission held a joint workshop to hear public
testimony and discuss matters concerning the Town’s Development Code. Upon hearing public
comment, the Town Council and Planning Commission engaged in a dialogue that identified areas
of the Development Code that could be modified to create a more business friendly environment.
Based upon that discussion, staff received direction to improve the entitlement procedures,
increase flexibility into the site development standards, update the permitted use tables and
perform a general clean-up to remove Development Code redundancies with the goal of creating
a document that can be easily navigated by the public. Rather than perform one comprehensive
update, staff is on an aggressive schedule to bring forth multiple amendments for the
Commission’s consideration. These amendments will be grouped into subject matter that can be
reviewed during a single public hearing.

Development Code Amendment No. 2019-005 is predominantly comprised of administrative and
procedural changes. This amendment recommends expansion of projects that can be reviewed
at the staff level through the Development Permit process. This amendment will replace the Use
Permit process with the Development Permit when the entitlement is applicable to physical
construction only. Additionally, staff is recommending a reduction and consolidation to the
Findings required to grant an approval to a Development or Use Permit. This amendment will
modify the Code so that expiration dates and time extensions are consistent for most land use
entittements. Language is being suggested that will promote a better understanding of the
Development Advisory Board process.

Development Code Amendment No. 2019-005 is recommending the elimination of the
Entertainment Village Overlay District. The overlay district was created for the sole purpose of
building a multi-use center to include government buildings, shopping, theater and high-density
condominiums. When the housing component was not approved, the entire project was
scrapped. The overlay district was placed upon the area currently occupied Apple Valley
Commons, Civic Center Park, Town Hall buildings and the County Library and was not included
within the 2010 Development Code update. Therefore, staff is recommending elimination of the
Entertainment Village Overlay District and associated references.

ANALYSIS

The following suggested modification were listed as items for discussion at the May 1, 2019 joint
meeting of the Town Council and Planning Commission. Staff is offering for the Commission's
consideration the following amended language as identified by strike-through text for deletions
and underlined text for additions.

Item 1. As presented at the workshop, the following modification will allow administrative review
of new development that is greater than 50,000 square feet. Development proposal greater than
100,000 square feet will require Planning Commission review.

Modify Section 9.17.020 “Applicability” of Chapter 9.17 “Development Permit” as follows:

A Development Permit allows for the architectural/aesthetic review of structures permitted by this
Code for the various zoning districts. A Development Permit is not required if a Conditional Use
Permit has been submitted and approved where the Commission has addressed the aesthetics
and site design issues required under a Development Permit.
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A. A Development Permit approved by the Director shall be required for:

1. All commercial, office and industrial development belew-50;000 100,000 square feet or
below.

2. Any addition, reconstruction or relocation totaling more than fifty (50) percent of the
existing floor area, or 2,500 square feet, or exterior remodeling or construction altering
the exterior appearance of a commercial, office or industrial building.

B. A Development Permit approved by the Planning Commission shall be required for:

1. All residential tract development (except single-family residential homes built on
individual lots or tracts conditioned for custom home development).

2. All commercial, office and industrial development 58,000 greater than 100,000 square

Item 2. The following modifications will remove the Use Permit requirement pertaining to physical
development only and replace it with the appropriate type of Development Permit.

Modify Paragraph 3 of Section 9.35.040 “Site Development Standards” of Chapter 9.35
“Commercial and Office Districts” as follows:

All commercial development, including new construction, exterior modifications and additions, are
subject to the provisions within Development Code Chapter 9.17 “Development Permits”.

Modify Footnote 5 in Table 9.35.040-A “Site Development Standards” of Chapter 9.35
“Commercial and Office Districts” (This is only applicable to heights within the Office
Professional zoning designation) as follows:

(5) Up to 100 feet with a CenditionalYse-Permit Development Permit reviewed and approved by
the Planning Commission.

Modify  Subsection A  within  Section 9.35.130  “Residential  Structure
Conversion/Relocation” of Chapter 9.35 “Commercial and Office Districts” as follows:

A.  Conversions of Existing Residential Structures
1. Structures originally designed for residential occupancy (including hotels and motels),
or as accessory structures or additions to residences, and located in a non-residential
district, shall not be used for any commercial or office use unless the building and site
are improved to meet all applicable code requirements for a change in occupancy. This
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includes, but is not limited to, Building and Safety, Engineering, Fire District, Police,
Water District and Planning Division requirements.

2. Conversions of residential structures to commercial or office use is subject to the
approval of a Cenditienal-Jse-Permit Development Permit.

3. In approving a Cenditienal-Use-Permit Development Permit the Plannirg-Commission
review authority shall impose conditions necessary to make the following findings:

a. The conversion will not adversely impact adjacent properties or the reasonable use
thereof.

b. Adequate parking and circulation will be provided.

c. The architectural design and materials used will be compatible with the character
of the neighborhood.

d. Public improvements that would normally be required for new construction will be
provided.

Modify Subsection B “Intent” of Section 9.37.010 “Purpose and General Plan Consistency”
of Chapter 9.37 “Commercial and Office District Design Standards” as follows:

B. Intent. The overall intent of these standards is to provide a framework that defines the type
of built environment desired by the Town that can be used by developers, Town staff, the
Planning Commission and the Town Council to design and evaluate development proposals.
These standards are also intended to be used as minimums to evaluate standards proposed
as a part of future specific plans and Planned Commercial Developments. Final design review
of all commercial developments, including new_construction, exterior modifications and
additions, are subject to the provisions of Development Code Chapter 9.17 “Development
Permit”.

Delete Section 9.37.015 “Applicability” of Chapter 9.37 “Commercial and Office District
Design Standards” in its entirety:
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Remove the following paragraph from Table 9.45.040-A “Site Development Standards” of
Chapter 9.45 “Industrial Districts”.

Modify Subsection C “Applicability” of Section 9.47.010 “Purpose and General Plan
Consistency, Objectives and Applicability” and delete Section 9.47.015 “Applicability” of
Chapter 9.47 “Industrial Design Standards” as follows:

C. Applicability

The provisions of this Chapter shall apply to all new industrial development within the Town and
any addition, remodeling, relocation or construction requiring a building permit within any
industrial district.

The overall intent of these standards is to provide a framework that defines the type of built
environment desired by the Town that can be used by developers, Town staff, the Planning
Commission and the Town Council to design and evaluate development proposals. Final design
review of all industrial development, including new construction, exterior modifications and
additions, is subject to the provisions of Development Code Chapter 9.17 “Development Permit”.
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Items 3 & 4. As proposed, this modification will expand the lapse of time for a Variance
and Deviation Permits so that as approved, the permits will last the duration of the
applicable entittement. Additionally, time extension process of Use Permits and
Development Permits is being modified for clarification purposes.

Modify Section 9.16.100 “Lapse of Permits/Expiration” of Chapter 9.16 “Conditional and
Special Use Permits as follows:

A. A Use Permit shall lapse and become void three (3) years following the date on which the use
permit was approved, unless:
1. A building permit is issued, and construction is commenced and diligently pursued; or
2. A certificate of occupancy is issued; or

3. If no certificate of occupancy is required, the site is occupied in accordance with the
approved Conditional Use Permit.

4. An extension of time has been granted pursuant to the provisions within this chapter;

B. A Use Permit shall expire if one of the following occurs:

1. The use, business, or service for which the Conditional Use Permit was issued
terminates or ceases operation for a continuous period of time in excess of one (1) year;
or

2. The operation is discontinued or ceased because of destruction or damage by acts of
God or by malicious acts and repair of the damaged facility has not commenced within
two (2) years of the date of the destructive act

Modify Section 9.16.155 “Extension of Time” of Chapter 9.16 “Conditional and Special Use
Permits as follows:

! 3 cTals ditional-U pecial U it- Upon written
request received within thirty (30) days prior to the original expiration date, the Community
Development Director may grant an automatic Extension of Time to an approved
Conditional/Special Use Permit, as provided by this Section. The use permit shall be extended
beyond the applicable expiration date two (2) years, as specified, for any Conditional Use
Permit or Special Use Permit.

B. The original decision authority may, upon an application being filed sixty (60) days prior to
expiration and for good cause, grant a final time extension not to exceed an additional two (2)
years. Applications shall be made on a form to be provided by the Planning Division. Upon
granting of an extension, the Planning Division, Director, Commission or Council when
appropriate, shall ensure that the previously approved project is consistent with all current
Development Code provisions and that the findings for approval of a Development in
compliance with Section 9.16.080, Required Findings, of this Chapter, can be made.

Modify Section 9.17.100 “Lapse of Permits/Expiration” of Chapter 9.17 “Development
Permits as follows:
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A.

Expiration. A Development Permit approval shall expire withir two (2) years of the date the
permit is issued unless it is otherwise conditioned or unless prior to the expiration of two (2)
years:

1. A building permit is issued and substantial construction occurs and is diligently pursued
towards completion of the project which was the subject of the Development Permit
application. In addition, if after construction is commenced, work is discontinued for a
period of two (2) years, then the Development Permit shall become null and void; or

2. A certificate of occupancy is issued for the structure which was the subject of the
Development Permit application.

3. An extension of time has been granted pursuant to the provisions within this Chapter.

Phased Projects. Projects may be built in phases if so approved by the reviewing authority.
If a project is built in preapproved phases, each subsequent phase shall have two (2) years
from the previous phase's date of construction commencement to the next phase's date of
construction commencement unless another phasing schedule is approved, or the
Development Permit shall become null and void. Phasing schedules approved with the
Development Permit shall be followed or the Permit shall become subject to revocation.

Modify Section 9.17.110 “Extension of Time” of Chapter 9.17 “Development Permits” as
follows:

dateupremded—fer—trﬁhn&@hapter— Upon written request recelved Wlthm thlrtv (30) davs prlor

to the original expiration date, the Community Development Director may grant an automatic
Extension of Time to an approved Development Permit. The Development Permit may be

extended beyond the applicable expiration date by three (3) years.

extenﬂen—net—te—exeeed—we—@)—yeap& The orlqmal deC|S|on authorltv mav, upon an

application being filed sixty (60) days prior to expiration, and for good cause, grant a final
time _extension not to exceed an additional two (2) years. Applications shall be made on a

form to be provided by the Planning Division. Upon granting of an extension, the Planning
Division, Director, Commission or Council when appropriate, shall ensure that the previously
approved project is consistent with all current Development Code provisions and that the
findings for approval of a Development in compliance with Section 9.17.080, Required

Flndlngs of thls Chapter can be made IFheGemmenHy—DevelepmenLD#eeter—maygranL&n

Modify Section 9.24.110 “Lapse of Variance” of Chapter 9.24 “Variances” as follows:

Expiration. A Variance approval shall expire two (2) years of the date the permit is issued unless
prior to the expiration of two (2) years:
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building permit related to the Variance is issued and substantial construction is commenced
and diligently pursued toward completion; or

B. An extension of time has been granted pursuant to the provisions within this Chapter.
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Modify Section 9.24.120 “Time Extensions” of Chapter 9.24 “Variances” as follows:

A. Upon written request received within thirty (30) days prior to the original expiration date, the
Community Development Director may grant an automatic Extension of Time to an approved
Variance. The Variance may be extended beyond the applicable expiration date by three (3)

years.

B. The Planning Commission may, upon an application being filed sixty (60) days prior to
expiration, and for good cause, grant a final time extension not to exceed an additional two

(2) vears Appllcatlons shall be made ona form to be prowded by the Plannlnq DIVISIOI‘] Ilihe

an—app#eved#ana%e—mt—te—exeeed—twelve-&z-)—memhs— Upon grantlng of an extensmn the

Commission shall ensure that the Variance complies with all current Development Code
provisions that apply.

Modify Section 9.25.070 “Lapse of Deviation Permit” and add Section 9.25.120 “Time
Extensions” of Chapter 9.25 “Deviation Permits” as follows:

A Deviation Permit shall lapse and shall become null and void three (3) years following the date
on which the permit was approved unless any prior to the expiration of three (3) years:

A. Any required building permit related to the permit is issued and substantial construction is
commenced and diligently pursued toward completion.
B. An extension of time has been granted pursuant to the provisions within this Chapter.

9.25.120 Time Extensions

A. Upon written request received within thirty (30) days prior to the original expiration date, the
Community Development Director may grant an automatic Extension of Time to an approved
Deviation Permit. The Deviation Permit may be extended beyond the applicable expiration
date by two (2) years.

B. The original review authority may, upon an application being filed sixty (60) days prior to
expiration, and for good cause, grant a final time extension not to exceed an additional two
(2) years. Applications shall be made on a form to be provided by the Planning Division. Upon
granting of an extension, the Review authority shall ensure that the Deviation complies with
all current Development Code provisions that apply.

Item 5. This suggested modification adds language to explain the Development Advisory Board
process.

Modify Section 9.12.020 “Pre-Application Conference” of Chapter 9.12 “Permit Process
and Approvals” as follows:

A pre-application conference with the Planning Division is encouraged prior to formal submittal of
a permit application. Upon preliminary review of the proposal, the Planning Division may
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recommend a conference with the Development Advisory Board. The Development Advisory
Board is comprised of representatives from various Town Departments, the Apple Valley Fire
Protection District, local water agencies and other agencies as deemed appropriate. It is strongly
recommended that the conference take place prior to any substantial investment and submittal of
entitlement application.

Item 6. This modification removed Chapter 9.66 “Entertainment Village Overlay District” in its
entirety and modifies Table 9.05.030-A “Zoning Districts” by removing reference to the
Entertainment Village Overlay District.

Chapter 9.66 “Entertainment Village Overlay District” — Remove in its entirety.

Modify Table 9.05.030-A “Zoning Districts” of Chapter 9.05 “Zoning” as follows:

District Title Map Designation
Residential Districts
Very Low Density Residential (1 du/5 or more gross acre) * R-VLD
Residential Agriculture (1 du/2.5 gross ac) R-A
Low Density Residential (1 du/2.5 to 5 gross ac) R-LD
Estate Residential (1 du/1 to 2.5 gross ac) R-E
Estate Residential % (1 du/0.75 net ac) R-E %
Equestrian Residential (1 du/0.4 to 0.9 net ac) R-EQ
Single Family Residential (1 du/0.4 to 0.9 net ac) R-SF
Multi-Family Residential (2 to 20 du/net ac) R-M
Mobile Home Park MHP
Mixed Use M-U
Planned Residential Development PRD

Commercial/Office Districts

Office Professional o-P
General Commercial C-G
Service Commercial C-S
Regional Commercial C-R

Mixed Use M-U

Village Commercial C-v

Industrial Districts
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Planned Industrial I-P

Resource Extraction I-RE
Other Districts
Public Facilities P-F
Open Space, Conservation 0Ss-C
Open Space, Recreation OS-R
Specific Plan SP
Overlay Districts
Airport Overlay A-1, A-2
Entertainment-Village BV
Flood Hazard Area FH
Seismic Hazard SH
Ranchos Residential Overlay RRO

Item 7. This modification will consolidate duplicative Findings. Staff is further recommending that
the CEQA related Findings be consolidated accordingly.

Modify Section 9.16.090 “Required Findings” of Chapter 9.16 “Conditional and Special Use
Permits” as follows:

A. Before approving a Special or Conditional Use Permit, the Director, Commission or Council
when appropriate, shall find that the circumstances prescribed below do apply:

1. That the proposed location, size, design and operating characteristics of the proposed
use is consistent with the General Plan, the purpose of this Code, the purpose of the
zoning district in which the site is located, and the development policies and standards
of the Town;

2. That the proposed location, size, design and operating characteristics of the proposed
use and the conditions under which it would be operated or maintained will not be
detrimental to the public health, safety or welfare, nor be materially injurious to properties
or improvements in the vicinity, adjacent uses, residents, buildings, structures or natural

resources. |Consolldated 10 and 2] Ihat—the—leea%mu—s&e—de&gn—and—epe#anﬂg
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adjacentuses; [Development Related].
4. That there are public facilities, services and utilities available at the appropriate levels or
that these will be installed at the appropriate time to serve the project as they are needed;

[Duplicate of 2.]

6. That the generation of traffic will not adversely impact the capacity and physical character
of surrounding streets and that The traffic improvements and/or mitigation measures are
provided in a manner consistent with the Circulation Element of the General Plan.

[Consolidated with 7 removing reference to level of service.];

8. That there will not be significant harmful effects upon environmental quality and natural
resources;

That Use Permits requiring new construction also meet the Required Findings set forth

with Chapter 9.17 “Development Permits”.

Council Meeting Date: August 13, 2019 9 = 2 7



Modify Section 9.17.080 “Required Findings” of Chapter 9.17 “Development Permits” as
follows:

Before approving a Development Permit, the Planning Division, Director, Commission or Council
when appropriate, shall find that the circumstances prescribed below apply:

A.

That the location, size, design, density and intensity of the proposed development is
consistent with the General Plan, the purpose of this Code, the purpose of the zoning district
in which the site is located, and the development policies and standards of the Town;

That the location, size and design of the proposed structures and improvements are
compatible with the site's natural landforms, surrounding sites, structures and streetscapes
and does not unnecessarily block public views from other buildings or from public ways, or
visually dominate its surroundings; [Consolidated with C and F;

manner; [Covered under the Cal Green Code.]

That the materials, textures and details of the proposed construction, to the extent feasible,
are compatible with the adjacent and neighboring structures and that quality in architectural
design is maintained in order to enhance the visual environment of the Town and-to-protect
the-economic-value of existing structures; [Consolidated with H]

That the amount, location, and design of open space and landscaping conforms to the
requirements of this Code, enhances the visual appeal and is compatible with the design and
function of the structure(s), site and surrounding area;

That excessive and unsightly grading of hillsides does not occur, and the character of natural
landforms such as knolls and the Mojave River and that existing vegetation and Joshua Trees
are_adequately protected and preserved where feasible and as required by this Code;
[Consolidated with O]
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M. That the proposed development's generation of traffic will not adversely impact the capacity
and physical character of surrounding streets and that traffic improvements and or mitigation
measures are provided in a manner adeguate-to-maintain-a-Level of Service Corbetteron
arterial roads—and-are-consistent with the Circulation Element of the Town General Plan;
[Consolidated with N and remove reference to Level of Service(LOS) which is being replaced
by Vehicle Miles Traveled under CEQA.]

Q. That there will be are no etherrelevant negative impacts upon the environment ef from the
proposed use structure(s) that cannot be mitigated;

R. That the +mpaets—wh+eh—eeu+d—resu4t—frem—the proposed development and-the propoesed

condltlons under WhICh it Would be operated or malntalned WI|| not be detrlmental to the public
health, safety and welfare of the community or be materially injurious to properties or
improvements in the vicinity nor be contrary to the adopted General Plan; and [Remove
duplicative language.]

FINDINGS

An amendment to the Development Code requires that the Planning Commission address two (2)
required “Findings”, as listed within Development Code Section 9.06.060. For Commission
consideration, the required Findings are listed below, along with a comment addressing each. If
the Commission concurs with these comments, they may be adopted and forwarded to the
Council for its consideration of the Development Code Amendment. If the Commission wishes
modifications to the offered comments, after considering input and public testimony at the public
hearing, modifications to the Findings and Code Amendment recommendations can be included
into the information forwarded to the Council for consideration.

A. The proposed amendment is consistent with the General Plan; and

Comment: The General Plan is the blueprint for the community’s future growth. Specific
Goals and Objectives are provided within each of the adopted General Plan’s
State-mandated Elements. Many of these stated Goals and Objectives address
the community’s ability to promote and strengthen single family and commercial
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development. The changes proposed to the administrative procedures and
processing will encourage additional development while maintaining the
existing quality site planning and design that enhances the aesthetics and
economy of the Town.

B. The proposed amendment will not be detrimental to the public health, safety or welfare of
the Town or its residents.

Comment: Amending the Code as proposed under Development Code Amendment No.
2019-005 will eliminate an overlay district no longer applicable and will modify
the administrative procedures and processes. The changes proposed will not
be materially detrimental to public health, safety and welfare or injurious to the
property or improvements in the vicinity and land use district in which the
property is located.

NOTICING
Development Code Amendment No. 2019-005 was advertised as a public hearing in the Apple Valley
News newspaper on June 7, 2019.

ENVIRONMENTAL REVIEW

Staff has determined that the project is not subject to the California Environmental Quality Act
(CEQA) pursuant to Section 15061(b)(3) of the State Guidelines to Implement CEQA, which
states that the activity is covered by the general rule that CEQA applies only to projects that have
the potential for causing a significant effect on the environment. Where it can be seen with
certainty that there is no possibility that the activity in question, the proposed Code Amendment,
may have a significant effect on the environment, the activity is not subject to CEQA.

RECOMMENDATION

Following receipt of public input and discussion by the Commission, it is recommended that the
Commission move to approve Planning Commission Resolution No. 2019-005 forwarding a
recommendation that the Town Council amend Title 9 “Development Code” of the Town of Apple
Valley Municipal Code as outlined within the staff report.
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PLANNING COMMISSION RESOLUTION NO. 2019-005

A RESOLUTION OF THE PLANNING COMMISSION OF THE TOWN OF APPLE
VALLEY, CALIFORNIA, RECOMMENDING THAT THE TOWN COUNCIL ADOPT
DEVELOPMENT CODE AMENDMENT NO. 2019-005 AMENDING TITLE 9
“DEVELOPMENT CODE” OF THE TOWN OF APPLE VALLEY MUNICIPAL CODE, BY
MODIFYING CHAPTER 9.17 AS IT RELATES TO ADMINISTRATIVE REVIEW OF
PROJECTS LESS THAN 100,000 SQUARE FEET IN SIZE; MODIFYING CHAPTERS
9.17, 9.35, 9.37, 9.45 AND 9.47 AS IT RELATES TO REPLACING THE USE PERMIT
PROCESS WITH A DEVELOPMENT PERMIT FOR PROJECTS INVOLVING
PHYSICAL DEVELOPMENT ONLY; MODIFYING CHAPTERS 9.16, 9.17, 9.24 AND
9.25 AS IT RELATES TO MODIFICATION OF LANGUAGE RELATING TO THE
EXTENSION OF TIME PROCESS FOR USE, DEVELOPMENT, VARIANCE AND
DEVIATION PERMITS AND INCREASING THE TIME ALLOWANCE FOR A VARIANCE
AND ALLOW FOR EXTENSIONS OF TIME FOR VARIANCES AND DEVIATION
PERMITS; MODIFYING CHAPTER 9.12 TO INTRODUCE NEW LANGUAGE
REGARDING THE DEVELOPMENT ADVISORY BOARD; REMOVAL OF OBSOLETE
CHAPTER 9.66 “ENTERTAINMENT VILLAGE OVERLAY DISTRICT” AND
MODIFYING CHAPTER 9.05 TO REMOVE ASSOCIATED REFERENCES TO THE
ENTERTAINMENT VILLAGE OVERLAY DISTRICT, MODIFYING CHAPTERS 9.16
AND 9.17 BY REDUCING THE FINDINGS REQUIRED FOR APPROVAL OF A USE OR
DEVELOPMENT PERMIT.

WHEREAS, The General Plan of the Town of Apple Valley was adopted by the Town
Council on August 11, 2009; and

WHEREAS, Title 9 “Development Code” of the Municipal Code of the Town of Apple
Valley was adopted by the Town Council on April 27, 2010; and

WHEREAS, Title 9 (Development Code) of the Municipal Code of the Town of Apple
Valley has been previously modified by the Town Council on the recommendation of the Planning
Commission; and

WHEREAS, Development Code Amendment No. 2019-005 is consistent with the General
Plan and Municipal Code of the Town of Apple Valley;

WHEREAS, On May 1, 2019, the Town Council and Planning Commission held a joint
workshop to discuss the Development Code and procedures that should be modified to enhance
the Town’s business friendly environment;

WHEREAS, On May 1, 2019, the Town Council directed staff to initiated Development Code
Amendments consistent with the Town’s desire to enhance its business friendly environment;

WHEREAS, Specific changes are proposed to the Development Code of the Town of Apple
Valley Municipal Code by amending Chapter 9.17 as it relates to administrative review of projects
less than 100,000 square feet in size; modifying Chapters 9.17, 9.35, 9.37, 9.45 and 9.47 as it
relates to replacing the Use Permit process with a Development Permit for projects involving
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physical development only; modifying chapters 9.16, 9.17, 9.24 and 9.25 as it relates to
modification of language relating to the extension of time process for Use, Development, Variance
and Deviation Permits and increasing the time allowance for a Variance and allow for extensions
of time for Variances and Deviation permits; modifying Chapter 9.12 to introduce new language
regarding the Development Advisory Board; removal of obsolete chapter 9.66 “Entertainment
Village Overlay District” and modifying chapter 9.05 to remove associated references to the
Entertainment Village Overlay District; and, modifying Chapters 9.16 and 9.17 by reducing the
findings required for approval of a Use or Development Permit.

WHEREAS, On June 7, 2019, Development Code Amendment No. 2019-005 was duly
noticed in the Apple valley News, a newspaper of general circulation within the Town of Apple
Valley; and

WHEREAS, The project is not subject to the California Environmental Quality Act (CEQA)
pursuant to Section 15061(b)(3) of the State Guidelines to Implement CEQA, which states that the
activity is covered by the general rule that CEQA applies only to projects that have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that there is
no possibility that the activity in question, the proposed Code Amendment, may have a significant
effect on the environment, the activity is not subject to CEQA,; and

WHEREAS, On June 19, 2019, the Planning Commission of the Town of Apple Valley
conducted a duly noticed and advertised public hearing on Development Code Amendment No.
2019-005, receiving testimony from the public and

WHEREAS, Development Code Amendment No. 2019-005 is consistent with Title 9
“‘Development Code” of the Municipal Code of the Town of Apple Valley and shall promote the
health, safety, and general welfare of the citizens of the Town of Apple Valley.

NOW, THEREFORE, BE IT RESOLVED that in consideration of the evidence presented at
the public hearing, and for the reasons discussed by the Commissioners at said hearing, the
Planning Commission of the Town of Apple Valley, California, finds and determines as follows and
recommends that the Town Council make the following findings and take the following actions:

Section 1. Find that the changes proposed by Development Code Amendment No. 2019-
005 are consistent with the Goals and Policies of the Town of Apple Valley adopted General Plan.

Section 2. The project is not subject to the California Environmental Quality Act
(CEQA) pursuant to Section 15061(b)(3) of the State Guidelines to Implement CEQA, which states
that the activity is covered by the general rule that CEQA applies only to projects that have the
potential for causing a significant effect on the environment. Where it can be seen with certainty
that there is no possibility that the activity in question, the proposed Code Amendment, may have
a significant effect on the environment, the activity is not subject to CEQA.

Section 3. Amend Section 9.17.020 “Applicability” of Chapter 9.17 “Development Permit”
as follows:
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“A Development Permit allows for the architectural/aesthetic review of structures permitted by this
Code for the various zoning districts. A Development Permit is not required if a Conditional Use
Permit has been submitted and approved where the Commission has addressed the aesthetics
and site design issues required under a Development Permit.

A. A Development Permit approved by the Director shall be required for:
1. All commercial, office and industrial development 100,000 square feet or below.

2. Any addition, reconstruction or relocation totaling more than fifty (50) percent of the
existing floor area, or 2,500 square feet, or exterior remodeling or construction altering
the exterior appearance of a commercial, office or industrial building.”

B. A Development Permit approved by the Planning Commission shall be required for:

1. All residential tract development (except single-family residential homes built on
individual lots or tracts conditioned for custom home development).

2. All commercial, office and industrial development greater than 100,000 square feet.”

Section 4. Modify Paragraph 3 of Section 9.35.040 “Site Development Standards” of
Chapter 9.35 “Commercial and Office Districts to read as follows:

“All commercial development, including new construction, exterior modifications and additions, are

subject to the provisions within Development Code Chapter 9.17 “Development Permits”.

Section 5. Modify Footnote 5 in Table 9.35.040-A “Site Development Standards” of
Chapter 9.35 “Commercial and Office Districts” as follows:

“(5) Up to 100 feet with a Development Permit reviewed and approved by the Planning
Commission.”

Section 6. Modify Subsection A “Conversions of Existing Residential Structures” within
Section 9.35.130 “Residential Structure Conversion/Relocation” of Chapter 9.35 “Commercial and
Office Districts” as follows:

“A. Conversions of Existing Residential Structures

1. Structures originally designed for residential occupancy (including hotels and motels), or
as accessory structures or additions to residences, and located in a non-residential district,
shall not be used for any commercial or office use unless the building and site are
improved to meet all applicable code requirements for a change in occupancy. This
includes, but is not limited to, Building and Safety, Engineering, Fire District, Police, Water
District and Planning Division requirements.

2. Conversions of residential structures to commercial or office use is subject to the approval
of a Development Permit.
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3. In approving a Development Permit the review authority shall impose conditions
necessary to make the following findings:

a. The conversion will not adversely impact adjacent properties or the reasonable use
thereof.

b. Adequate parking and circulation will be provided.

c. The architectural design and materials used will be compatible with the character of
the neighborhood.

d. Public improvements that would normally be required for new construction will be
provided.”

Section 7. Modify Subsection B “Intent” within Section 9.37.010 “Purpose and
General Plan Consistency” of Chapter 9.37 “Commercial and Office District Design Standards”
as follows:

“B. Intent. The overall intent of these standards is to provide a framework that defines the type of
built environment desired by the Town that can be used by developers, Town staff, the
Planning Commission and the Town Council to design and evaluate development proposals.
These standards are also intended to be used as minimums to evaluate standards proposed
as a part of future specific plans and Planned Commercial Developments. Final design review
of all commercial developments, including new construction, exterior modifications and
additions, are subject to the provisions of Development Code Chapter 9.17 “Development

”

Permit”.

Section 8. Remove Section 9.37.015 “Applicability” of Chapter 9.37 “Commercial and
Office District Design Standards” in its entirety.

Section 9. Remove the following paragraph from Table 9.45.040-A “Site Development
Standards” of Chapter 9.45 “Industrial Districts”.

Section 10. Modify Subsection C “Applicability” within Section 9.47.010 “Purpose and
General Plan Consistency, Objectives and Applicability” of Chapter 9.47 “Industrial Design
Standards” as follows:

“C. Applicability
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The provisions of this Chapter shall apply to all new industrial development within the Town
and any addition, remodeling, relocation or construction requiring a building permit within any
industrial district.

The overall intent of these standards is to provide a framework that defines the type of built
environment desired by the Town that can be used by developers, Town staff, the Planning
Commission and the Town Council to design and evaluate development proposals. Final
design review of all industrial development, including new construction, exterior modifications
and additions, is subject to the provisions of Development Code Chapter 9.17 “Development

Permit”.

Section 11. Remove Section 9.47.015 “Applicability” of Chapter 9.47 “Industrial Design
Standards” in its entirety.

Section _12. Modify Section 9.16.100 “Lapse of Permits/Expiration” of Chapter 9.16
“Conditional and Special Use Permits as follows:

“A. A Use Permit shall lapse and become void three (3) years following the date on which the use
permit was approved, unless:
1. A building permit is issued, and construction is commenced and diligently pursued; or
2. A certificate of occupancy is issued;

3. If no certificate of occupancy is required, the site is occupied in accordance with the
approved Conditional Use Permit; or

4. An extension of time has been granted pursuant to the provisions within this chapter;

B. A Use Permit shall expire if one of the following occurs:

1. The use, business, or service for which the Conditional Use Permit was issued terminates
or ceases operation for a continuous period of time in excess of one (1) year; or

2. The operation is discontinued or ceased because of destruction or damage by acts of God
or by malicious acts and repair of the damaged facility has not commenced within two (2)
years following the date of the destructive act.”

Section 13. Modify Section 9.16.155 “Extension of Time” of Chapter 9.16 “Conditional
and Special Use Permits as follows:

“A. Upon written request received no later than sixty (60) days prior to the original expiration date,
the Community Development Director may grant an automatic Extension of Time to an
approved Conditional/Special Use Permit, as provided by this Section. The use permit shall
be extended beyond the applicable expiration date two (2) years, as specified, for any
Conditional Use Permit or Special Use Permit.
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B. The original decision authority may, upon an application being filed sixty (60) days prior to
expiration and for good cause, grant a final time extension not to exceed an additional two (2)
years. Applications shall be made on a form to be provided by the Planning Division. Upon
granting of an extension, the Planning Division, Director, Commission or Council when
appropriate, shall ensure that the previously approved project is consistent with all current
Development Code provisions and that the findings for approval of a Development in
compliance with Section 9.16.080, Required Findings, of this Chapter, can be made.”

Section _14. Modify Section 9.17.100 “Lapse of Permits/Expiration” of Chapter 9.17
“Development Permits as follows:

“A. Expiration. A Development Permit approval shall expire two (2) years following the date the
permit is issued unless it is otherwise conditioned or unless prior to the expiration of two (2)
years:

1. A building permit is issued and substantial construction occurs and is diligently pursued
towards completion of the project which was the subject of the Development Permit
application. In addition, if after construction is commenced, work is discontinued for a
period of two (2) years, then the Development Permit shall become null and void;

2. A certificate of occupancy is issued for the structure which was the subject of the
Development Permit application; or

3. An extension of time has been granted pursuant to the provisions within this Chapter.

B. Phased Projects. Projects may be built in phases if so approved by the reviewing authority. If
a project is built in preapproved phases, each subsequent phase shall have two (2) years from
the previous phase's date of construction commencement to the next phase's date of
construction commencement unless another phasing schedule is approved, or the
Development Permit shall become null and void. Phasing schedules approved with the
Development Permit shall be followed or the Permit shall become subject to revocation.”

Section 15. Modify Section 9.17.110 “Extension of Time” of Chapter 9.17 “Development
Permits” as follows:

“A. Upon written request received no later than sixty (60) days prior to the original expiration date,
the Community Development Director may grant an automatic Extension of Time to an
approved Development Permit. The Development Permit may be extended beyond the
applicable expiration date by three (3) years.

B. The original decision authority may, upon an application being filed sixty (60) days prior to
expiration, and for good cause, grant a final time extension not to exceed an additional two
(2) years. Applications shall be made on a form to be provided by the Planning Division. Upon
granting of an extension, the Planning Division, Director, Commission or Council when
appropriate, shall ensure that the previously approved project is consistent with all current
Development Code provisions and that the findings for approval of a Development in
compliance with Section 9.17.080, Required Findings, of this Chapter, can be made. The
approving authority may impose additional conditions at this time.”
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Section 16. Modify Section 9.24.110 “Lapse of Variance” of Chapter 9.24 “Variances” as
follows:

“Expiration. A Variance approval shall expire two (2) years following the date the permit is issued
unless prior to the expiration of two (2) years:

A. Any required building permit related to the Variance is issued and substantial construction
is commenced and diligently pursued toward completion; or

B. An extension of time has been granted pursuant to the provisions within this Chapter.”

Section 17. Modify Section 9.24.120 “Time Extensions” of Chapter 9.24 “Variances” as
follows:

“A. Upon written request received no later than sixty (60) days prior to the original expiration date,
the Community Development Director may grant an automatic Extension of Time to an
approved Variance. The Variance may be extended beyond the applicable expiration date by
three (3) years.

B. The Planning Commission may, upon an application being filed sixty (60) days prior to
expiration, and for good cause, grant a final time extension not to exceed an additional two
(2) years. Applications shall be made on a form to be provided by the Planning Division. Upon
granting of an extension, the Commission shall ensure that the Variance complies with all
current Development Code provisions that apply. The Planning Commission may impose
additional conditions at this time.*

Section _18. Modify Section 9.25.070 “Lapse of Deviation Permit’ of Chapter 9.25
“Deviation Permits as follows:

“A Deviation Permit shall lapse and shall become null and void three (3) years following the date
on which the permit was approved unless any prior to the expiration of three (3) years:

A.  Any required building permit related to the permit is issued and substantial construction is
commenced and diligently pursued toward completion; or

B.  An extension of time has been granted pursuant to the provisions within this Chapter.”

Section 19. Add Section 9.25.080 “Time Extensions” of Chapter 9.25 “Deviation Permits”
as follows:

“9.25.080 Time Extensions

A. Upon written request received no later than sixty (60) days prior to the original expiration date,
the Community Development Director may grant an automatic Extension of Time to an
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approved Deviation Permit. The Deviation Permit may be extended beyond the applicable
expiration date by two (2) years.

B. The original review authority may, upon an application being filed sixty (60) days prior to
expiration, and for good cause, grant a final time extension not to exceed an additional two
(2) years. Applications shall be made on a form to be provided by the Planning Division. Upon
granting of an extension, the Review authority shall ensure that the Deviation complies with
all current Development Code provisions that apply. The approving authority may impose
additional conditions at this time.”

Section 20. Modify Section 9.12.020 “Pre-Application Conference” of Chapter 9.12
“Permit Process and Approvals” as follows:

“A pre-application conference with the Planning Division is encouraged prior to formal submittal
of a permit application. Upon preliminary review of the proposal, the Planning Division may
recommend a conference with the Development Advisory Board. The Development Advisory
Board is generally comprised of representatives from various Town Departments, the Apple
Valley Fire Protection District, local water agencies and other agencies as deemed appropriate.
It is strongly recommended that the conference take place prior to any substantial investment and
submittal of entitlement application. “

Section 21. Remove Chapter 9.66 “Entertainment Village Overlay District” in its entirety.

Section 22. Modify Table 9.05.030-A “Zoning Districts” of Chapter 9.05 “Zoning” as
follows:

District Title Map Designation
Residential Districts
Very Low Density Residential (1 du/5 or more gross acre) R-VLD
Residential Agriculture (1 du/2.5 gross ac) R-A
Low Density Residential (1 du/2.5 to 5 gross ac) R-LD
Estate Residential (1 du/1 to 2.5 gross ac) R-E
Estate Residential % (1 du/0.75 net ac) R-E %
Equestrian Residential (1 du/0.4 to 0.9 net ac) R-EQ
Single Family Residential (1 du/0.4 to 0.9 net ac) R-SF
Multi-Family Residential (2 to 20 du/net ac) R-M
Mobile Home Park MHP
Mixed Use M-U
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Planned Residential Development
Commercial/Office Districts
Office Professional
General Commercial
Service Commercial
Regional Commercial
Mixed Use
Village Commercial
Industrial Districts
Planned Industrial
Resource Extraction
Other Districts
Public Facilities
Open Space, Conservation
Open Space, Recreation
Specific Plan
Overlay Districts
Airport Overlay
Flood Hazard Area
Seismic Hazard

Ranchos Residential Overlay

PRD

-P
I-RE

P-F

0S-C

OS-R
SP

A-1, A-2
FH
SH

RRO

Section 23. Modify Section 9.16.090 “Required Findings” of Chapter 9.16 “Conditional and

Special Use Permits” as follows:

“A. Before approving a Special or Conditional Use Permit, the Director, Commission or Council
when appropriate, shall find that the circumstances prescribed below do apply:

1. That the proposed location, size, design and operating characteristics of the proposed
use is consistent with the General Plan, the purpose of this Code, the purpose of the
zoning district in which the site is located, and the development policies and standards

of the Town;

2. That the proposed location, size, design and operating characteristics of the proposed
use and the conditions under which it would be operated or maintained will not be
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detrimental to the public health, safety or welfare, nor be materially injurious to properties
or improvements in the vicinity, adjacent uses, residents, buildings, structures or natural
resources.

That there are public facilities, services and utilities available at the appropriate levels or
that these will be installed at the appropriate time to serve the project as they are needed;

That the generation of traffic will not adversely impact the capacity and physical character
of surrounding streets and that the traffic improvements and/or mitigation measures are
provided in a manner consistent with the Circulation Element of the General Plan;

That there will not be significant harmful effects upon environmental quality and natural
resources;

That Use Permits requiring new construction also meet the Required Findings set forth

with Chapter 9.17 “Development Permits”.

Section 24. Modify Section 9.17.080 “Required Findings” of Chapter 9.17 “Development

Permits” as follows:

“A. Before approving a Development Permit, the Planning Division, Director, Commission or
Council when appropriate, shall find that the circumstances prescribed below apply:

1.

That the location, size, design, density and intensity of the proposed development is
consistent with the General Plan, the purpose of this Code, the purpose of the zoning
district in which the site is located, and the development policies and standards of the
Town;

That the location, size and design of the proposed structures and improvements are
compatible with the site's natural landforms, surrounding sites, structures and
streetscapes and does not unnecessarily block public views from other buildings or from
public ways, or visually dominate its surroundings;

That the materials, textures and details of the proposed construction, to the extent
feasible, are compatible with the adjacent and neighboring structures and that quality in
architectural design is maintained in order to enhance the visual environment of the Town;

That the amount, location, and design of open space and landscaping conforms to the
requirements of this Code, enhances the visual appeal and is compatible with the design
and function of the structure(s), site and surrounding area;

That excessive and unsightly grading of hillsides does not occur, and the character of
natural landforms such as knolls and the Mojave River and that existing vegetation and
Joshua Trees are adequately protected and preserved where feasible as required by this
Code;

That the proposed development's generation of traffic will not adversely impact the
capacity and physical character of surrounding streets and that traffic improvements and
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or mitigation measures are provided in a manner consistent with the Circulation Element
of the Town General Plan;

7. That there will be no negative impacts upon the environment from the proposed
structure(s) that cannot be mitigated; and

8. That the proposed development, and the conditions under which it would be operated or
maintained will not be detrimental to the public health, safety and welfare of the community
or be materially injurious to properties or improvements in the vicinity nor be contrary to
the adopted General Plan.”

Approved and Adopted by the Planning Commission of the Town of Apple Valley this 19th day of
June 2019.

Jason Lamoreaux, Chairman

ATTEST:

I, Maribel Hernandez, Secretary to the Planning Commission of the Town of Apple Valley,
California, do hereby certify that the foregoing resolution was duly and regularly adopted by the
Planning Commission at a regular meeting thereof, held on the 19th day of June 2019 by the
following vote, to-wit:

AYES:
NOES:
ABSENT:
ABSTAIN:

Ms. Maribel Hernandez, Planning Commission Secretary
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