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               Town Council Agenda Report 

 

Date:   September 24, 2019   Item No. 5   

To: Honorable Mayor and Town Council 

Subject: DEVELOPMENT CODE AMENDMENT NO. 2019-007 IS AN 
AMENDMENT TO TITLE 9 "DEVELOPMENT CODE" OF THE 
TOWN OF APPLE VALLEY MUNICIPAL CODE THAT WILL 
MODIFY CHAPTER 9.08 “DEFINITIONS” AND CHAPTER 9.35 
“COMMERCIAL AND OFFICE DISTRICTS” AS IT RELATES TO 
ARTISAN BEVERAGE MAKERS AND ALCOHOL SALES, AND 
CHAPTER 9.57 “PUBLIC FACILITY DISTRICTS” TO ALLOW 
RESTAURANTS AS A PERMITTED USE. 

From: Douglas Robertson, Town Manager 

Submitted by: Pam Cupp, Senior Planner 
  Planning Department 

Budgeted Item:  Yes   No  N/A    

 

RECOMMENDED ACTION:   

A. Determine that, pursuant to Section 15061(b)(3) of the State Guidelines to 
Implement the California Environmental Quality Act (CEQA), the project is exempt 
from environmental review because the activity is covered by the general rule that 
CEQA applies only to projects that have the potential for causing a significant effect 
on the environment. Where it can be seen with certainty that there is no possibility 
that the activity in question, the proposed Code Amendment, may have a 
significant effect on the environment, the activity is not subject to CEQA. 

B. Find the facts presented within the staff report, including the attached Planning 
Commission staff report for August 21, 2019, support the required Findings for 
approval of the proposed Development Code Amendment and adopt the Findings.  

C. Move to waive the reading of Ordinance No. 517 in its entirety and read by title 
only. 

D. Introduce Ordinance No. 517 Approving Development Code Amendment No. 
2019-007; and 

E. Direct staff to file a Notice of Exemption with the San Bernardino County Clerk of 
the Board.  
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SUMMARY:   

On August 21, 2019, the Planning Commission adopted Planning Commission Resolution 
No. 2019-007 recommending the Town Council approve Development Code Amendment 
No. 2019-007.  This amendment was initiated on May 1, 2019 to consider new categories 
of alcoholic beverage production and services. On August 21, 2019 the Planning 
Commission considered the issue along with allowing restaurants as a permitted use 
within the Public Facility (P-F).  

Development Code Amendment No. 2019-007 will add definitions for artisan beverage 
makers and several different types of beer manufacturers.  The modifications to the 
permitted use table for commercial and office districts will be updated to include detailed 
uses, applicable licensing types and required entitlement processes relating to alcoholic 
beverage sales and manufacturing.   

The entitlement process would be modified from a Conditional Use Permit to a Special 
Use Permit for establishments that offer on-site consumption of beer or wine only. Small 
beer manufacturers or retail uses that offer tasting would be subject to a Special Use 
Permit.  All artisan beverage makers that offer food service could be permitted, or 
conditionally permitted, to operate within the General Commercial (C-G), Village 
Commercial (C-V) zones.  Bars, taverns or manufacturers of distilled spirits would be 
subject to the approval of a Conditional Use Permit.  It is further recommended that 
restaurants be permitted within the Public Facility (P-F) zoning districts. 

ANALYSIS: 

The license types issued by the California Department of Alcoholic Beverage Control 
(ABC) have been revised to address microbrews, craft distilleries, wineries and 
associated tastings. Due to the current popularity for artisan beverage makers which 
include microbrews, craft distilleries, custom coffee roasters and the like, it is important 
that theses uses be examined and included within the permitted use table for commercial 
and office districts.  As part of the update, it is equally important to revisit the entitlement 
processes relating to alcoholic beverage sales and service establishments, which have 
not been revised since at the comprehensive Development Code update in 2000. 
 
Due to lack of options, staff allowed small beverage manufacturers as a permitted use 
within the Service Commercial (C-S) and industrial zones, which could include tastings.  
Past Commission interpretations have allowed alcohol tasting when ancillary to the retail 
sales for off-site consumption.  The interpretation of tasting was broad and did not include 
any parameters for the amount of “tasting” that could be offered.  When the Planning 
Commission made its interpretation regarding tasting, the license types issued by the 
ABC were limited and did not include the same level of detailed customization that exists 
today.  Consequently, several establishments that offered tastings had expanded their 
businesses offering limited food service and full-service beer and wine as permitted by 
the ABC license type issued originally, which allowed on-site or off-site consumption. 
Currently the Development Code identifies five (5) types of establishments that sell 
alcohol for on-site or off-site consumption.  The existing uses include retail, restaurants 
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and taverns. Based upon current trends, it is recommended that additional types of 
alcohol establishments be added to the Code. 
 
Prior discussions with the Planning Commission suggested that a Conditional Use Permit 
may not be necessary in all instances.  PC Resolution No. 2019-007 recommends that it 
is appropriate to allow establishments with Type 40 (beer only) or Type 42 (beer and 
wine) with the approval of a Special Use Permit and require the Type 48 (beer, wine and 
distilled spirits) establishments to obtain a Conditional Use Permit. It is further 
recommended that in addition to Service Commercial (C-S) and industrial zones, artisan 
beverage makers that offer food service be permitted, or conditionally permitted to 
operate within the General Commercial (C-G) and Village Commercial (C-V) zones.  

For alcoholic beverage makers, the ABC offers a License Type 23 for Small Beer 
Manufacturer which allows for tasting and full servings of beer brewed on the premise.  
As such, the establishment could operate similar to a bar or tavern.  Therefore, the 
Commission’s recommendation is that small beer manufacturers by required to obtain a 
Special Use Permit and craft distilled spirit manufactures would be required to obtain a 
Conditional Use Permit.  These entitlement processes provide an opportunity for 
community review and comment.  Conditions of approval would address issues such as 
hours of operation, parking, lighting, loitering, etc.  

There are currently four (4) establishments within the Town of Apple Valley that would, 
with adoption of this amendment as recommended, be considered “Legal Nonconforming 
Uses”.  These include: Frogee’s Cocktail Lounge; The Social; The Wine Seller, and Off 
the Grid Brewing Company.  Included within the Ordinance are existing addresses to 
formally recognize the legal nonconforming status of these businesses.  Any modification 
to floor area, ABC licensing type or public nuisance determination will trigger loss of non-
conforming status and the appropriate entitlement process would be required. 

At the May 1, 2019, joint meeting, the Town Council initiated a Development Code 
directing staff to work with the Planning Commission and discuss the possibility of 
allowing restaurants and other food services within the Public Facilities (P-F) zoning 
designation.   The purpose of the P-F district is to protect the public health, safety and 
welfare by establishing regulations for public services and facilities within the Town.  
Some of the public and semi-public uses permitted within the P-F zone include private 
and public clubs, lodges and places of assembly. Indoor restaurants are compatible with 
other private and commercial uses already permitted within the P-F zoning designation.  
Allowing restaurants or other indoor food services within the P-F zone could provide 
additional opportunity for sit-down dining establishments. 

The Strike-through/Underline version of the proposed changes can be reviewed within 
the attached Planning Commission report from the August 21, 2019 public hearing for 
Development Code Amendment No. 2019-007.   
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NOTICING:  

Development Code Amendment No. 2019-007 was advertised as a Town Council public 
hearing in the Apple Valley News newspaper on September 13, 2019.   

ENVIRONMENTAL REVIEW: 

Staff has determined that the project is not subject to the California Environmental Quality 
Act (CEQA) pursuant to Section 15061(b)(3) of the State Guidelines to Implement CEQA, 
which states that the activity is covered by the general rule that CEQA applies only to 
projects that have the potential for causing a significant effect on the environment. Where 
it can be seen with certainty that there is no possibility that the activity in question, the 
proposed Code Amendment, may have a significant effect on the environment, the 
activity is not subject to CEQA. 

REQUIRED FINDINGS: 

An Amendment to the Development Code requires that the Town Council address two (2) 
required “Findings”, as listed within Development Code Section 9.06.060. For Council 
consideration, the required Findings are listed below, along with a comment addressing 
each.  If the Council concurs with these comments, it may be adopted.  If the Council 
wishes to modify the offered comments, after considering input and public testimony at 
the public hearing, modifications to the Findings and Code Amendment can be included. 

A. The proposed amendment is consistent with the General Plan; and 
 

Comment:   The General Plan is the blueprint for the community’s future growth.  
Specific Goals and Objectives are provided within each of the adopted 
General Plan’s State mandated elements. The proposed amendment 
would add new definitions and permitted uses to the Town’s Commercial 
of Office Districts that specifically address alcohol sales and uses 
together with other types of artisan beverage makers that may include 
tasting and food services.  Also, included is the addition of restaurants 
as a permitted use in the Public Facility Districts. The proposed 
amendment will encourage new businesses and strengthen the local 
economy. 

   
B. The proposed amendment will not be detrimental to the public health, safety or 

welfare of the Town or its residents. 
 

Comment:   Amending the Code as proposed under Development Code Amendment 
No. 2019-007 will incorporate detailed classifications and entitlement 
processes for alcohol serving establishments and alcoholic and non-
alcoholic artisan beverage producers.  Additionally, this amendment will 
allow restaurants to operate within the Public Facility (P-F) zoning 
designation. The addition of uses and entitlement processes reduces 
entitlement ambiguity, encourage new businesses and will not be 
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detrimental to the public health, safety or welfare of the Town or its 
residents. 

 

Fiscal Impact: 

Not Applicable 

Attachments: 

Ordinance No.517 

Planning Commission Staff Report 

Planning Commission Resolution No. 2019-007 
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ORDINANCE NO. 517 

 

AN ORDINANCE OF THE TOWN OF APPLE VALLEY, CALIFORNIA, 
AMENDING TITLE 9 “DEVELOPMENT CODE” OF THE TOWN OF APPLE 
VALLEY MUNICIPAL CODE, BY MODIFYING CHAPTER  9.08 “DEFINITIONS” 
AND CHAPTER 9.35 “COMMERCIAL AND OFFICE DISTRICTS” AS IT 
RELATES TO ARTISAN BEVERAGE MAKERS AND ALCOHOL SALES AND 
CHAPTER 9.57 “PUBLIC FACILITY DISTRICTS” TO ALLOW RESTAURANTS 
AS A PERMITTED USE. 

 

WHEREAS, The General Plan of the Town of Apple Valley was adopted by the 

Town Council on August 11, 2009; and 

WHEREAS, Title 9 “Development Code” of the Municipal Code of the Town of 
Apple Valley was adopted by the Town Council on April 27, 2010; and 

WHEREAS, On May 1, 2019, the Town Council initiated a Development Code 
Amendment, to allow restaurants as a permitted use in the Public Facility (PF) zoning 
district; 

WHEREAS, On May 1, 2019 the Town Council initiated a Development Code 
Amendment to introduce new categories of alcoholic beverage production and services;  

WHEREAS, Title 9 “Development Code” of the Municipal Code of the Town of 
Apple Valley has been previously modified by the Town Council on the recommendation 
of the Planning Commission; and 

WHEREAS, on August 21, 2019, the Planning Commission of the Town of Apple 
Valley conducted a duly noticed public hearing on Development Code Amendment No. 
2019-007, receiving testimony from the public and adopting Planning Commission 
Resolution No. 2019-007 forwarding a recommendation to the Council; and 

  WHEREAS, Specific changes are proposed to the Development Code of the Town 
of Apple Valley Municipal Code by modifying Chapter 9.08 “Definitions” and Chapter 9.35 
“Commercial and Office Districts” as it relates to artisan beverage makers and alcohol 
sales and modify Chapter 9.57 “Public Facility Districts” to allow restaurants as a 
permitted use; 

WHEREAS, Development Code Amendment No. 2019-007 is consistent with the 
Town's General Plan and Title 9 "Development Code" of the Municipal Code of the Town 
of Apple Valley and shall promote the health, safety, and general welfare of the citizens 
of the Town of Apple Valley; and 

WHEREAS, The project is not subject to the California Environmental Quality Act 
(CEQA) pursuant to Section 15061(b)(3) of the State Guidelines to Implement CEQA, 
which states that the activity is covered by the general rule that CEQA applies only to 
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projects that have the potential for causing a significant effect on the environment.  Where 
it can be seen with certainty that there is no possibility that the activity in question, the 
proposed Code Amendment, may have a significant effect on the environment, the activity 
is not subject to CEQA; and 

WHEREAS, On September 13, 2019, Development Code Amendment No. 2019-
007 was duly noticed in the Apple valley News, a newspaper of general circulation within 
the Town of Apple Valley; and 

WHEREAS, On September 24, 2019, the Town Council of the Town of Apple Valley 
conducted a duly noticed and advertised public hearing on Development Code Amendment 
No. 2019-007, receiving testimony from the public and  

NOW, THEREFORE, the Town Council of the Town of Apple Valley, State of 
California, does ordain as follows: 

Section 1.  Find that the changes proposed by Development Code Amendment No. 
2019-007 are consistent with the Goals and Policies of the Town of Apple Valley adopted 
General Plan. 

 
Section 2. Pursuant to Section 15061(b)(3) of the State Guidelines to Implement 

the California Environmental Quality Act (CEQA), it can be determined that the Code 
amendment is covered by the general rule that CEQA applies only to projects that have the 
potential for causing a significant effect on the environment. Where it can be seen with 
certainty, as with the proposed Code Amendment, that there is no possibility that the 
proposal approved under Development Code Amendment No. 2019-007 will have a 
significant effect on the environment and, therefore, the Amendment is EXEMPT from 
further environmental review.   
 

Section 3.  Amend Chapter 9.08 to include the following definitions placed in 

alphabetical order: 

“Artisan Beverage Maker  

A small business that independently produces custom beverages including but not limited 

to micro-breweries, craft distilleries, cider makers, coffee roasters, soda maker or cocktail 

mixers that may include tasting, food service and entertainment.” 

“Beer Manufacturer 

A.  Large Beer Manufacturer. A brewery operation that produces over 60,000 barrels 
per year. 

B.  Small Beer Manufacturer. A brewery operation that produces less than 60,000 
barrels per year. 

C.  Micro-brewery.  A small-scale brewery operation that generally produces 
approximately 15,000 barrels a year.  Its beer products are primarily intended for 
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local and/or regional consumption and bey include a restaurant or bub on their 
manufacturing plant. 

D. Brewpub. A very small brewery with a restaurant where the beer it produces is sold 
in draft form exclusively at its own premises.  This operation may sell other 
supplier’s bottled beer, including other hand-crafted or micro-brewed beers as well 
as wine or spirits to patrons for on-site consumption.” 

Section 4.  Amend Section Line Item “3” of Section “C” “Commercial Uses” of Table 

9.35.030-A “Permitted Uses” to read as follows: 

 

 

Section 5.  Modify Section F of Table 9.35.030-A to add line item 3 as follows: 

TYPE OF USE (1) 
DISTRICT (1) 

O-P  C-G  C-S  C-R  C-V  M-U  

       

3. Alcoholic Beverage Sales and/or Production 
(Applicable ABC License Types) 

      

a. Liquor stores, no on-site consumption (20,21) -  P  P  P  P  CUP  

b. Convenience stores, no on-site consumption 
(20,21) 

SUP  P  P  P  P  CUP  

c. Grocery Stores, no on-site consumption (20,21,86) -  P  P  P  P  P  

d. Retail sales with on-site consumption beer and 
wine only (40,42,86) 

 (25% or more of floor area dedicated to off-sale 
retail) 

- SUP SUP SUP SUP SUP 

e. Commercial Recreational Facilities (41,47) - P P P P P 

f. Restaurants, on-site consumption (41,47) SUP  P  P  P  P  P  

g. Taverns, bars, on-site consumption beer or wine 
only (40,42) 

-  SUP  SUP  SUP  SUP  SUP  

h. Tavern, Bar, Nightclub on-site consumption (48) - CUP CUP CUP CUP CUP 

i. Small Beer Manufacturer (23,77) - - SUP - - - 

j. Micro-brewery/Brewpub including food or 
beverage service (23,75,77) 

 SUP SUP - SUP   

k. Craft Distillery (6,74) - - CUP - - - 

l. Craft Distillery with Restaurant (6,20,74) - CUP CUP - CUP - 

m. Large Beer Manufacturer (1)   P    
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Section 6.  Add line item “7” to Section F “Public and Semi-Public Uses” of Table 

9.57.030-A “Permitted Uses” as follows: 

TYPE OF USE P-F DISTRICT  

7.  Restaurants – Indoor only, no drive-in or drive-thru P 

 

Section 7.  It is hereby acknowledged that the following businesses are recognized 

as legal nonconforming alcohol establishments.  Any modification to floor area, Alcoholic 

Beverage Control license type or public nuisance determination will trigger loss of non-

conforming status and the appropriate entitlement process as identified within Table 

9.35.030-A “Permitted Uses” will be required prior to any approvals.   

ABC Type 48 Frogees Cocktails at 21820 Highway 18  
ABC Type 23, 77   Off the Grid Brewing Company at 13615 John Glenn Road, Suite A 
ABC Type 20, 42  The Wine Seller located at 19341 Bear Valley Road, Suites 201/202 
ABC Type 42 The Social at 13692 Apple Valley Road, Suites 240 & 250 

 
Section 8.  Notice of Adoption. The Town Clerk of the Town of Apple Valley shall 

certify to the adoption of this ordinance and cause publication to occur in a newspaper 
of general circulation and published and circulated in the Town in a manner permitted 
under Section 36933 of the Government Code of the State of California. 

 
Section 9.  Effective Date. This Ordinance shall become effective thirty (30) days 

after the date of its adoption. 

TYPE OF USE (1) 
DISTRICT (1) 

O-P  C-G  O-P  C-R  O-P  M-U  

F. Manufacturing/Production/Wholesale Uses       

3.  Artisan Beverage Makers  
 

      

a. Non-alcoholic - production only 
b. Non-alcoholic with food or beverage service 

- 
- 

- 
P 

P 
P 

- 
- 

- 
P 

- 
P 

c. Small Beer Manufacturer - - SUP - - - 

d. Micro-brewery/Brewpub including food or beverage 
service 

- SUP SUP - SUP - 

e. Craft Distillery - - CUP - - - 

f. Craft Distillery with Restaurant - CUP CUP - CUP - 
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Section 10.  Severability. If any provision of this Ordinance, or the application 

thereof to any person or circumstance is held invalid, such invalidity shall not affect 
other provisions or applications and, to this end, the provisions of this Ordinance are 
declared to be severable. 

 
Approved and Adopted by the Town Council and signed by the Mayor and attested 
to by the Town Clerk this 8th day of October, 2019. 

 
 
              
        Honorable Larry Cusack, Mayor 
ATTEST: 

 
 
       
Ms. La Vonda M. Pearson, Town Clerk 
 
 
Approved as to form:    Approved as to content: 
 
 
 
                 
Mr. Thomas Rice, Town Attorney  Mr. Douglas B. Robertson, Town Manager 
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Planning Commission Agenda Report 

 
 

DATE: August 21, 2019 (Continued from August 7, 2019)           Item 2 

CASE NUMBER: Development Code Amendment No. 2019-007 
 
APPLICANT: Town of Apple Valley 
 
PROPOSAL: The Planning Commission will be considering an amendment to 

Title 9 "Development Code" of the Town of Apple Valley Municipal 
Code by modifying the entitlement process related to on-site sales 
of beer and wine only and adding provisions relating to artisan 
beverage makers that may include microbrews, craft distilleries 
and coffee roasters.  Also recommended is a modification to allow 
food service establishments within the Public Facilities (P-F) 
zoning designation. 

 
LOCATION: Town-wide  
 
ENVIRONMENTAL  
DETERMINATION: Staff has determined that the project is not subject to the California 

Environmental Quality Act (CEQA), pursuant to Section 
15061(b)(3) of the State Guidelines to Implement CEQA, which 
states that the activity is covered by the general rule that CEQA 
applies only to projects that have the potential for causing a 
significant effect on the environment.  Where it can be seen with 
certainty that there is no possibility that the activity in question, the 
proposed Code Amendment, may have a significant effect on the 
environment, the activity is not subject to CEQA.  

  
PROJECT PLANNER: Pam Cupp, Senior Planner 
 
RECOMMENDATION: Adopt Planning Commission Resolution No. 2019-007 
 
BACKGROUND & DISCUSSION 
 
On August 1, 2018 the Planning Commission discussed the existing broad nature of 
alcoholic beverage sales as identified within Section 9.35.030 “Permitted Uses” of 
Chapter 9.35 “Commercial and Office Districts”.  The discussion was initiated because 
the Department of Alcohol Beverage Control has added several new classes of licenses 
that appear to address the increasing popularity of micro-breweries, craft distilleries, wine 
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tasting, etc.  It was the consensus of the Commission that staff approach the Town 
Council to ask for permission to develop an amendment to the Code.  On August 28, 
2018, the Town Council was presented a report and agreed to initiate a Development 
Code Amendment that may introduce new categories of alcoholic beverage production 
and services.   
 
On May 1, 2019 the Town Council and Planning Commission held a joint workshop to 
hear public testimony and discuss matters concerning the Town’s Development Code. 
Based upon that discussion, staff was directed by Council to work with the Planning 
Commission to identify a new use that could categorize microbrews, brewpubs, craft 
distilleries, coffee roasters and others that manufacture these edible products and 
typically include tasting, entertainment and food service.  It was further directed that the 
Commission consider expanding the permitted uses within the Public Facilities (P-F) 
zoning designation to include restaurants. 
 
Development Code Amendment No. 2019-007 includes an examination of the license 
types available through the California Department of Alcoholic Beverage Control (ABC) 
and provides recommendations for updates to the Town’s permitted uses and 
entitlements associated with various license types.  This amendment also provides the 
Planning Commission the opportunity to consider allowing restaurants as a permitted use 
within the Public Facilities (PF) zoning district. 
 
ANALYSIS  
 
There is a current popularity for artisan beverage makers that would include microbrews, 
craft distilleries, custom coffee roasters and the like, which quite often include tasting, 
food service and sometimes entertainment.  Due to lack of options, staff categorizes these 
types of businesses as manufacturing, which is a permitted use within the Service 
Commercial (C-S) and industrial zones. Past Commission interpretations have allowed 
alcohol tasting when ancillary to the retail sales for off-site consumption.  The 
interpretation of tasting was broad and did not include any parameters for the amount of 
“tasting” that could be offered.  Based upon the interpretation, tasting as an ancillary use 
to manufacturing and/or retail sales is considered a permitted use.    
 
When the Planning Commission made its interpretation regarding tasting, the license 
types issued by the ABC were limited and did not include the same level of detailed 
customization that exists today.  Consequently, several establishments that offered 
tastings had expanded their businesses offering limited food service and full-service beer 
and wine as permitted by the ABC license type issued originally.   
 
Currently the Development Code identifies five (5) types of establishments that sell 
alcohol for on-site or off-site consumption.   
 
 

TYPE OF USE (1) DISTRICT (1) 
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Staff reviewed several surrounding cities to learn how different jurisdictions categorize 
and entitle alcoholic beverage sales and found the Town’s Code to be deficient based 
upon current trends.  
 
Items a, b and c above reference retail sales of alcohol for off-site consumption.  Off-site 
packaged retail sales are licensed by the ABC in two (2) ways, beer and wine requires a 
Type 20 with beer, wine and distilled spirits requiring a Type 21.  While the Town identifies 
three types of stores, the Code only has a definition for “Convenience Store” which is as 
follows: 
 
“Any retail establishment offering for sale prepackaged food products, household items, 
and other goods commonly associated with same and having a gross floor area of less 
than five thousand (5,000) square feet.” 
 
The City of Victorville requires a Use Permit for retail stores that are less than 8,000 
square feet or dedicate over ten (10) percent of its floor area to alcohol sales.  Hesperia 
requires a Use Permit for any off-sale alcohol establishments that has a License Type 20 
or Type 21.   
 
Staff is not aware of any issues that the Town has concerning packaged alcohol retail 
sales and is not recommending modification at this time. Staff does recommend adding 
a category of retail that addresses on-site consumption.   
 
Item d above references restaurants with on-site consumption.  Except for the Office 
Professional (O-P) zoning designation, restaurants with on-site consumption of beer, wine 
and distilled spirits are permitted in Apple Valley by right of zone.   Victorville is similar 
except that the on-site sales of distilled spirits would require a Use Permit. The 
Development Code defines a restaurant as follows: 
 
“Restaurant  
A use providing preparation and retail sale of food and beverages; such uses include 
cafes, coffee shops, sandwich shops, ice cream parlors, fast food take-out (i.e., pizza), 
and similar uses, and may include licensed on-site provision of alcoholic beverage for 
consumption on the premises when accessory to such food service.” 

O-P  C-G  C-S  C-R  C-V  M-U  

3. Alcoholic Beverage Sales       

   a. Liquor stores, no on-site consumption  -  P  P  P  P  CUP  

   b. Convenience stores, no on-site 
consumption  

SUP  P  P  P  P  CUP  

   c. Grocery Stores, no on-site consumption  -  P  P  P  P  P  

   d. Restaurants, on-site consumption  SUP  P  P  P  P  P  

   e. Taverns, bars, on-site consumption -  CUP  CUP  CUP  CUP  CUP  
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The ABC will issue a License Type 41 for On-Sale Beer and Wine – Eating Place, which 
authorizes the sale of beer and wine for consumption on or off the premises where sold.  
License Type 47 is similar, except that is also authorizes the on-site sale of distilled 
spirits.  Both license types require the establishment to operate and maintain the 
premises as a bona fide eating place that must maintain suitable kitchen facilities and 
must make actual and substantial sales of meals for consumption on the premises.  The 
ABC recognizes the Business and Professions Code Section 23038 definition of “Bona 
Fide Public Eating Place” as follows: 
 
“Bona fide public eating place” means a place which is regularly and in a bona fide manner 
used and kept open for the serving of meals to guests for compensation and which has 
suitable kitchen facilities connected therewith, containing conveniences for cooking and 
an assortment of foods which may be required for ordinary meals, the kitchen of which 
must be kept in a sanitary condition with the proper amount of refrigeration for keeping of 
food on said premises and must comply with all the regulations of the local department of 
health. 
 
“Meals” means the usual assortment of foods commonly ordered at various hours of the 
day; the service of such food and victuals only as sandwiches or salads shall not be 
deemed a compliance with this requirement. “Guests” shall mean persons who, during 
the hours when meals are regularly served therein, come to a bona fide public eating 
place for the purpose of obtaining, and actually order and obtain at such time, in good 
faith, a meal therein. Nothing in this section, however, shall be construed to require that 
any food be sold or purchased with any beverage.” 
 
Staff is not aware of any issues that the Town has concerning alcohol service at a 
restaurant but does recommend a modification to the Permitted Use Table to reflect the 
required license Type(s) necessary for any restaurant that includes alcohol sales. 
 
Item e above references taverns and bars, which except for the prohibition within the 
Office Professional (O-P) zoning designation, requires a Conditional Use Permit.  There 
are three (3) license types that may be associated with tavern or bar.   
 

➢ Type 40 authorizes the sale of beer for consumption on or off the premises where 
sold.  No wine or distilled spirits may be on the premises.  Full meals are not 
required; however, sandwiches or snacks must be available.  Minors are allowed 
on the premises.   

 
➢ Type 42 authorizes the sale of beer and wine for consumption on or off the 

premises where sold.  No distilled spirits may be on the premises.  Food service is 
not required, and minors are not allowed to enter and remain, except for musicians.   

 
➢ Type 48 authorizes the sale of beer, wine and distilled spirits for consumption on 

the premises where sold and authorizes the sale of beer and wine for off-site 
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consumption.  Food service is not required, and minors are not allowed to enter 
and remain, except for musicians.   

 
Research into other communities showed a variety of processes in place regarding 
alcoholic beverage sales.  Some cities require a conditional use permit for every 
establishment, while others require minor conditional use permit for some establishments 
and conditional use permits for other types of establishments.  Prior Commission 
discussion suggested that a Conditional Use Permit may not be necessary in all 
instances.  The Commission should consider if it may be appropriate to allow 
establishments with Type 40 (beer only) or Type 42 (beer and wine) with the approval of 
a Special Use Permit and require the Type 48 (beer, wine and distilled spirits) 
establishments to obtain a Conditional Use Permit.  
 
With the emergence of the small-scale, owner operated beverage makers such as coffee 
roasters, microbreweries, brewpubs and craft distilleries, staff is recommending these 
types of uses be incorporated into Chapter 9.08 “Definitions” and incorporated into the 
permitted use table as appropriate.  Classified as manufacturers, these small-scale 
beverage makers are permitted by right to operate within the Service Commercial (C-S) 
zone and include retail sales and small tasting, as permitted based upon the Planning 
Commission’s interpretation noted above.  Based upon the type of the establishment, the 
Commission should consider parameters, such as food service, that could allow a small-
scale beverage maker to operate within other zoning designation, such as General 
Commercial (C-G) or Village Commercial (C-V). 
 
For alcoholic beverage makers, the ABC offers a License Type 23 for Small Beer 
Manufacturer which allows for tasting and full servings of beer brewed on the premise.  
As such, the establishment could operate similar to a bar or tavern.  The Commission 
should consider requiring an entitlement process for all alcoholic beverage makers in 
order to provide an opportunity for a public review to ensure continued protection of the 
health, safety and wellness of the community.  Conditions of Approval would address 
issues such as hours of operation, parking, lighting, loitering, etc.   
 
Staff is providing for the Commission’s consideration the following modifications and 
additions to Chapter 9.08 “Definitions”: 
 
“Artisan Beverage Maker  
A small business that independently produces custom beverages including but not limited 
to micro-breweries, craft distilleries, cider makers, coffee roasters, soda maker or cocktail 
mixers that may include tasting, food service and entertainment.” 
 
“Beer Manufacturer 
 

A.  Large Beer Manufacturer. A brewery operation that produces over 60,000 barrels 
per year. 

 



 

Council Meeting Date: September 24, 2019  5-16 

B.  Small Beer Manufacturer. A brewery operation that produces less than 60,000 
barrels per year. 

 
C.  Micro-brewery.  A small-scale brewery operation that generally produces 

approximately 15,000 barrels a year.  Its beer products are primarily intended for 
local and/or regional consumption and bey include a restaurant or bub on their 
manufacturing plant. 

 
D. Brewpub. A very small brewery with a restaurant where the beer it produces is sold 

in draft form exclusively at its own premises.  This operation may sell other 
supplier’s bottled beer, including other hand-crafted or micro-brewed beers as well 
as wine or spirits to patrons for on-site consumption.” 
 

Staff is providing for the Commission’s consideration the following modifications Line Item 
“3” of Section “C” “Commercial Uses” of Table 9.35.030-A “Permitted Uses” of Chapter 
9.35 “Commercial and Office Districts”: 
 
 

TYPE OF USE (1) 
DISTRICT (1) 

O-P  C-G  C-S  C-R  C-V  M-U  

       

3. Alcoholic Beverage Sales and/or Production 
(Applicable ABC License Types) 

      

   a. Liquor stores, no on-site consumption 
(20,21) 

-  P  P  P  P  CUP  

   b. Convenience stores, no on-site 
consumption (20,21) 

SUP  P  P  P  P  CUP  

 c. Grocery Stores, no on-site consumption 
(20,21,86) 

-  P  P  P  P  P  

 Retail sales with on-site consumption 
beer and wine only (40,42,86) 
          (25% or more of floor area dedicated to 
off-sale retail) 

- SUP SUP SUP SUP SUP 

 Commercial Recreational Facilities 
(41,47) 

- P P P P P 

   d. Restaurants, on-site consumption (41,47) SUP  P  P  P  P  P  

   e. Taverns, bars, on-site consumption beer or 
wine only (40,42) 

-  SUP  SUP  SUP  SUP  SUP  

 Tavern, Bar, Nightclub on-site consumption 
(48) 

- CUP CUP CUP CUP CUP 

 Small Beer Manufacturer (23,77) - - SUP - - - 
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Staff is further recommending the addition of line item 3,  a category for artisan beverage 
makers be added to Section “F” of Table 9.35.030-A “Permitted Uses” of Chapter 9.35 
“Commercial and Office Districts” as follows: 
 

 

 
It should be noted that all businesses engaged in alcoholic beverage production or sales 
are subject to the regulations set forth by the California Department of Alcoholic Beverage 
Control. Future modification to ABC License “Types” may be addressed through the 
appropriate Conditions of Approval and/or revisited through future Code Amendments.  
 
There are currently three (3) establishments within the Town of Apple Valley that would, 
with adoption of this amendment as recommended, be considered Legal Nonconforming 
Uses.  These include Frogee’s Cocktail Lounge, The Wine Seller and Off the Grid Brewing 
Company.  Staff has included within the draft resolution existing addresses to formally 
recognize the legal nonconforming status of these businesses.  Any modification to floor 
area, ABC licensing type or public nuisance determination will trigger loss of non-
conforming status and the appropriate entitlement process would be required. 
 
At the May 1, 2019 joint meeting, the Town Council initiated a Development Code 
directing staff to work with the Planning Commission and discuss the possibility of 
allowing restaurants and other food services within the Public Facilities (P-F) zoning 

 Micro-brewery/Brewpub including food 
or beverage service (23,75,77) 

 SUP SUP - SUP - 

 Craft Distillery (6,74) - - CUP - - - 

 Craft Distillery with Restaurant (6,20,74,6) - CUP CUP - CUP - 

TYPE OF USE (1) 

DISTRICT (1) 

O-P  
C-
G  

C-S  C-R  C-V  M-U  

F. Manufacturing/Production/Wholesale Uses  

3.  Artisan Beverage Makers  
 

a. Non-alcoholic - production only 
b. Non-alcoholic with food or beverage 

service 

 
 
- 
- 

 
 
- 
P 

 
 

P 
P 

 
 
- 
- 

 
 
- 
P 

 
 
- 
P 

 c. Small Beer Manufacturer - - SUP - - - 

d. Micro-brewery/Brewpub including food or 
beverage service 

- SUP SUP - SUP - 

 e. Craft Distillery - - CUP - - - 

 f. Craft Distillery with Restaurant - CUP CUP - CUP - 
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designation.   The purpose of the P-F district is to protect the public health, safety and 
welfare by establishing regulations for public services and facilities within the Town.  
Some of the public and semi-public uses permitted within the P-F zone include private 
and public clubs, lodges and places of assembly. Indoor restaurants are compatible with 
other private and commercial uses already permitted within the P-F zoning designation.  
Allowing restaurants or other indoor food services within the P-F zone could provide 
additional opportunity for sit-down dining establishments.    
 
Staff is recommending the addition of Item “7” to Section F “Public and Semi-Public Uses” 
of Table 9.57.030-A “Permitted Uses” of Chapter 9.57 Public Facility Districts”: 
 

TYPE OF USE  P-F DISTRICT  

  

7.  Restaurants – Indoor only, no drive-in or drive-thru P 

 
 
FINDINGS 
 
An amendment to the Development Code requires that the Planning Commission address 
two (2) required “Findings”, as listed within Development Code Section 9.06.060.  For 
Commission consideration, the required Findings are listed below, along with a comment 
addressing each.  If the Commission concurs with these comments, they may be adopted 
and forwarded to the Council for its consideration of the Development Code Amendment.  
If the Commission wishes modifications to the offered comments, after considering input 
and public testimony at the public hearing, modifications to the Findings and Code 
Amendment recommendations can be included into the information forwarded to the 
Council for consideration. 
 
A. The proposed amendment is consistent with the General Plan; and 
 

Comment:   The General Plan is the blueprint for the community’s future growth.  
Specific Goals and Objectives are provided within each of the adopted 
General Plan’s State mandated elements. The proposed amendment 
would add new definitions and permitted uses to the Town’s Commercial 
of Office Districts that specifically address alcohol sales and uses 
together with other types of artisan beverage makers that may include 
tasting and food services.  Also, included is the addition of restaurants 
as a permitted use in the Public Facility Districts. The proposed 
amendment will encourage new businesses and strengthen the local 
economy. 

   
B. The proposed amendment will not be detrimental to the public health, safety or 

welfare of the Town or its residents. 
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Comment:   Amending the Code as proposed under Development Code Amendment 
No. 2019-007 will incorporate detailed classifications and entitlement 
processes for alcohol serving establishments and alcoholic and non-
alcoholic artisan beverage producers.  Additionally, this amendment will 
allow restaurants to operate within the Public Facility (P-F) zoning 
designation. The addition of uses and entitlement processes reduces 
entitlement ambiguity, encourage new businesses and will not be 
detrimental to the public health, safety or welfare of the Town or its 
residents. 

 
NOTICING 
Development Code Amendment No. 2019-007 was advertised as a public hearing in the 
Apple Valley News newspaper on July 27, 2019.   
 
ENVIRONMENTAL REVIEW 
Staff has determined that the project  is  not  subject  to the California Environmental 
Quality Act (CEQA) pursuant to Section 15061(b)(3) of the State Guidelines to Implement 
CEQA, which states that the activity is covered by the general rule that CEQA applies 
only to projects that have the potential for causing a significant effect on the environment. 
Where it can be seen with certainty that there is no possibility that the activity in question, 
the proposed Code Amendment, may have a significant effect on the environment, the 
activity is not subject to CEQA. 
 
RECOMMENDATION 
Following receipt of public input and discussion by the Commission, it is recommended 
that the Commission move to approve Planning Commission Resolution No. 2019-007 
forwarding a recommendation that the Town Council amend Title 9 “Development Code” 
of the Town of Apple Valley Municipal Code as outlined within the staff report.   
 
 
 
Attachment: 
Alcoholic Beverage Control License Type and Descriptions 
Draft Planning Commission Resolution No. 2019-007 
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Applicable Alcoholic Beverage Control License Types 
 
01 - Beer Manufacturer 
(Large Brewery over 60,000 barrels per year) This license is required by makers of beer 
in this State. An exception under State and Federal law allows a person to produce up to 
100 gallons of beer a year for his/her own consumption (maximum of 200 gallons per 
household). See also Small Beer Manufacturer (Type 23) for brewpubs and micro-
breweries. “Beer manufacturer” means any person, except those manufacturing pursuant 
to Section 23356.2 (home brew), engaged in the manufacture of beer (Section 23012). 

 
04 - Distilled Spirits Manufacturer 
The following pertains to new distilled spirits manufacturer’s licenses issued after 
September 18, 1959. The Act defines a distilled spirits manufacturer as “…any person 
who produces distilled spirits from naturally fermented materials or in any other manner” 
(Section 23015). The functions of this type of license, in addition to that of production, 
include packaging, bottling, rectifying, flavoring and others as found within Section 23356. 
The functions apply only to distilled spirits; they do not include wine or beer. 

 
06 - Still 
The following applies to still licenses used for the making of alcoholic beverages or 
capable of such use. A still is “…any apparatus capable of being used for separating 
alcohol, or alcoholic vapors or solutions from alcohol or alcoholic solutions or mixtures 
…” Stills used for laboratory purposes or stills used solely for producing distilled water or 
other non-alcoholic beverages are exempt from licensing (Section 23034). (Generally, 
this license is not required to produce fuel alcohol.) 

 
20 - Off-Sale Beer & Wine 
(Package Store) Authorizes the sale of beer and wine for consumption off the premises 
where sold. Minors are allowed on the premises 

 
21 - Off-Sale General 
(Package Store) Authorizes the sale of beer, wine and distilled spirits for consumption off 
the premises where sold. Minors are allowed on the premises. 

 
23 - Small Beer Manufacturer 
(Less than 60,000 barrels per year) The privileges and limitations for this type of license 
are the same as for other beer manufacturers. The only difference is the license fees. 
(See also Type 1 – Beer Manufacturer.) The most common users of this license are 
operators of micro-breweries and brewpubs. These designations are not to be construed 
as legal definitions. Their use below is only for descriptive purposes. 

“Micro-brewery“: A small-scale brewery operation that generally produces approximately 
15,000 barrels a year. Its beer products are primarily intended for local and/or regional 
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consumption. Typically, these operations are solely dedicated to the production of 
specialty beers, although some do have a restaurant or pub on their manufacturing plant. 
 
“Brewpub“: Typically, a very small brewery with a restaurant where the beer it produces 
is sold in draft form exclusively at its own premises. This operation often sells other 
supplier’s bottled beer, including other hand-crafted or micro-brewed beers as well as 
wine to patrons for consumption on its premises. See “Special Note” below. 
 
Special Note: A brewpub-restaurant (Type 75) license, authorized under Section 23396.3, 
has a limited brewing privilege and may sometimes be referred to as “brewpub.” However, 
the Type 75 is an on-sale retail license with significant differences/limitations in license 
privileges from those of a true “beer manufacturer” (either Type 01 or Type 23). 
40 - On Sale Beer 
 
(Bar, Tavern) Authorizes the sale of beer for consumption on or off the premises where 
sold. No wine or distilled spirits may be on the premises. Full meals are not required; 
however, sandwiches or snacks must be available. Minors are allowed on the premises 

41 - On Sale Beer & Wine – Eating Place 
(Restaurant) Authorizes the sale of beer and wine for consumption on or off the premises 
where sold. Distilled spirits may not be on the premises (except brandy, rum, or liqueurs 
for use solely for cooking purposes). Must operate and maintain the licensed premises as 
a bona fide eating place. Must maintain suitable kitchen facilities and must make actual 
and substantial sales of meals for consumption on the premises. Minors are allowed on 
the premises. 

42 - On Sale Beer & Wine – Public Premises 
(Bar, Tavern) Authorizes the sale of beer and wine for consumption on or off the premises 
where sold. No distilled spirits may be on the premises. Minors are not allowed to enter 
and remain (see Section 25663.5 for exception, musicians). Food service is not required 

47 - On Sale General – Eating Place 
(Restaurant) Authorizes the sale of beer, wine and distilled spirits for consumption on the 
licenses premises. Authorizes the sale of beer and wine for consumption off the licenses 
premises. Must operate and maintain the licensed premises as a bona fide eating place. 
Must maintain suitable kitchen facilities and must make actual and substantial sales of 
meals for consumption on the premises. Minors are allowed on the premises. 

48 - On Sale General – Public Premises 
(Bar, Night Club) Authorizes the sale of beer, wine and distilled spirits for consumption on 
the premises where sold. Authorizes the sale of beer and wine for consumption off the 
premises where sold. Minors are not allowed to enter and remain (see Section 25663.5 
for exception, musicians). Food service is not required. 

74 – Craft Distiller’s  
Allows the production of no more than 100,000 gallons (liquid volume and not proof 
gallons) of distilled spirits per fiscal year (July 1 – June 30), excluding brandy that it 
manufactures or is manufactured for the licensee with a brandy manufacturer’s license. 
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Craft Distillers must report their production volume to ABC when applying for an annual 
renewal, and if they exceed the production cap their license will be renewed as a Type 4. 
 
They can package, rectify, mix, flavor, color, label and export only their own products. 
They will only be able to sell to wholesalers, manufacturers (and their agents), 
winegrowers and rectifiers that hold a license authorizing the sale of spirits. Thus, Craft 
Distillers cannot make sales to retailers–-however note the limited DTC exception for 
consumers outlined below. 
 
75 - On Sale General – Brewpub 
(Restaurant) Authorizes the sale of beer, wine and distilled spirits for consumption on a 
bona fide eating place plus a limited amount of brewing of beer. This license does not 
authorize the sale of alcoholic beverages for consumption off the premises where sold. 
Minors are allowed on the premises 

77 - Event Permit 
Occasionally, a bar or a restaurant may want to hold a special event on an adjacent 
property which can accommodate additional patrons for a day.  An example would be a 
Super Bowl party or a New Year’s Eve party held in the parking lot of a restaurant or a 
bar.  A type 77 California liquor license allows the licensee to expand their license on to 
property that is not currently licensed. 
The establishment first must have an on-sale license and must then apply for the Event 
Permit.  The permit is an add-on license and cannot be obtained as a stand-alone liquor 
license.  Cost is $131 and it allows up to four such events per year. 
If you are a bar or restaurant owner, this is yet another way that you can increase your 
revenues, temporarily increase the capacity of your premises, and accommodate 
additional customers for special events. 
 
86 - Instructional Tasting License 
Issued to the holder of and premises of a Type 20 or Type 21 licensee, authorizes the 
tasting of alcoholic beverages as authorized to be sold from the off-sale premises, on a 
limited basis. Requires physical separation from the off-sale premises while tasting is 
taking place and generally requires the participation of a specifically-authorized 
manufacturer or wholesaler licensee. 
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PLANNING COMMISSION RESOLUTION NO. 2019-007 

 

A RESOLUTION OF THE PLANNING COMMISSION OF THE TOWN OF APPLE 
VALLEY, CALIFORNIA, RECOMMENDING THAT THE TOWN COUNCIL 
ADOPT DEVELOPMENT CODE AMENDMENT NO. 2019-007 AMENDING 
TITLE 9 “DEVELOPMENT CODE” OF THE TOWN OF APPLE VALLEY 
MUNICIPAL CODE BY MODIFYING CHAPTER 9.08 “DEFINITIONS” AND 
CHAPTER 9.35 “COMMERCIAL AND OFFICE DISTRICTS” AS IT RELATES 
TO ARTISAN BEVERAGE MAKERS AND ALCOHOL SALES AND CHAPTER 
9.57 “PUBLIC FACILITY DISTRICTS” TO ALLOW RESTAURANTS AS A 
PERMITTED USE. 

 
WHEREAS, The General Plan of the Town of Apple Valley was adopted by the 

Town Council on August 11, 2009; and 

WHEREAS, Title 9 “Development Code” of the Municipal Code of the Town of 
Apple Valley was adopted by the Town Council on April 27, 2010; and 

WHEREAS, Title 9 (Development Code) of the Municipal Code of the Town of 
Apple Valley has been previously modified by the Town Council on the recommendation 
of the Planning Commission; and 

  WHEREAS, Development Code Amendment No. 2019-007 is consistent with the 
General Plan and Municipal Code of the Town of Apple Valley; 

WHEREAS, On May 1, 2019, the Town Council initiated a Development Code 
Amendment, to allow restaurants as a permitted use in the Public Facility (PF) zoning 
district; 

WHEREAS, On May 1, 2019 the Town Council initiated a Development Code 
Amendment to introduce new categories of alcoholic beverage production and services;  

WHEREAS, Specific changes are proposed to the Development Code of the Town 
of Apple Valley Municipal Code by modifying Chapter 9.08 “Definitions” and Chapter 9.35 
“Commercial and Office Districts” as it relates to artisan beverage makers and alcohol 
sales and modify Chapter 9.57 “Public Facility Districts” to allow restaurants as a 
permitted use; 

WHEREAS, On July 26, 2019, Development Code Amendment No. 2019-007 was 
duly noticed in the Apple valley News, a newspaper of general circulation within the Town 
of Apple Valley; and 

WHEREAS, The project is not subject to the California Environmental Quality Act 
(CEQA) pursuant to Section 15061(b)(3) of the State Guidelines to Implement CEQA, 
which states that the activity is covered by the general rule that CEQA applies only to 
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projects that have the potential for causing a significant effect on the environment.  Where 
it can be seen with certainty that there is no possibility that the activity in question, the 
proposed Code Amendment, may have a significant effect on the environment, the activity 
is not subject to CEQA; and 

WHEREAS, On August 21, 2019, the Planning Commission of the Town of Apple 
Valley conducted a duly noticed and advertised public hearing on Development Code 
Amendment No. 2019-007, receiving testimony from the public and  

 

WHEREAS, Development Code Amendment No. 2019-005 is consistent with Title 
9 “Development Code” of the Municipal Code of the Town of Apple Valley and shall 
promote the health, safety, and general welfare of the citizens of the Town of Apple Valley. 

 
NOW, THEREFORE, BE IT RESOLVED that in consideration of the evidence 

presented at the public hearing, and for the reasons discussed by the Commissioners at 
said hearing, the Planning Commission of the Town of Apple Valley, California, finds and 
determines as follows and recommends that the Town Council make the following findings 
and take the following actions: 

 
Section 1.  Find that the changes proposed by Development Code Amendment No. 

2019-007 are consistent with the Goals and Policies of the Town of Apple Valley adopted 
General Plan. 

 
Section 2. The  project  is  not  subject  to the California Environmental Quality 

Act (CEQA) pursuant to Section 15061(b)(3) of the State Guidelines to Implement CEQA, 
which states that the activity is covered by the general rule that CEQA applies only to 
projects that have the potential for causing a significant effect on the environment. Where 
it can be seen with certainty that there is no possibility that the activity in question, the 
proposed Code Amendment, may have a significant effect on the environment, the activity 
is not subject to CEQA.   
 

Section 3.  Amend Chapter 9.08 to include the following definitions placed in 
alphabetical order: 

 
“Artisan Beverage Maker  
A small business that independently produces custom beverages including but not limited 
to micro-breweries, craft distilleries, cider makers, coffee roasters, soda maker or cocktail 
mixers that may include tasting, food service and entertainment.” 
 
“Beer Manufacturer 

E.  Large Beer Manufacturer. A brewery operation that produces over 60,000 barrels 
per year. 
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F.  Small Beer Manufacturer. A brewery operation that produces less than 60,000 
barrels per year. 

G.  Micro-brewery.  A small-scale brewery operation that generally produces 
approximately 15,000 barrels a year.  Its beer products are primarily intended for 
local and/or regional consumption and bey include a restaurant or bub on their 
manufacturing plant. 

H. Brewpub. A very small brewery with a restaurant where the beer it produces is sold 
in draft form exclusively at its own premises.  This operation may sell other 
supplier’s bottled beer, including other hand-crafted or micro-brewed beers as well 
as wine or spirits to patrons for on-site consumption.” 

 
Section 4.  Amend Section Line Item “3” of Section “C” “Commercial Uses” of Table 
9.35.030-A “Permitted Uses” to read as follows: 
 
 
 

TYPE OF USE (1) 
DISTRICT (1) 

O-P  C-G  C-S  C-R  C-V  M-U  

       

3. Alcoholic Beverage Sales and/or Production 
(Applicable ABC License Types) 

      

   a. Liquor stores, no on-site consumption 
(20,21) 

-  P  P  P  P  CUP  

   b. Convenience stores, no on-site 
consumption (20,21) 

SUP  P  P  P  P  CUP  

 c. Grocery Stores, no on-site consumption 
(20,21,86) 

-  P  P  P  P  P  

 Retail sales with on-site consumption beer 
and wine only (40,42,86) 
          (25% or more of floor area dedicated to off-
sale retail) 

- SUP SUP SUP SUP SUP 

 Commercial Recreational Facilities (41,47) - P P P P P 

   d. Restaurants, on-site consumption (41,47) SUP  P  P  P  P  P  

   e. Taverns, bars, on-site consumption beer or 
wine only (40,42) 

-  SUP  SUP  SUP  SUP  SUP  

 Tavern, Bar, Nightclub on-site consumption 
(48) 

- CUP CUP CUP CUP CUP 

 Small Beer Manufacturer (23,77) - - SUP - - - 



 

Council Meeting Date: September 24, 2019  5-26 

 
 
Section 5.  Modify Section F of Table 9.35.030-A to add line item 3 as follows: 
 
 

 

 
Section 6.  Add line item “7” to Section F “Public and Semi-Public Uses” of Table 

9.57.030-A “Permitted Uses” as follows: 
 

TYPE OF USE P-F DISTRICT  

  

7.  Restaurants – Indoor only, no drive-in or drive-thru P 

 
 

 Section 7.  It is hereby acknowledged that the following businesses are 
recognized as legal nonconforming alcohol establishments.  Any modification to floor 
area, Alcoholic Beverage Control license type or public nuisance determination will trigger 
loss of non-conforming status and the appropriate entitlement process as identified within 
Table 9.35.030-A “Permitted Uses” will be required prior to any approvals.   

 Micro-brewery/Brewpub including food or 
beverage service (23,75,77) 

 SUP SUP - SUP - 

 Craft Distillery (6,74) - - CUP - - - 

 Craft Distillery with Restaurant (6,20,74) - CUP CUP - CUP - 

 Large Beer Manufacturer (1)   P    

       

TYPE OF USE (1) 

DISTRICT (1) 

O-P  C-G  
O-
P  

C-
R  

O-
P  

M-U  

F. Manufacturing/Production/Wholesale Uses  

3.  Artisan Beverage Makers  
 

c. Non-alcoholic - production only 
d. Non-alcoholic with food or beverage service 

 
 
- 
- 

 
 
- 
P 

 
 

P 
P 

 
 
- 
- 

 
 
- 
P 

 
 
- 
P 

 c. Small Beer Manufacturer - - SUP - - - 

d. Micro-brewery/Brewpub including food or 
beverage service 

- SUP SUP - SUP - 

 e. Craft Distillery - - CUP - - - 

 f. Craft Distillery with Restaurant - CUP CUP - CUP - 
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ABC Type 48  Frogees Cocktails at 21820 Highway 18  
ABC Type 23, 77 Off the Grid Brewing Company at 13615 John Glenn Road, 

Suite A 
ABC Type 20, 42 The Wine Seller located at 19341 Bear Valley Road, Suites 

201/202 
ABC Type 42  The Social at 13692 Apple Valley Road, Suites 240 & 250 
 

 
Approved and Adopted by the Planning Commission of the Town of Apple Valley this 21st 
day of August 2019.   
   
 
 
               
         Jason Lamoreaux, Chairman 
 
 
ATTEST: 

 
I, Maribel Hernandez, Secretary to the Planning Commission of the Town of Apple 

Valley, California, do hereby certify that the foregoing resolution was duly and regularly 
adopted by the Planning Commission at a regular meeting thereof, held on the 21st day of 
August 2019 by the following vote, to-wit: 

 
AYES:  
NOES: 
ABSENT: 
ABSTAIN:   

 
                                                                 
  

Ms. Maribel Hernandez, Planning Commission Secretary 
 
 

 

 


