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IMPORTANT COVID-19 NOTICE 
 
IN AN EFFORT TO PROTECT PUBLIC HEALTH AND PREVENT THE SPREAD OF 
COVID-19 (CORONAVIRUS) AND TO ENABLE APPROPRIATE SOCIAL DISTANCING, 
THE PLANNING COMMISSION MEETING WILL NOT BE OPEN TO PUBLIC 
ATTENDANCE.   
 
THE TOWN OF APPLE VALLEY ENCOURAGES THE PUBLIC TO VIEW THIS 
PLANNING COMMISSION MEETING ON TELEVISION OR ONLINE.  THE MEETING IS 
BROADCAST LIVE ON FRONTIER CHANNEL 29 OR CHARTER SPECTRUM CHANNEL 
186 AND LIVE STREAMED ONLINE AT APPLEVALLEY.ORG 
 
MEMBERS OF THE PUBLIC WHO WISH TO COMMENT ON MATTERS BEFORE THE 
PLANNING COMMISSION MAY PARTICIPATE IN THE FOLLOWING WAYS: 

 
(1) COMMENTS AND CONTACT INFORMATION CAN BE EMAILED TO 
PUBLICCOMMENT@APPLEVALLEY.ORG BY 3:00 P.M. THE DAY OF THE 
SCHEDULED MEETING TO BE INCLUDED IN THE WRITTEN RECORD; 
 
(2) A REQUEST TO SPEAK CAN BE EMAILED TO 
PUBLICCOMMENT@APPLEVALLEY.ORG AND AT THE TIME OF THE 
REQUESTED AGENDA ITEM, THE PLANNING COMMISSION SECRETARY WILL 
PLACE A PHONE CALL TO THE COMMENTER AND ALLOW THEM TO SPEAK 
TO THE COMMISSION VIA SPEAKER PHONE DURING THE LIVE MEETING 
FOR UP TO THREE MINUTES.  PLEASE INDICATE ON WHICH ITEM YOU WISH 
TO SPEAK. 

 
 
 
Materials related to an item on this agenda, submitted to the Commission after distribution 
of the agenda packet, are available for public inspection in the Town Clerk’s Office at 
14955 Dale Evans Parkway, Apple Valley, CA during normal business hours.  Such 
documents are also available on the Town of Apple Valley website at www.applevalley.org 
subject to staff’s ability to post the documents before the meeting. 
 
The Town of Apple Valley recognizes its obligation to provide equal access to those 
individuals with disabilities.  Please contact the Town Clerk’s Office, at (760) 240-7000, 
two working days prior to the scheduled meeting for any requests for reasonable 
accommodations. 
 

TOWN OF APPLE VALLEY  
PLANNING COMMISSION AGENDA 
REGULAR MEETING 
WEDNESDAY MAY 6, 2020 – 6:00 P.M.
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REGULAR MEETING 
 

The Regular meeting is open to the public and will begin at 6:00 p.m. 
 
CALL TO ORDER 
 
ROLL CALL 

Commissioners: Tinsley________; Arias ___________; Lanyon_________ 
 Chairman Kallen ___________; Vice-Chairman Harrison 

 
PLEDGE OF ALLEGIANCE 
 
PUBLIC COMMENTS 

 
Anyone wishing to address an item not on the agenda, or an item that is not 
scheduled for a public hearing at this meeting, may do so at this time.  California 
State Law does not allow the Commission to act on items not on the agenda, except 
in very limited circumstances.  Your concerns may be referred to staff or placed on 
a future agenda. 

 
APPROVAL OF MINUTES 
  
1.    Minutes for the Regular Meeting of April 1, 2020. 
 
PUBLIC HEARING ITEMS 
 
2. Development Permit No. 2019-002 and Special Use Permit No. 2019-001 (Cont. 

from April 1, 2020). A request for approval of a Development Permit and Special 
Use Permit to allow for the construction of a 3,800-fuel station/convenience store, 
drive-through car wash and 2,400 square feet of additional leased space.  The 
project will include the elimination of Outer Highway 18 South between Central 
Road and the project site’s western boundary, 330 feet east of Tonikan Road.   The 
project site is 2.25 acres in size and is located within the Service Commercial (C-S) 
zoning designation. 

APPLICANT: A & S Engineering, representing Mr. Nadir Khan Malik 

 LOCATION:  22499 Highway 18; APN 3087-382-05 
 

 ENVIRONMENTAL 
DETERMINATION: The project is consistent with the General Plan, utilities are 

available, and the site has no value as habitat for endangered, 
rare or threatened species.  The project is not anticipated to 
result in any significant effects relating to traffic, noise, air 
quality or water quality.  As a 2.25 acre, previously developed 
site, the project is classified as in-fill; therefore, pursuant to the 
Guidelines to Implement the California Environmental Quality 
Act (CEQA), Section 15332, Class 32, the proposed request is 
Exempt from further environmental review. 

  
CASE PLANNER: Pam Cupp, Senior Planner 
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RECOMMENDATION:  Approval 

 
3. Conditional Use Permit No. 2019-005 and Deviation No. 2019-005 (Cont. from 

February 19, 2020 & April 1, 2020).  A request for approval of a Conditional Use 
Permit to allow a seventy-five (75)-foot tall wireless telecommunication tower 
designed as a mono-eucalyptus tree. 

 
 The Deviation is a request to allow the wireless telecommunication tower to be 

located less than 500 feet to residentially zoned property and located less than 750 
feet to an existing tower.  

 
  APPLICANT:  Crown Castle Towers LLC 

 
LOCATION: 19235 Yucca Loma Road, APN 3088-431-29 
 
ENVIRONMENTAL 
DETERMINATION: The project is characterized as the new construction of a small 

structure with a minor alteration to the land. Therefore, 
pursuant to the State Guidelines to Implement the California 
Environmental Quality Act (CEQA) Section 15303 and 15304, 
the proposal is exempt from further environmental review. If 
the Planning Commission denies the request, CEQA Section 
15270 states that CEQA does not apply to projects which a 
public agency denies. Therefore, a Notice of Categorical 
Exemption is not required. 

 
CASE PLANNER: Carol Miller, Assistant Director of Community Development 

 
RECOMMENDATION: Denial 

4. Tentative Tract No. 20211 (Cont. from April 1, 2020).   A request to subdivide 
approximately thirty-six (36) acres into sixty-six (66) single-family lots.  The lots will 
range in size from 18,000 to 25,676 square feet with an average lot size of 19,695 
square feet.  There is no housing product proposed at this time.   

 
APPLICANT: Chris Connors, CJC Holdings 

 
LOCATION:  North side of Yucca Loma Road, east of Cree Road; APN 

3112-241-71. 
 

ENVIRONMENTAL 
DETERMINATION: In compliance with the California Environmental Quality Act 

(CEQA), an Initial Study has been completed for the proposed 
Project and it concludes that the Project will not have a 
significant adverse impact on the environment with the 
implementation of all the Conditions of Approval and mitigation 
measures. 

 
CASE PLANNER: Carol Miller, Assistant Director of Community Development 
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 RECOMMENDATION: Approval 

5.  Special Use Permit No.  2019-007. A request for approval of a Special Use Permit 
to allow a small recycling center (CRV collection) within the parking area of an 
existing convenience store.  The facility will include two roll off containers with front 
end store front. 

 
APPLICANT: Mauro Moreno 

LOCATION:  16801 Dale Evans Parkway.  APN: 0440-014-28 
 
ENVIRONMENTAL 
DETERMINATION: In accordance with the California Environmental Quality Act 

(CEQA) the project is exempt from future review based on 
Class 3 Categorical Exemption from the requirements of the 
California Environmental Quality Act. Class 3 includes 
installation of small new equipment and facilities in small 
structures.  If the Planning Commission denies the request, 
CEQA Section 15270 states that CEQA does not apply to 
projects which a public agency denies. Therefore, a Notice of 
Categorical Exemption is not required. 

  
CASE PLANNER:  Carol Miller, Assistant Director of Community Development 
 
RECOMMENDATION:  Denial 
 

6. Development Permit No. 2019-009 Special Use Permit No. 2019-002 & 
Variance No. 2019-003. Development Permit and Special Use Permit to allow a 
12,300 square-foot multi-tenant commercial building, a 4,998 square-foot 
convenience store and gas station with six (6) gasoline pump islands and two (2) 
separate diesel pump islands. The pump islands include a 5,200 square-foot 
canopy and 800 square-foot canopy at a maximum height of approximately twenty 
(20) feet to be constructed over the fueling areas. The fueling station also includes 
a 200-gallon propane tank.  

 
  A variance request to allow two (2) eight (8)-foot high monument sign and a 

twenty-five (25)-foot tall pole sign where a maximum six (6)-foot high monument 
sign is permitted and a request to allow two (2) forty (40)-foot wide driveway 
approaches where the maximum width for service stations is thirty-two (32).   

 
APPLICANT: Steeno Design representing David Dhillion 
 

 LOCATION:  Northeast corner of Bear Valley and Central Roads.  APN: 
0439-392-11  

 
CASE PLANNER: Carol Miller, Assistant Director of Community Development  
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ENVIRONMENTAL 
DETERMINATION: Based upon an Initial Study, pursuant to the State Guidelines 

to Implement the California Environmental Quality Act 
(CEQA), a Mitigated Negative Declaration has been prepared 
for this proposal. 

 
RECOMMENDATION:  Approval of the Development Permit and Special Use 

Permit and Denial of the Variance.  
 

7. Development Permit No. 2018-004 Amendment No. 1 and Special Use Permit 
No. 1 A request to modify the Conditions of Approval of a previously approved 
Development Permit and Special Use Permit by deleting or modifying the order 
point screen/board location requirement (Condition No. P27).   

  
APPLICANT:   Ash Pathi 
 

 LOCATION: Southwest corner of Highway 18 and Kasota Road (18165 
Highway 18), APN 0473-112-22. 

   
 CASE PLANNER: Carol Miller, Assistant Director of Community Development  

 
RECOMMENDATION:  Continue off calendar to allow the applicant to have a 

professionally prepared traffic study to identify any 
impediments and design solutions where necessary.  The 
Commission also has the option to approve as requested 
or deny.   

 
OTHER BUSINESS 
 
PLANNING COMMISSION COMMENTS 
 
STAFF COMMENTS 
 
ADJOURNMENT 
 
The Planning Commission will adjourn to the regular Planning Commission Meeting on 
June 6, 2020. 
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MINUTES 
 TOWN OF APPLE VALLEY 
PLANNING COMMISSION 

REGULAR MEETING 
April 1, 2020 

 

CALL TO ORDER 

 
Vice-Chairman Kallen called to order the regular meeting of the Town of Apple Valley 
Planning Commission at 6:00p.m. 
 
Roll Call 
 
Present: Vice-Chairman Kallen; Commissioner Tinsley; Commissioner Harrison; 

Commissioner Arias; Commissioner Lanyon  
 
Absent: None 
 
Staff Present 
 
Lori Lamson, Assistant Town Manager, Carol Miller, Assistant Director of Community 
Development, Richard Pederson, Deputy Town Engineer, Albert Maldonado, Town 
Attorney, Maribel Hernandez, Planning Commission Secretary. 
 
PLEDGE OF ALLEGIANCE 
 
The Pledge of Allegiance was led by Commissioner Tinsley. 
 
 

PUBLIC COMMENTS 

 
None 
 

APPROVAL OF MINUTES 

 
1. Minutes for the Regular Meeting of February 19, 2020. 

 
Motion by, Vice-Chairman Harrison, second by Commissioner Arias to approve the 
minutes of February 19, 2020.  

 
ROLL CALL VOTE 
Yes: Chairman Kallen 

Vice-Chairman Harrison 
Commissioner Tinsley 

  Commissioner Arias  
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  Commissioner Lanyon 
Noes: None 
Abstain: None 
Absent: None 
The motion carried by a 5-0-0-0 vote 

 
 

PUBLIC COMMENTS 

 
None 

 

PUBLIC HEARINGS 

 
2.  Conditional Use Permit No. 2019-006 (Cont. from March 18, 2020). A request to 

operate an open-air Farmer’s Market allowing vendors the opportunity to sell farm 
produce and other artisan goods. The project will include the installation of 
temporary vendor kiosks, tenant improvements of an existing structure for the 
purpose of alcohol sales, parking lot improvements and landscaping.  The project 
site will be located on a previously developed, three (3)-acre site within the Village 
Commercial (C-V) zoning designation.   

 
Lori Lamson, Assistant Town Manager, presented the staff the report as filed with the 
Planning Division.  
 
Vice-Chairman Harrison asked how the parking will be controlled so that it does not 
impact the adjacent residential areas. 
 
Ms. Lamson said a temporary signage will need to be installed instructing the public where 
to park. 
 
Commissioner Lanyon asked about a Fire District condition requesting a 26-foot drive, 
but the plans show 22 feet.   
 
Ms. Lamson stated the width of 22-foot drive is between the two-existing building, but any 
new construction will need to be 26 feet in width. 
 
Chett Hitt, applicant and Tom Steeno, representative were available via phone.  
 
Mr. Steeno had a question on Planning Conditions P15 regarding the issuance of Building 
permits and P20, regarding the steel.  
 
Ms. Lamson said she would reword the conditions to be more specific.  
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Mr. Steeno also asked to modify Condition No. PW22 stating a 6” sewer lateral is required, 
Mr. Steeno stated that at this time it is not required since there are no toilets, but they will 
put in place the 6” when the bathrooms are constructed.  
 
Vice-Chairman asked for the applicant if they agreed with the rest of the conditions of 
approval as amended. 
 
Mr. Hitt and Mr. Steeno agreed with the rest of the Conditions of Approval.  
 
Chairman Kallen closed the public hearing at 6:30pm.  
 

Motion by, Commissioner Tinsley, Second Vice-Chairman Harrison, to approve 
CUP  2019-006 as amended to the following Conditions of Approval:  
 

P15 –Final landscape and irrigation plans shall be submitted and installed prior to 
issuance of occupancy permits subject to approval by the Planning Division. 

 
P20 – The Community Development Director or his/her designee shall work with the 

applicant to find a solution that will prevent staining of the adjacent sidewalk, 
driveways and rights-of-way from the exposed steel, to ensure the adjacent 
sidewalk, curb or gutter remain rust-stain free. This could include decorative 
stained concrete sidewalks and driveways and/or decorative paver driveways. 
Landscape planters adjacent to the rusted metal fencing and the right-of-way are 
encouraged. 

 
PW22 – A six (6) inch sewer lateral is required for the additional permanent sanitary 

facilities. The entire property must connect to a new 6-inch sewer lateral at the time 
of construction of the permanent sanitary facilities.  The existing 4-inch lateral may 
not be used. Installation of the permanent sanitary facilities shall be installed within 
the timeline stated in P27. 

 
ROLL CALL VOTE 
Yes: Chairman Kallen 

Vice-Chairman Harrison 
Commissioner Tinsley 

  Commissioner Lanyon 
  Commissioner Arias  
Abstain: None 
Absent: None 
The motion carried by a 5-0-0-0 vote 

  
3.  Development Permit No. 2019-007, Special Use Permit No. 2019-003, 

Tentative Parcel No. 20017(Cont. from March 18, 2020).  A request to approve a 
Development Permit and Special Use Permit to allow a 6,557 square-foot 
commercial building that will accommodate a 4,988 square-foot convenience store 
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and a 1,569 square-foot restaurant with drive-thru lane. The proposal also includes 
gasoline pump islands and 200-gallon propane tank. 

 
A request to subdivide approximately twelve (12) acre parcel into two (2) parcels 
consisting of a 1.26 acre and a 10.96-acre parcels.    
 

Carol Miller, Assistant Director of Community Development, presented the staff the report 
as filed with the Planning Division.  
 
Vice-Chairman Harrison asked if this was on septic.  
 
Ms. Miller said depending on the discharge per acre, then they would need to connect to 
sewer, if the discharge did not exceed the discharge per acre they can have a septic tank.   
 
Vice-Chairman Harrison asked what the plan was to control vehicles from turning left out 
of the driveway. 
 
Richard Pederson Deputy Town Engineer referenced to the Conditions of Approval 
indicate there will be signs directing traffic that say right turn only.  
 
Chairman Kallen asked why the driveway is so wide - 32 feet wide and what would trigger 
a median. 
 
Mr. Pederson said this driveway was large to accommodate the larger trucks and fuel 
trucks.  And as for the median, if there was development on all four corners, then raised 
medians would be considered.  
 
Mr. Pederson would like to revise condition EC22 to strike out “driveway access on Deep 
Creek Road should be restricted to right out only” 
 
Tom Steeno representative was present via phone.  
 
Vice-Chairman Harrison asked him why there was a need for a 32-foot driveway 
 
Mr. Steeno said the fuel truck will be coming into the driveway thru Bear Valley Rd and 
that would be the reason the driveway needs to be 32 feet.  
 
Mr. Steeno asked for a clarification on condition PW1 that reads “Provide engineering 
calculations to Apple Valley Public Works to determine cumulative daily domestic 
wastewater discharge volumes.  Connection to Town of Apple Valley sewer system will 
be required for all development projects with wastewater discharge volumes exceeding 
500 gallons / day / acre” which was different than the initial study which stated that sewer 
connection was required. 
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Ms. Miller will modify the initial study to read “Connection to private system and/or the 
Town of Apple Valley sewer system. 
 
Chairman Kallen ask Mr. Steeno if he agreed with the conditions of approval. 
 
Mr. Steeno does with the agree with the condition and the revision to PW1. 
  
Motion by, Commissioner Arias, second by Commissioner Tinsley to approve DP No. 
2019-007, SUP No. 2019-003, Tentative Parcel No. 20017 as amended.  

 
ROLL CALL VOTE 
Yes: Chairman Kallen 

Vice-Chairman Harrison 
Commissioner Tinsley 

  Commissioner Lanyon 
  Commissioner Arias  
Abstain: None 
Absent: None 
The motion carried by a 5-0-0-0 vote 

 
 

4. Tentative Tract No. 20255 (Cont. from March 18, 2020).   A request to subdivide 
approximately forty (40) acres into sixty-five (65) single-family lots and three (3) 
lettered lots.  The lots will range in size from 18,035 to 37,964 square feet with an 
average lot size of 20,523 square feet.  There is no housing product proposed at 
this time. The project is located within the Equestrian Residential (R-EQ) zoning 
designation 

 
 
Carol Miller, Assistant Director of Community Development, presented the staff the report 
as filed with the Planning Division.  
 
Chairman asked is the lifeline will remain intact.  
 
Ms. Miller said yes, they are required to meet all equestrian standards.  
 
Eric Neilson and Tom Nielson, applicant was preset via phone.  
 
Chairman Kallen asked if he agreed with all conditions of approval.  
 
Mr. Nielson agrees with all conditions.  
 
Chairman Kallen closed Public Hearing 7:05p.m. 
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Motion by, Commissioner Tinsley, second by Commissioner Arias to approve 
Tentative Tract No. 20255. 

 
ROLL CALL VOTE 
Yes: Chairman Kallen 

Vice-Chairman Harrison 
Commissioner Tinsley 

  Commissioner Lanyon 
  Commissioner Arias  
Abstain: None 
Absent: None 
The motion carried by a 5-0-0-0 vote 

 
5. Development Permit No. 2019-002 and Special Use Permit No. 2019-001 (Cont. 

from March 18, 2020). A request for approval of a Development Permit and Special 
Use Permit to allow for the construction of a 3,800-fuel station/convenience store, 
drive-through car wash and 2,400 square feet of additional leased space.  The 
project will include the elimination of Outer Highway 18 South between Central 
Road and the project site’s western boundary, 330 feet east of Tonikan Road.   The 
project site is 2.25 acres in size and is located within the Service Commercial (C-
S) zoning designation. 

Carol Miller, Assistant Director of Community Development, presented the staff the report 
as filed with the Planning Division.  
 
Vice-Chairman Harrison asked about a petition that was received stating that a Caltrans 
study was not conducted.  
 
Mr. Pederson said there was a traffic study conducted when they exceed 50 peak hour 
trips on a state route, by law they are required.  
 
Vice-Chairman asked if Caltrans reported concerns or provide advise related to this 
project.  
 
Mr. Pederson read the report and said Caltrans did not report any concerns or issues.  
 
Vice-Chairman Harrison asked about traffic accident history at that corner.  
 
Mr. Pederson said the signals meets all the standards, and this project will get rid of the 
outer highway and in this situation, there is a raised median being required so vehicles 
will not be allowed to turn left.  
 
Vice-Chairman Harrison said the Mitigations related to this project are going to make this 
intersection safer. 
 
Mr. Pederson said absolutely will improve the safety of this road.  
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Amad Kadari architect and Mr. Nadir Khan Malik applicant.  
 
Vice-Chairman Harrison asked Mr. Malik if he agreed with the recommendations staff has 
made.  
 
Mr. Kadiri agrees with staff recommendations but asked if Condition E12 regarding 
underground of utility. He asked to modify the condition to allow one pole on the north/east 
corner of the property and all others along the frontage to be underground.  
 
Mr. Pederson said the condition of approval states what the ordinance requires but 
included in that ordinance is a provision that says if there is a special circumstance, then 
it would need to go before the Town Council.  
 
Mr. Pederson stated that condition of approval remains as stated and recommends the 
applicant bring the issue before council for clarification. 
 
Freddie Ballat, in available via phone to appose of the project due to the safety of the 
corner.  
 
Vice-Chairman Harrison asked Mr. Ballat if he heard the comments from engineering 
regarding the removal of the outer highway and a medium to dividing the road.  
 
Mr. Ballat said he did not hear the comments.  
 
Vice-Chairman Harrison recommended he read the staff report or contact staff for further 
details.  
 
Chairman Kallen asked the applicant if would like to comment on the comments from the 
public.  
 
Mr. Kadiri said they did comprehensive traffic study that was also reviewed by Caltrans 
and the mitigations measures being proposed will satisfy and exceed the safety of the lot. 
 
Chairman Kallen asked Mr. Kadiri if he agreed with the conditions of approval. 
 
Mr. Kadiri said they have been reviewed and agree with the conditions of approval. 
 
Chairman Kallen closed the public hearing at 7:28p.m. 
 
Chairman Kallen asked is the item could be continued to bring forward to more public 
discussion.  
 
Albert Maldonado, Town Attorney said the item could be continued without denying.  
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Commissioner Tinsley said he feels sympathetic with the response, but the project meets 
all the ordinance and zoning requirements. 
 
Chairman Kallen recommended to continue the item to allow people to comment and for 
staff to work with the applicant on the architectural design. 
 
Motion by, Chairman Kallen, second by Commissioner Arias to continue DP No. 2019-
002 and SUP  2019-001 to the next regular meeting of May 6, 2020. 
 

ROLL CALL VOTE 
Yes: Chairman Kallen 

Vice-Chairman Harrison 
Commissioner Tinsley 

  Commissioner Lanyon 
  Commissioner Arias  
Abstain: None 
Absent: None 
The motion carried by a 5-0-0-0 vote 

 
6. Conditional Use Permit No. 2019-005 and Deviation No. 2019-005. A request 

for approval of a Conditional Use Permit to allow seventy-five (75)-foot tall wireless 
telecommunications tower designed as a mono-eucalyptus.  The Deviation is a 
request to allow the wireless communication tower to be located less than 500 feet 
to residentially zoned property and located less than 750 feet to an existing tower.   

 
Motion by, Chairman Kallen, second by Vice-Chairman Harrison to continue 
Conditional Use Permit No. 2019-005 and Deviation No. 2019-005 to the May 6, 
2020 meeting.  

 
ROLL CALL VOTE 
Yes: Chairman Kallen 

Vice-Chairman Harrison 
Commissioner Tinsley 

  Commissioner Lanyon 
  Commissioner Arias  
Abstain: None 
Absent: None 
The motion carried by a 5-0-0-0 vote 

 
7. Tentative Tract Map No. 20211 A request to subdivide approximately thirty-six 

(36) acres into sixty-six (66) single-family lots.  The lots will range in size from 
18,000 to 25,676 square feet with an average lot size of 19,695 square feet.  There 
is no housing product proposed at this time.  

 
ROLL CALL VOTE 
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Yes: Chairman Kallen 
Vice-Chairman Harrison 
Commissioner Tinsley 

  Commissioner Lanyon 
  Commissioner Arias  
Abstain: None 
Absent: None 
The motion carried by a 5-0-0-0 vote 

 
Motion by, Vice-Chairman Harrison, second by Chairman Kallen to continue TTM 
No. 20211 the May 6, 2020. 

 
 Carol Miller, Assistant Director of Community Development, presented the staff the 

report as filed with the Planning Division. 
 

OTHER BUSINESS 

 

PLANNING COMMISSION COMMENTS 

 
Chairman Kallen asked if meeting could be conducted via zoom with the current 
situation.  
 

STAFF COMMENTS 

 
None 
 
ADJOURNMENT 
 
Motion by, Commissioner Arias, second by Commissioner Tinsley and unanimously 
carried, to adjourn the meeting to its next regularly scheduled Planning Commission 
meeting on May 6, 2020. 
 

Respectfully Submitted by: 
 
 
_____________________________ 
Maribel Hernandez 
Planning Commission Secretary 
 
Approved by: 
 
_____________________________ 
Chairman, Bruce Kallen 
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Planning Commission Agenda Report 

 
DATE: May 6, 2020 (Cont. from April 1, 2020) Item No. 2 
 
CASE NUMBER: Development Permit No. 2019-002 and Special Use Permit 

No. 2019-001 
 
APPLICANT: A & S Engineering, representing Mr. Nadir Khan Malik 
 
PROPOSAL: A request for approval of a Development Permit and Special 

Use Permit to allow for the construction of a 3,800-fuel 
station/convenience store, drive-through car wash and 2,400 
square feet of additional leased space.  The project will 
include the elimination of Outer Highway 18 South between 
Central Road and the project site’s western boundary, 330 
feet east of Tonikan Road.   The project site is 2.25 acres in 
size and is located within the Service Commercial (C-S) 
zoning designation. 

 
LOCATION: 22499 Highway 18; APN 3087-382-05 
 
ENVIRONMENTAL 
DETERMINATION: The project is consistent with the General Plan, utilities are 

available, and the site has no value as habitat for endangered, 
rare or threatened species.  The project is not anticipated to 
result in any significant effects relating to traffic, noise, air 
quality or water quality.  As a 2.25 acre, previously developed 
site, the project is classified as in-fill; therefore, pursuant to 
the Guidelines to Implement the California Environmental 
Quality Act (CEQA), Section 15332, Class 32, the proposed 
request is Exempt from further environmental review. 

 
CASE PLANNER: Pam Cupp, Senior Planner 
 
RECOMMENDATION: Approval 

 
BACKGROUND 
 
This item was reviewed by the Planning Commission on April 1, 2020.  The Commission 
expressed concern over the noticing, since this has been continued from a previous 
hearing.  Public Notice of a pending land use decision was first mailed to all property 
owners within a 300-foot radius on March 18, 2019.  Based upon the petitions received, 



Development Permit No. 2019-002 and Special Use Permit No. 2019-001 
May 6, 2020 Planning Commission Meeting 
 

2-2 

the item was referred to the Planning Commission for its consideration.  Based upon the 
delay with the traffic study and subsequent site revision, the proposal was not ready for 
public hearing until March 4, 2020.  A public hearing notice was published in the Apple 
Valley News newspaper and mailed to all property owners within a 300-foot radius of the 
project site.  The March 4th and March 18th Planning Commission meetings were canceled 
due to lack of quorum.  There was an error on the case number; therefore, the item was 
noticed again in the newspaper and through mail for the April 1, 2020 Planning 
Commission meeting.  At the request of the Commission, the item was again noticed for 
the May 6, 2020 Planning Commission meeting.  The public hearing notice for May 6, 
2020 contained specific instructions on how to view and participate in the Planning 
Commission meeting during the COVID-19 pandemic.   
 
PROJECT SITE AND DESCRIPTION 
 
A. Project Size 
 

The project site is 2.25 acres in size. 
 
 
B. General Plan Designations 
 

Project Site -  Service Commercial (C-S) 
 North -   General Commercial (C-G) 

South -   Service Commercial (C-S) 
 East -    General Commercial (C-G) 

West -    Service Commercial (C-S) 
 
C. Surrounding Zoning and Land Use 
 

Project Site -  Service Commercial (C-S), Vacant 
North -  General Commercial (C-G), Fuel Station 
South -   Service Commercial (C-S), Vacant and Storage 
East -   General Commercial (C-G), Vacant 
West -    Service Commercial (C-S), Vacant and Truck Storage    

 
D. Site Characteristics 

The project site is currently vacant with no sloping topography.   The parcel is void 
of any significant native vegetation. 

 
E. Building/Unit Analysis 

The project will include a 5,300 square foot fuel island canopy, 6,200 square feet of 
retail/lease space and a 1,250 square foot drive-through car wash. 

 
F. Building Height 
 

Permitted Maximum Height   35 Feet 
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Proposed Maximum Height   28 Feet 
 
G. Building Setback Analysis 
       Required  Proposed 
 Highway 18 45 ft. 155 ft. 
 Central Road 45 ft. 45 ft. 
 Rear (South)  0 ft. 65 ft. 
 Side (West) 0 ft. 85 ft. 
 
H. Canopy Setback Analysis 
       Required  Proposed 
 Highway 18 20 ft. 55 ft. 
 Central Road 20 ft. 45ft. 
 Rear (South)  20 ft. 190 ft. 
 Side (West) 20 ft. 105 ft. 
 
 
 
I. Landscaping 
    Required:    10 % 

Proposed:    14.8 % 
 
J. Parking Analysis 
 

Use Sq Ft Parking Ratio Required 
Parking

Provided 
Parking

Retail  3,800 1/250 15 16 
Restaurant 
Customer Area 
Non-Customer 

 
600 
600 

 
1/45 
1/200

 
13 
3

 
14 
3 

Salon 1,200 1/125 10 10 
Carwash 1,248 1/Tunnel 1 1 
Total   42 45 

 
 
K. Floor Area Ratio (F.A.R.): 

 
Permitted Maximum   50% 
Proposed Maximum   13.6% 

 
ANALYSIS 
 
A. General: 

The applicant is requesting approval of a Development Permit to construct a 3,800 
square foot convenience store and an additional 2,400 square feet of attched leased 
space.  The applicant is also requesting approval of a Special Use Permit to allow 
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the construction of a 5,300 square foot fuel island canopy and operation of a gas 
station with a drive-through carwash. Following the distribution/mailing of the Notice 
of Pending Land Use Decision to property owners within 300 feet, staff received 
signed petitions expressing opposition to the proposal.  Therefore, pursuant to 
Development Code Section 9.16.070, the applications are being forwarded to the 
Planning Commission for consideration. 
 
The petition requests denial based upon traffic concerns and the existence of an 
adequate number of gas stations, liquor stores, convenience type stores and smoke 
shops to serve the Apple Valley Village areas.  The Town is sensitive to the concerns 
of the community and has worked with the applicant through the development review 
process to address site design and street improvements.  The Town can address 
traffic concerns; however, there is are no Municipal Code restrictions relating to the 
number of competing businesses that may be located within any specific 
geographical area.   

 
 
 

B. Site Analysis: 
The project site is located at the southwest corner of Highway 18 and Central Road. 
There is 295 feet of frontage along Central Road and 330 feet of frontage along 
Highway 18. The project is surrounded by commercially zoned properties.  There is 
an existing gas station/convenience store located to the north, across Highway 18.  
Nearby uses include truck storage, a construction yard, warehousing and retail uses.    
 
The site plan shows eight (8) fuel pumps, with sixteen (16) fueling positions, under 
a 5,300 square foot canopy.  The fueling canopy is located in front, at the north side 
of the site.  The primary structure consists of a convenience store and two other 
leased suites is located near the south side of the parcel.  The drive-through carwash 
tunnel will be located to the rear of the primary structure.  The trash enclosure is 
located at the southwest corner of the site.  There is parking available in front of the 
building; however, most of the parking is located along the west and south perimeter 
of the project site.   
 
The site plan does not indicate the placement of any light standards; however, the 
project is required to comply with all Development Code standards relating to 
lighting, which are included as standard Conditions of Approval P10 and P11.    
Canopy lighting can create a source of light glare; therefore, recommended 
Condition of Approval P12 will require that all canopy lighting be recessed. 
 
1. Traffic and Circulation 
Access to the site is from Central Road.  The site plan shows two (2), thirty-two (32)-
foot wide driveways on Central Road.   Pursuant to the Development Code, only one 
driveway, with a maximum width of thirty-two (32) feet shall be permitted on any one 
street frontage; however, this can be deviated from with the written approval of the 
Town Engineer.  Based upon the traffic impact study, the project’s frontage along 
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Central Road and the requirement for the elimination of the outer highway along the 
project’s northern boundary, Engineering has approved the use of two (2) driveways 
along Central Road.  As required by Code, the northerly driveway is located 150 feet 
south of the intersection of Central Road and Highway 18 and will be required as a 
right turn in and right turn out only.  The second driveway located at the southern 
end of the property will allow left turns out of the property.    
 
On February 10th, 1998, the Town Council approved and adopted Resolution No. 
98-06.  The purpose of the resolution is to “….enhance the traffic safety along the 
outer highways...".  The resolution states in Section 3, the following: 
 
 “...any development or redevelopment of any parcel of land less than 5 acres in 
size located at the corner of any intersection having an outer highway along 
Highway 18 or Bear Valley Road, said outer highway connection will either be 
eliminated or moved back from the main highway connection when in the opinion 
of the Town Engineer it is feasible to do so.” 
 
The existing outer highway intersections at this location are in close proximity to the 
main highway intersection and create a challenging situation for motorists.   The 
outer highway, along with the main highway, create a multitude of potential turning 
movements occurring at the same time.  Due to the high amount of turning 
movements, there is an increase of potential conflicts between vehicles.  A gas 
station can generate a high volume of vehicles; therefore, it is the opinion of the 
engineering staff that the outer highway be eliminated between Central Road and 
the western boundary of the project site to enhance traffic safety, which is consistent 
with the intent of Resolution 98-06.  
 
It should be noted that, the primary concern expressed within the comments of 
opposition, including the petition presented, were traffic related.  The applicant 
submitted a Traffic Impact Study for review by the Town’s Engineer and Cal Trans 
for review.  Based upon that study and subsequent site plan modifications, it has 
been determined no traffic impacts are anticipated the from the proposed project.   

 
2. Drainage 

Prior to issuance of a grading permit, a final drainage plan with street layouts 
shall be submitted for review and approval by the Town Engineer showing 
provisions for receiving and conducting offsite and onsite tributary drainage 
flows around or through the site in a manner which will not adversely affect 
adjacent or downstream properties.  This plan shall consider reducing the post-
development site-developed flow to 90 percent of the pre-development flow for 
a 100-year design storm (Condition of Approval EC1). 
 

3. Sewer Connection 
The project is required to connect to the Town of Apple Valley sewer system. 
 

C. Architecture Analysis: 
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The architectural design incorporates several facets of the typical California 
Marketplace design.   The color palette consists of earthen tones of beige, brown 
and pewter.  Orange aluminum is used for the cantilever metal awnings along the 
front elevation. The maximum height of the structure is twenty-eight (28) feet as 
measured to the top of the tower elements. 
 
The base of the structure is a stacked stone wainscot with mostly stucco walls.  The 
front elevation exhibits a roofline with parapet height ranging from nineteen (19) feet, 
six (6) inches to twenty-one (21) feet, ten (10) inches.  Tower entry feature serve as 
the focal point identifying the entrance for each unit. The tower features exhibit an 
aluminum composite material with a wood-like walnut finish for each unit.  
  
The center design is indicative of the current branding of AM/PM.  Historically, 
branding images change frequently, therefore, it is likely to be modified again within 
the next several years. The concern is that overtime the façade designs between 
the convenience store and the shops will no longer have a cohesive appearance. 
The Commission should consider if it is appropriate to brand the adjacent units as 
well. Staff would recommend that prior to issuance of the building permit, the 
Planning Commission allow staff and the applicant an opportunity to collaborate and 
develop a design that would continue to maintain a cohesive center through future 
branding modifications (Condition P25). 
     
Notwithstanding recommended Condition P25, and to move forward immediately, 
staff is recommending the following design changes that could be incorporated as 
Conditions at the Commission’s discretion: 

 The parapets are capped in front with cornice molding; however, the elevation 
does not show the same cornice for the rear elevation.   Staff is 
recommending a Condition to require cornice to be continued on all sides of 
the parapet for a finished appearance (Condition P26).   

 The tower features include a hip style roof, which adds an additional four (4) 
feet of height as compared to other structures in the village area.  Additionally, 
the roofing material is not identified.  Staff is recommending a Condition to 
eliminate the hip roof completely (Condition P27). 

 The walnut aluminum material is a component of AM/PMs corporate branding 
and stacked stone and stucco may be more appropriate for the tower 
elements of the leased spaces.  Therefore, staff would recommend a 
condition requiring stacked stone and stucco be the used on the tower 
elements of the leased space instead of the proposed aluminum (Condition 
P28).  

 Pursuant to the Development Code the pump island canopy is required to be 
designed for architectural compatibility with the building. The support 
columns will be matching stucco with the lower six (6) feet incorporating 
stacked stone matching that of the main building. The canopy is designed 
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with a pewter stucco cornice molding at the roofline matching that of the 
parapet of the primary structure.   The remaining material of the canopy is not 
identified; therefore, staff would recommend a Condition required the entire 
canopy to be stucco to match the primary structure (Condition P29).  

 Any modification to the convenience store building elevation shall be subject 
to the review and approval of a Minor Development Permit to make sure the 
modification takes into consideration the existing elevations of the additional 
leased space (Condition P30). 

 
D. Environmental Assessment: 

The project is consistent with the General Plan, utilities are available, and the site 
has no value as habitat for endangered, rare or threatened species.  The project is 
not anticipated to result in any significant effects relating to traffic, noise, air quality 
or water quality.  As a 2.25 acre, previously developed site, the project is classified 
as in-fill; therefore, pursuant to the Guidelines to Implement the California 
Environmental Quality Act (CEQA), Section 15332, Class 32, the proposed request 
is Exempt from further environmental review. 
 

E. Noticing: 
This item was advertised as a public hearing in the Apple Valley News newspaper 
on February 21, 2020 then again on March 6, 2020 to correctly identify the case 
number and once again on April 24th to provide specific instructions on how to view 
and participate in the Planning Commission meeting. 

 
F. Development Permit Findings: 

As required under Section 9.17.080 of the Development Code, prior to approval of 
a Development Permit, the Planning Commission must make the following Findings: 

 
1. That the location, size, design, density and intensity of the proposed 

development is consistent with the General Plan, the purpose of this Code, the 
purpose of the zoning district in which the site is located, and the development 
policies and standards of the Town;  

 
Comment: The proposed gas station, car wash and commercial strip center 

will be located within the Service Commercial (C-S) zoning 
designation and in compliance with the General Plan Land Use and 
Zoning District that allows new construction of such uses subject to 
approval of a Development Permit and Special Use Permit.   As 
proposed, the project complies with all applicable design and 
development standards. 

  
2. That the location, size and design of the proposed structures and 

improvements are compatible with the site's natural landforms, surrounding 
sites, structures and streetscapes and does not unnecessarily block public 
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views from other buildings or from public ways, or visually dominate its 
surroundings; 

 
Comment: The proposed building will have a roofline ranging from nineteen 

(19) feet, six (6) inches to a maximum height of twenty-eight (28) 
feet.  The project has a 13.8% floor area ratio, which is well below 
the permitted 50% and increased front, side and rear setbacks.  As 
proposed the project will blend well with the surrounding 
development. 

 
3. That the materials, textures and details of the proposed construction, to the 

extent feasible, are compatible with the adjacent and neighboring structures 
and that quality in architectural design is maintained in order to enhance the 
visual environment of the Town; 

 
Comment: The design, materials and details of the proposed gas station, car 

wash and commercial strip center will complement the structures 
within in the immediate area and any future development.   

 
4. That the amount, location, and design of open space and landscaping conforms 

to the requirements of this Code, enhances the visual appeal and is compatible 
with the design and function of the structure(s), site and surrounding area;  

 
Comment: The project exceeds the minimum landscaping requirements.   

 
5. That excessive and unsightly grading of hillsides does not occur, and the 

character of natural landforms such as knolls and the Mojave River and that 
existing vegetation and Joshua Trees are adequately protected and preserved 
where feasible as required by this Code; 

 
Comment: The site is a level parcel and is essentially void of any native 

vegetation or natural landforms.  
 

6. That the proposed development's generation of traffic will not adversely impact 
the capacity and physical character of surrounding streets and that traffic 
improvements and or mitigation measures are provided in a manner consistent 
with the Circulation Element of the Town General Plan;  

 
Comment: The project site is located along Highway 18 and Central Road,  

which are public streets designed to accommodate all traffic 
generated by the project. The project will require half-width street 
improvements to Central Road and the outer highway adjacent to 
the site will be vacated.  A traffic impact study was performed.  
Subsequent site modifications have resulted with a “No Impact” 
Fining relative to traffic impacts.   
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7. That there will be no negative impacts upon the environment from the proposed 
structure(s) that cannot be mitigated; and 

 
Comment: The project is consistent with the General Plan, utilities are 

available, and the site has no value as habitat for endangered, rare 
or threatened species.  The project is not anticipated to result in 
any significant effects relating to traffic, noise, air quality or water 
quality.  As a 2.25 acre, previously developed site, the project is 
classified as in-fill; therefore, pursuant to the Guidelines to 
Implement the California Environmental Quality Act (CEQA), 
Section 15332, Class 32, the proposed request is Exempt from 
further environmental review. 

 
8 That the proposed development, and the conditions under which it would be 

operated or maintained will not be detrimental to the public health, safety and 
welfare of the community or be materially injurious to properties or 
improvements in the vicinity nor be contrary to the adopted General Plan. 

 
Comment: The project will not be detrimental to the public health, safety and 

welfare of the community or be materially injurious to properties or 
improvements in the vicinity nor be contrary to the adopted General 
Plan because the proposed gas station, car wash and commercial 
strip center is located within the Service Commercial zoning 
designations and in compliance with the General Plan Land Use 
and Zoning District that allows this type of construction subject to 
the approval of a Development Permit Special Use Permit.   

  
G. Special Use Permit Findings: 

As required under Section 9.16.090 of the Development Code, prior to approval of 
a Development Permit, the Planning Commission must make the following Findings: 
 
1. That the proposed location, size, design and operating characteristics of the 

proposed use is consistent with the General Plan, the purpose of this Code, the 
purpose of the zoning district in which the site is located, and the development 
policies and standards of the Town;  

 
Comment: The proposed gas station and car wash is located within the 

Service Commercial zoning designations and in compliance with 
the General Plan Land Use and Zoning District that allows new 
construction of both, subject to approval of a Special Use Permit 
and consistency with all Development Code requirements. 

 
2. That the proposed location, size, design and operating characteristics of the 

proposed use and the conditions under which it would be operated or 
maintained will not be detrimental to the public health, safety or welfare, nor be 
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materially injurious to properties or improvements in the vicinity, adjacent uses, 
residents, buildings, structures or natural resources.  

 
Comment: The project will not be detrimental to the public health, safety and 

welfare of the community or be materially injurious to properties or 
improvements in the vicinity nor be contrary to the adopted General 
Plan because the proposed gas station and carwash will be located 
within the Service Commercial zone and is a permitted use, subject 
to the approval of a Development Permit and Special Use Permit, 
and subject to all applicable development standards.   

 
3. That there are public facilities, services and utilities available at the appropriate 

levels or that these will be installed at the appropriate time to serve the project 
as they are needed;  

 
Comment: The project will be located at the corner of Highway 18 and Central 

Road.  The project will require improvements to Central Road and 
abandonment of the adjacent outer highway.  All public utilities are 
available to serve the site   

 
4. That the generation of traffic will not adversely impact the capacity and physical 

character of surrounding streets and that the traffic improvements and/or 
mitigation measures are provided in a manner consistent with the Circulation 
Element of the General Plan;  

 
Comment: The project site is located along Highway 18 and Central Road,   

which are public streets designed to accommodate all traffic 
generated by the project. The project will require half-width street 
improvements to Central Road and the outer highway adjacent to 
the site will be vacated.  A traffic impact study was performed.  
Subsequent site modifications have resulted with a “No Impact” 
Fining relative to traffic impacts. 

 
  

5. That there will not be significant harmful effects upon environmental quality and 
natural resources;  

 
Comment: The project is consistent with the General Plan, utilities are 

available, and the site has no value as habitat for endangered, rare 
or threatened species.  The project is not anticipated to result in 
any significant effects relating to traffic, noise, air quality or water 
quality.  As a 2.25 acre, previously developed site, the project is 
classified as in-fill; therefore, pursuant to the Guidelines to 
Implement the California Environmental Quality Act (CEQA), 
Section 15332, Class 32, the proposed request is Exempt from 
further environmental review. 
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6. That Use Permits requiring new construction also meet the Required Findings 

set forth within Chapter 9.17 “Development Permits”. 
 
Comment: Required Findings set forth withing chapter 9.17 “Development 

Permit have been made as outlined above. 
 

 
RECOMMENDATION 
 
Based upon the information contained within this report, and any input received from the 
public at the hearing, it is recommended that the Planning Commission move to: 
 
1. Determine that the project is not anticipated to have any direct or indirect impact 

upon the environment, as it has been determined that the proposed request is 
Exempt from further environmental review. 

 
2. Find the facts presented in the staff report support the required Findings for 

approval and adopt the Findings. 
 
3. Approve Development Permit No. 2019-002 and Special Use Permit No. 2019-

001. 
 
4. Direct staff to file a Notice of Exemption. 
 
 
 
ATTACHMENTS: 
 
1. Recommended Conditions of Approval 
2. Site Plan 
3. Floor Plan 
4. Elevations 
5. Zoning/Location Map 
6. Comment Letter/Email (2) 
7. Opposition Petitions (Under Separate Cover) 
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TOWN OF APPLE VALLEY 
 
Recommended Conditions of Approval  
Development Permit No. 2019-002 and Special Use Permit No. 2019-001 

 
Please note:  Many of the suggested Conditions of Approval presented herewith are 
provided for informational purposes and are otherwise required by the Municipal Code.  
Failure to provide a Condition of Approval herein that reflects a requirement of the 
Municipal Code does not relieve or alleviate the applicant and/or property owner from full 
conformance and adherence to all requirements of the Municipal Code. 

 
Planning Division Conditions of Approval:  
 
P1. This project shall comply with the provisions of State law and the Town of Apple 

Valley Development Code and the General Plan. This conditional approval, if not 
exercised, shall expire two (2) years from the date of action of the reviewing 
authority, unless otherwise extended pursuant to the provisions of application of 
State law and local ordinance. The extension application must be filed, and the 
appropriate fees paid, at least sixty (60) days prior to the expiration date. The 
approval becomes effective ten (10) days from the date of the decision unless an 
appeal is filed as stated in the Town’s Development Code. 

 
P2. The applicant shall defend, at its sole expense (with attorneys approved by the 

Town), hold harmless and indemnify the Town, its agents, officers and employees, 
against any action brought against the Town, its agents, officers or employees 
concerning the approval of this project or the implementation or performance 
thereof, and from any judgment, court costs and attorney's fees which the Town, 
its agents, officers or employees may be required to pay as a result of such action.  
The Town may, at its sole discretion, participate in the defense of any such action, 
but such participation shall not relieve the applicant of this obligation under this 
condition. 

 
P3. The approval of Development Permit No. 2019-002 and Special Use Permit No. 

2019-001 by the Planning Commission is recognized as acknowledgment of 
Conditions of Approval by the applicant, unless an appeal is filed in accordance 
with Section 9.12.250, Appeals, of the Town of Apple Valley Development Code. 

 
P4. Prior to issuance of a building permit, the following agencies shall provide written 

verification to the Planning Division that all pertinent conditions of approval and 
applicable regulations have been met: 

 
Apple Valley Fire Protection District 
Liberty Utility 
Apple Valley Public Works Division 
Apple Valley Engineering Division 
Apple Valley Planning Division 
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P5. The site plan and rendering presented to and approved with Conditions by the 

Planning Commission at the public hearing shall be the anticipated and expected 
appearance of the structure upon completion. 

 
P6. The Community Development Director or his/her designee shall have the authority 

for minor architectural changes focusing around items such as window treatments, 
color combinations, façade treatments and architectural relief.  Questions on the 
interpretation of this provision or changes not clearly within the scope of this 
provision shall be submitted to the Planning Commission for consideration under 
a Revision to the Development Permit. 

 
P7. The filing of a Notice of Exemption requires the County Clerk to collect a fee of 

$50.00.  The fee must be paid in a timely manner in accordance with Town 
procedures.  The check shall be made payable to the Clerk of the Board of 
Supervisors. 

 
P8. No deviation, modification, alteration, adjustment or revision to or from the 

appearance, location, fixtures, features or appurtenances thereto of any type or 
extent shall be approved without said changes being first submitted to the Planning 
Division for consideration and approval.   

 
P9. All outdoor mechanical and electrical equipment, whether rooftop, side of structure, 

or on the ground, shall be screen from view from the public street by architectural 
elements designed to be an integral part of the building. 

 
P10. Light standards shall blend architecturally with approved project design.  
 
P11. All lighting shall be scheduled so light rays emitted by the fixture are projected 

below the imaginary horizontal plane passing through the lowest point of the fixture 
and in such a manner that the light is directed away from streets and adjoining 
properties.  Light poles in parking lot shall not exceed twenty (20) feet in height. 

  
P12. Fuel island canopy lighting shall be recessed so that the luminaires do not extend 

below the surface of the underside of the canopy. 
 
P13. Exterior lighting plans, including a photometric site plan shall be included within 

the building plans that demonstrates all lighting is contained within the site.  If lights 
are proposed to be mounted on the building exterior, down-lights or fully shielded 
lights shall be used. 

 
P14. All front building setbacks and street right-of-way areas located between on-site 

improvements and the back of existing or future public sidewalks or street curbs, 
except needed access driveways, shall be fully landscaped. 

 
P15. Tree wells shall be provided at a ration of one (1) well per seven (7) parking spaces 

along the south and west property line. 
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P16. All required and installed landscaping shall incorporate and maintain a functioning 

automatic sprinkler system, and said landscaping shall be maintained in a neat, 
orderly, disease and weed free manner at all times. 

 
P17. Landscaping shall be installed with appropriate combinations of drought tolerant 

trees, shrubs, and ground cover, consistent with Chapter 9.75, Water Conservation 
Landscape Regulations, of this Code.   

 
P18. Final landscape and irrigation plans shall be submitted prior to the issuance of 

Building Permits and installed prior to issuance of occupancy permits subject to 
approval by the Planning Division.  

 
P19. A Sign Program shall be submitted for review and approval to ensure that all signs 

are in harmony with other on-site signs, buildings and surrounding development.   
 
P20. Access to roofs shall be from the interior of the building.  If roof access is on the 

exterior of the building, the roof access ladder shall be screened from view from 
any public street or public parking area and security shall be provided to prevent 
unauthorized access. 

 
P21. Parking requirements shall be met and be in compliance with Town standards.  All 

parking stalls shall be clearly striped and permanently maintained with double or 
hairpin lines. 

 
P22. Required parking spaces shall be provided for the handicapped in accordance with 

Town standards and in accordance with Title 24 of the California Administrative 
Code. The handicapped spaces shall be located as close as practical to the 
entrance of the facility. Each space must be provided with access ramps and 
clearly marked in accordance with Title 24 of the California Administrative Code. 

 
P23. Trash Enclosure shall be in accordance with Town Standards and shall be covered 

and reflect the architectural design (trellis canopy or other similar feature) of 
approved project subject to the review and approval of the Planning Division. 

 
P24. All fencing and screening material shall be in conformance with the Development 

Code subject to approval by the Planning Division. 
 
P25. The applicant shall collaborate with staff to develop and architectural design that 

cohesively separates the branding image of the convenience store from the leased 
space. 

 
P26. For a finished appearance, all sides of the parapets shall include cornice molding. 
  
P27. The tower feature hip roof shall be eliminated and replaced with a parapet only. 
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P28. The entry element of the leased space shall require stacked stone and stucco in 
lieu of the proposed aluminum composite. 

 
P29. The pump island canopy shall be designed for architectural compatibility with the 

building by incorporating a similar roof style. The maximum clearance height of the 
canopy shall be sixteen (16) feet. Canopy fascia shall match the color, material 
and textures of the primary building.   

 
P30. Any modification to the convenience store building elevation shall be subject to the 

review and approval of a Minor Development Permit to make sure the modification 
takes into consideration the existing elevations of the additional leased space. 
 
 

Engineering Division Conditions of Approval 
 
EC1. Prior to issuance of a grading permit, a final drainage plan with street layouts 

shall be submitted for review and approval by the Town Engineer showing 
provisions for receiving and conducting offsite and onsite tributary drainage flows 
around or through the site in a manner which will not adversely affect adjacent 
or downstream properties.  This plan shall consider reducing the post-
development site-developed flow to 90 percent of the pre-development flow for 
a 100-year design storm.  
 

EC2. Street improvement plans shall be submitted to the Town Engineer for review 
and approval. 
  

EC3. All streets abutting the development shall be improved a minimum with curb and 
gutter and sidewalk on the development side.   
 

EC4. A 64-ft wide half-width road dedication along Central Road shall be granted to 
the Town of Apple Valley prior to the Issuance of a Grading Permit Issuance. 
 

EC5. Outer Highway 18 South shall be removed along the frontage of the property and 
proper signs and barricades shall be placed at the intersection of Outer Highway 
18 South and Tonikan Road and at Central Road to prohibit vehicles from utilizing 
the outer highway between Tonikan Road and Central Road. Additional street 
modification on Outer Highway 18 South between Tonikan and the west property 
line of the project may be required as determined by the Town Engineer. 

 
EC6. Central Road shall be improved to the Town's half-width Major Divided Arterial 

Road standards with 10’ wide sidewalk as approved by the Town Engineer. 
 

EC7. Developer shall be required to construct a raise median on Central Road from 
Highway 18 south to the southern driveway. 
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EC8. An easement for the portion of the sidewalk behind the driveway approaches on 
private property shall be dedicated to the Town of Apple Valley. 

 
EC9. Traffic Impact fees shall be paid pursuant to the Town’s Arterial Street System 

Development Fee Ordinance. (Municipal Code Section 3.28.050) 
 
EC10. “Right Turn Only” signs shall be installed at the north driveway on Central Road 

for vehicles exiting the property. 
 
EC11. An encroachment permit shall be obtained from the Town prior to performing any 

work in any public right of way. 
 
EC12. Utility lines shall be placed underground in accordance with the requirements of 

the Town.  (Municipal Code Section 14.28) 
 

EC13. Traffic impact fees adopted by the Town shall be paid by the developer. 
 
EC14. Any developer fees adopted by the Town including but not limited to drainage 

fees shall be paid by the developer. 
 
EC15. A Storm Water Pollution Prevention Plan (SWPPP) in accordance with the 

National Pollutant Discharge Elimination System (NPDES) shall be required. 
 
Public Works Department Conditions of Approval 
 
PW1. Sewage disposal shall be by connection to the Town of Apple Valley sewer 

system.  Plans must be approved by the Town of Apple Valley Public Works 
Department.   

 
PW2. Sewer connection fees required. 

 
 
Environmental and Regulatory Compliance Conditions of Approval 
 
EC1. Pursuant to AVMC § 8.19.020(a) et seq., the construction contractor shall 

complete and submit a Waste Management Plan (WMP), on a WMP form 
approved by the Town for this purpose as part of the application packet for the 
building or tenant improvement permit. 

 
EC2. Pursuant to AVMC § 8.19.050(a) et seq., and prior to the issuance of a Certificate 

of Occupancy, the contractor shall submit documentation proving that the project 
has met the diversion requirement.  The diversion requirement shall be at least fifty 
(50) percent of the total C&D debris generated by the project via reuse or recycling. 

 
EC3. As of January 1, 2019, businesses that generate four (4) cubic yards or more of 

commercial solid waste per week shall arrange for organic waste recycling 
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services with limited exceptions. Contact Burrtec Waste Industries at (760) 245-
8607 for further information. 

 
EC4. If waste tires are to be generated at the facility, the operator shall comply with all 

storage and disposal provisions within Chapter 16 of the Public Resources Code, 
commencing with section 42800. 

 
EC5. Businesses that generate 4 cubic yards or more of commercial solid waste per 

week shall arrange for organic waste recycling services.   
 
Building and Safety Division Conditions of Approval 
 
BC1. Grading and drainage plans must be submitted to and approved by the Building 

Official, Planning Department and Town Engineer prior to permit issuance. 
 
BC2. Submit plans, engineering and obtain permits for all structures and retaining walls, 

signs. 
 
BC3. A pre-construction permit and inspection are required prior to any land disturbing 

activity to verify requirements for erosion control, flood hazard native plant 
protection and desert tortoise habitat. 

 
BC4. A Notice of Intent (NOI) and Storm Water Prevention Plan (SWPP) must be 

submitted to and approved by the Engineering and Building Departments prior to 
issuance of a grading permit and or any land disturbance. 

 
BC5. All utilities shall be placed underground in compliance with Town Ordinance No. 

89. 
 
BC6. All cross-lot drainage requires easements and may require improvements at the 

time of development. 
 
BC7. Comply with the State of California Disability Access requirements. 
 
BC8. A pre-grading meeting is required prior to beginning any land disturbance. This 

meeting will include the Building Inspector, General Contractor, Grading 
Contractor, soils technician and any other parties required to be present during the 
grading process such as a Biologist and/or Paleontologist. 

 
BC9. A dust palliative or hydro seed will be required on those portions of the site graded 

but not constructed (phased construction) 
 
BC10. Page two (2) of the submitted building plans will be conditions of approval. 
 
BC11. Construction must comply with the currently adopted California Building Codes. 

 
BC12. Best Management Practices (BMP’s) are required for the site during construction. 
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BC13. Provide Water Quality Management Plan (WQMP) or Alternative Compliance Plan. 
 
Apple Valley Fire Protection District Conditions of Approval 
 
FD1. The above referenced project is protected by the Apple Valley Fire Protection 

District. Prior to construction occurring on any parcel, the owner shall contact the 
Fire District for verification of current fire protection development requirements. 

 
FD2. All new construction shall comply with applicable sections of the California Fire 

Code, California Building Code, and other statutes, ordinances, rules, and 
regulations regarding fires and fire prevention adopted by the State, County, or 
Apple Valley Fire Protection District. 

 
FD3. All combustible vegetation, such as dead shrubbery and dry grasses, shall be 

removed from each building site a minimum distance of thirty (30) feet from any 
combustible building material, including the finished structure. This does not apply 
to single specimens of trees, ornamental shrubbery, or similar plants, which are 
used as ground cover if they do not form a means of transmitting fire. 

 California Public Resources Code, Sec. 4291 
 
FD4. Prior to combustible construction, the development and each phase thereof, shall 

have two points of paved access for fire and other emergency equipment, and for 
routes of escape which will safely handle evacuations. Each of these points of 
access shall provide an independent route into the area in which the development 
is located. 

 
FD5. Fire lanes shall be provided with a minimum width of twenty-six (26) feet, 

maintained, and identified. Twenty-six (26) feet access will start at both points of 
ingress and continue through the site. 

 
FD6. A turnaround shall be required at the end of each roadway one hundred fifty (150) 

feet or more in length and shall be approved by the Fire District. Cul-de-sac length 
shall not exceed one thousand (1,000) feet. 

 
Turning radius on all roads within the facility shall not be less than twenty-two (22) 
feet inside and minimum of forty (40) feet outside turning radius with no parking on 
street, or forty-seven (47) feet with parking. Road grades shall not exceed twelve 
percent (12%) unless approved by the Chief. 

 Apple Valley Fire Protection District Ordinance 55 
 
FD7. Approved numbers or addresses shall be placed on all new and existing buildings 

in such a position as to be plainly visible and legible from the street or road fronting 
the property. Said numbers shall contrast with their background. 
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Commercial and industrial developments shall have street addresses and location 
approved by the Fire District. Where the building setback exceeds 200 feet from 
the roadway, additional non-illuminated contrasting twelve (12)-inch numbers shall 
be displayed at the property entrance. When these developments have rear doors 
of each unit, the unit number shall be a minimum of six (6) inches and shall contrast 
with their background. 

 Apple Valley Fire Protection District, Ordinance 55 
 
FD8. Plans for fire protection systems designed to meet the fire flow requirements 

specified in the Conditions of Approval for this project shall be submitted to and 
approved by the Apple Valley Fire Protection District and water purveyor prior to 
the installation of said systems. 

 
A. Unless otherwise approved by the Fire Chief, on-site fire protection water 

systems shall be designed to be looped and fed from two (2) remote points. 
 
B. System Standards: 

a. *Fire Flow          1,500  GPM @ 20 psi Residual Pressure 
b. Duration            2      Hour(s) 
c. Hydrant Spacing   330   Feet 
d. *If blank, flow to be determined by calculation when additional construction 

information is received. 
 Install per A.V.F.P.D. Standard Series #101     

 
 
FD9. An approved fire sprinkler system shall be installed throughout any building: 

 5,000 square feet or greater, including garage and enclosed areas under roof.   
 Two stories or greater. 
 Existing building(s) with intensification of use, or 
 Other per California Building Code requirements. 

 
The system shall be supervised and connected to an approved alarm monitoring 
station and provide local alarm which will give an audible signal at a protected 
location.  Supervision to be both water flow and tamper.  Sprinkler work may not 
commence until approved plans and permits have been issued by the Fire District. 

 
 
FD10. A letter shall be furnished to the Fire District from the water purveyor stating that 

the required fire flow for the project can be met prior to the Formal Development 
Review Committee meeting. 

 
FD11. Prior to issuance of building permit, the developer shall pay all applicable fees as 

identified in the Apple Valley Fire Protection District Ordinance. 
 
FD12. A Knox Box Rapid Entry System shall be required for this project. 
 Apple Valley Fire Protection District Ordinance 55 
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END OF CONDITIONS 
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Planning Commission Agenda Report 

 
      Item No.  3 
 
Date:   May 6, 2020 (Continued from Feb. 19, 2020 & April 1, 2020)     
 
To: Planning Commission 
 
Case Number: Conditional Use Permit No. 2019-005 and Deviation No. 2019-005 
 
Applicant: Crown Castle Towers LLC 
 
Proposal: A request for approval of a Conditional Use Permit to allow a seventy-

five (75)-foot tall wireless telecommunication tower designed as a 
mono-eucalyptus tree. 

 
  The Deviation is a request to allow the wireless telecommunication 

tower to be located less than 500 feet to residentially zoned property 
and located less than 750 feet to an existing tower.  

 
Location: 19235 Yucca Loma Road, APN 3088-431-29 
 
Environmental 
Determination: The project is characterized as the new construction of a small structure 

with a minor alteration to the land. Therefore, pursuant to the State 
Guidelines to Implement the California Environmental Quality Act 
(CEQA) Section 15303 and 15304, the proposal is exempt from further 
environmental review. If the Planning Commission denies the request, 
CEQA Section 15270 states that CEQA does not apply to projects 
which a public agency denies. Therefore, a Notice of Categorical 
Exemption is not required.  

Prepared By: Carol Miller, Assistant Director of Community Development 
   
Recommendation: Denial   

 
 
PROJECT SITE AND DESCRIPTION 
A. Project Size:  

The site is 1.12 acres in size. 
 

B. General Plan Designations: 
Project Site -  Public Facility (P-F) 
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North -   Residential Single-Family (R-SF) & General Commercial (C-G) 
South -   Public Facility (P-F) & General Commercial (C-G)  
East -    General Commercial (C-G)     
West -    Residential Single-Family (R-SF)  

 
C. Surrounding Zoning and Land Use: 

Project Site-  Public Facility (P-F), Fire Station 
North -  Residential Single-Family (R-SF), Residential Equestrian (R-EQ) & 

General Commercial (C-G), Single-family residences, Vacant land  
South -   Public Facility (P-F) & General Commercial (C-G) 
East -    General Commercial (C-G), Commercial center    
West -    Residential Single-Family (R-SF), Single-family residences 

 
D. Height: 

Permitted Maximum: 75 ft.  (Preferred Location) 
Proposed Maximum: 75 ft.  

 
E. Parking Analysis:      

Total Parking Required: 1 Space 
Parking Provided:  0 Space  

 
F. Setback Analysis:  

Tower to Property Line: Required  Proposed 
From West  28 ft.   190 ft. 
From East  28 ft.  40 ft. 
From South  28 ft.  65 ft. 
From North  28 ft.  137 ft. 

 
G. Separation Analysis: 

Tower to SFR:  Required  Proposed 
From West  500 ft.   **190 ft 
From East   500 ft.   1200 ft 
From South   500 ft.   700 ft 
From North   500 ft.   **137 ft 

 
 Tower to Existing Tower 750 ft.  **175 ft. 

 
** highlights the deviations being requested 

ANALYSIS 
 

A. General: 
On February 19, 2020 the Planning Commission opened the public hearing, and after 
receiving public testimony and evidence introduced in the record, the public hearing 
was continued to April 1, 2020, at the request of the Applicant. 
 
Pursuant to the Development Code, a Conditional Use Permit is required for all new 
telecommunication towers to afford the Commission the opportunity to review the 
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architecture and aesthetics of any proposed structure. The Code allows 
telecommunications facilities at public facilities as an accessory use, with approval of 
a Conditional Use Permit. The Wireless Telecommunication ordinance also 
encourages telecommunication facilities to be stealth in design, sited in the least 
visually obtrusive manner, either screened or disguised, mounted on a facade and 
located on the same property as, or adjacent to, structures with tall features or trees 
similar in height.     
 
With the submittal of a Deviation Permit application, the Planning Commission may 
increase or modify standards relating to antenna height, setback, separation distance, 
security fencing or landscape screening if the goals of the Development Code would 
be better served by granting the requested deviation.  Development Code Section 
9.77.200 states that the applicant must provide supporting documentation of the 
identified need that cannot be met in any other manner.  There must also be unique 
circumstances associated with the proposed location necessitating the requested 
deviation.   
 
In response to the notices that were sent to the surrounding property owners, the Town 
has received comments in opposition to the Project.  The emails that staff has received 
are attached for your review.  
 

B. Site Analysis: 
The subject site is developed with a 9,100 square-foot fire station and related parking 
(CUP 2001-006) and an existing sixty-five (65)-foot tall wireless telecommunication 
tower designed as a fire hose drying rack (CUP 2004-001). The applicant is requesting 
Planning Commission review and approval of a Conditional Use Permit to install a 
seventy-five (75)-foot tall wireless telecommunications tower designed as a mono-
eucalyptus.  The elevations identifies the tower is designed to accommodate three (3) 
carriers.  Only one carrier has been identified on the tower with the remaining shown 
as future carriers. 
 
The Code requires a minimum 1,500-foot separation to an existing tower, and as a 
preferred location, the required separation can be reduced by fifty (50) percent.  This 
calculates to 750 feet. The proposed tower would be in addition to the existing tower 
located 175 feet away on the subject site.  The applicant is requesting a Deviation 
Permit to allow up to a 575-foot encroachment into the separation requirement. The 
applicant has indicated no desire to relocate the carrier(s) on the existing tower to the 
new tower.  
 
The Code requires a minimum 1,000-foot separation to adjacent single-family 
residential, and as a preferred location, the required separation can be reduced by fifty 
(50) percent. This calculates to 500 feet. The nearest residence is located 
approximately 137 feet to the west. Since the antenna is closer than 500 feet, the 
applicant is requesting a Deviation Permit to allow up to a 363-foot encroachment into 
the separation requirement.  
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The Code requires a four (4)-foot wide landscape buffer to effectively screen the view 
of the tower compound. The equipment plan identifies a four (4)-foot wide landscape 
buffer on the north and south side of the compound and a six (6)-inch wide landscape 
buffer on the west and east side of the compound.  Since two of the four sides of the 
compound do not meet the landscape buffer requirement, a Deviation is required. 
However, no request to deviate from this requirement was included in the application. 
 
To accommodate the proposed wireless facility, two (2) parking spaces and a 
landscape planter within the parking area are being removed. Excluding the 
landscaping required to screen the compound, It would appear that between the loss 
of the planter area associated with the proposal and existing improvements associated 
with the other tower, that the parking area landscaping does not meet the minimum five 
(5) percent requirement.    
 
As previously mentioned, the proposal requires the removal of two (2) parking spaces.  
The fire station is required thirty (30) spaces.  It is unclear why, but the fire station was 
constructed with twenty-eight (28) parking spaces.  Nevertheless, the proposal reduces 
the parking by two.  To makeup the loss of the two spaces, the applicant is proposing 
to restripe seventeen (17) existing parking spaces by reducing the width from the 
required nine (9) feet in width to eight (8) feet in width.  The Development Code does 
contain provisions for compact parking at a maximum rate of fifteen (15) percent.  
Based on this rate, the maximum number of compact spaces allowed is four (4) where 
the applicant proposes seventeen (17) compact spaces.   
 
The elevations of the tower identify up to three (3) carriers.  AT&T is identified as one 
carrier and two future carriers.  The site plan identifies one approximately 200 square-
foot future carrier lease area along the westerly property line to accommodate  
equipment.  No other future lease area is identified for a third carrier.  As shown, the 
future lease area is located along the westerly property line adjacent to a single-family 
residential lot.   The area is also shown within a six (6)-foot public utility easement and 
a fire station required landscape setback.  
 
The applicant supplied a propagation map prepared by AT&T which identifies the 
quality of the coverage within the area at the seventy-five (75)-foot height.  The maps/ 
study does not indicate the parameters that were used in the calculations/ production, 
appropriateness of the signal strength and the Effective Radiated Power (ERP) of the 
antennas, i.e. their wattage.  The height and wattage of existing facilities shall have 
also been included. 
 

C. Architecture Analysis: 
The Development Code discourages the use of monopines, but that the Planning 
Commission in review of the CUP application may consider a monopine. Although the 
proposal is not a monopine in this instance, the applicant has chosen a mono-
eucalyptus design although there are no tall trees on the site to help soften the 
appearance. According to the original approved CUP for the fire station, the station is 
approximately forty (40) feet in height. The applicant is requesting Planning 
Commission review and approval of a Conditional Use Permit to construct a seventy-
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five (75)-foot high mono-eucalyptus. The pole of the mono-eucalyptus will be seventy 
(70)-foot tall and two (2) feet in diameter. The antenna panels will be eight (8) feet long 
and will be installed at a maximum height of seventy (70) feet. The simulated foliage 
for the mono-eucalyptus extends five (5) feet above the pole to assist in providing a 
tapered visual effect.  The drip line diameter of the tree is approximately eighteen (18) 
feet at its widest point.  The foliage begins seventeen (17) feet above the base of the 
pole.     
 
The applicant proposes to paint the pole brown with the panel antennas and microwave 
dish painted to match the foliage.  The plans do not indicate the density of the branches 
per foot or that foliage socks will be used to camouflage the antennas and any dishes.   
 

D. Deviation Permit: 
Development Code Section 9.77.200 states that the applicant must provide supporting 
documentation of the identified need that cannot be met in any other manner.  There 
must also be unique circumstances associated with the proposed location 
necessitating the requested deviation.  The applicant should also demonstrate that 
there are no reasonable alternative sites available to provide the services offered to 
grant the waiver. The applicant has provided written justification for the deviations, 
which is attached for Commission consideration.  

 
E. Summary: 

The Town encourages the construction of wireless telecommunication facilities with 
provisions in the Town’s Wireless Telecommunication Towers and Antenna Ordinance 
by identifying Preferred Locations. Preferred locations are also afforded up to a fifty 
(50) percent reduction in setback and separation requirements. Staff finds the 
requested encroachments to be significant into the already reduced standards.   
 
Based upon review of the information presented, the circumstances of the site, the 
operation of the facility and Development Code deficiencies, the project is considered 
inconsistent with the provisions of the Town’s Wireless Telecommunication Ordinance.   
The project not only impacts the surrounding area but also impacts to the fire station 
that result in substandard parking, parking lot landscaping, and proposes an 
encroachment of future lease area into a landscape buffer area and public utility 
easement.   
 
A developed one (1) acre parcel is inadequate in area to accommodate two towers 
which is evident by the impact this proposal has on the fire station to maintain 
compliance with parking, landscaping, and landscape buffer as required under its 
Conditional Use Permit.   

  
F. Licensing & Future Reviews: 

Wireless telecommunication proposals are governed by regulations of the Federal 
Communications Commission (FCC) and are required to transmit signals on 
frequencies that will not interfere with other electronic equipment (e.g., fire, police, 
emergency radio frequencies, etc.). The Telecommunications Act of 1996 determined 
that electromagnetic fields associated with wireless telecommunication facilities do not 
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pose a health risk and are required to conform with the standards established by the 
American National Standard Institute (ANSI) for safe human exposure to 
electromagnetic fields and radio frequencies. The applicant is conditioned to submit 
verification from ANSI by providing a copy of its FCC license agreement.    
 

G. Environmental Assessment: 
If the Planning Commission denies the request, CEQA Section 15270 states that CEQA 
does not apply to projects which a public agency denies. Therefore, a Notice of 
Categorical Exemption is not required.  
 

H. Noticing: 
  This item was re-advertised as a public hearing in the Apple Valley News newspaper 

on April 24, 2020 and notices mailed to all property owners within a 1,500-foot radius.  
Comments in opposition were given by residents at the February 19, 2020 meeting 
spoke and verbalized their concerns with the height of the facility, location and aesthetic 
concerns. Written comments in opposition have been provided (attached).  

 
I. Shot Clock  
 Pursuant to federal law, a decision on the project application must be made within 150 

calendar days from application submittal.  If a local government fails to approve or 
deny a facilities request within the applicable time period, the request will be “deemed 
granted” upon written notification from the Applicant to the local government stating 
that the request is considered approved.  

 
 The Project application proposes a new facility subject to the 150-day shot clock. The 

application was submitted on October 15, 2019. The application was deemed 
incomplete October 24, 2019 and then deemed complete on January 17, 2020 for a 
February 19, 2020.  Prior to the meeting date, the applicant requested a continuance 
to a March 18, 2020 meeting date.  However, due to the lack of a quorum, the item was 
continued to the April 1, 2020 meeting.  Based on the completion date and accounting 
for the applicant’s request for continuance, the shot clock extends to July 14, 2020. 

 
J. Conditional Use Permit Findings: 

As required under Section 9.16.090 of the Development Code, prior to approval of a 
Conditional Use Permit, the Planning Commission must make the following Findings: 

1. That the proposed location, size, design and operating characteristics of the 
proposed use is consistent with the General Plan, the purpose of this Code, the 
purpose of the zoning district in which the site is located, and the development 
policies and standards of the Town.  

 

Comment: The proposed construction of a seventy-five (75)-foot high 
telecommunication mono-eucalyptus tower is allowed under the Town’s 
Telecommunications Ordinance of the Development Code upon the 
review and approval of a Conditional Use Permit and Deviation Permit 
by the Planning Commission. The intent of the Development Code 
regulations is intended to provide reasonable criteria to assess projects 
while reducing visual and land use impacts associated with wireless 
telecommunication facilities. Wireless facilities are also identified in the 
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Utilities Element of the General Plan. Policy 1.H states “…cellular 
communication towers and other major utility facilities shall be designed 
and sited so that they result in minimal impacts to viewsheds and 
minimally pose environmental hazards.” The seventy-five 75-foot tall 
mono-eucalyptus tower would be in addition to an existing 65-foot tall 
tower located 175 feet away on the same one (1) acre parcel does 
create a visual impact.  The impact of two telecommunication towers on 
the same one (1) acre parcel is evident by the number of development 
standard deficiencies. Therefore, the proposal is not consistent with the 
General Plan, the purpose of this Code, the purpose of the zoning 
district in which the site is located, and the development policies and 
standards of the Town.  

2. That the proposed location, size, design and operating characteristics of the 
proposed use and the conditions under which it would be operated or maintained 
will not be detrimental to the public health, safety or welfare, nor be materially 
injurious to properties or improvements in the vicinity, adjacent uses, residents, 
buildings, structures or natural resources.  

 

Comment: The seventy-five (75)-foot tall mono-eucalyptus tower and an existing 
65-foot tall tower located 175 feet away on the same one (1) acre parcel 
does create an impact.  The impact of two telecommunication towers 
on the same one (1) acre parcel is evident by the number of 
development standard deficiencies.  Therefore, the proposal would be 
detrimental to the public health, safety or welfare, nor be materially 
injurious to properties or improvements in the vicinity, adjacent uses, 
residents, 

 
3. That there are public facilities, services and utilities available at the appropriate 

levels or that these will be installed at the appropriate time to serve the project as 
they are needed. 

 
Comment:  There are existing improvements to serve the proposed site.   
   

4. That the generation of traffic will not adversely impact the capacity and physical 
character of surrounding streets and that the traffic improvements and/or mitigation 
measures are provided in a manner consistent with the Circulation Element of the 
General Plan.   

 
Comment: Traffic generated from the unmanned wireless telecommunication 

facility will not adversely impact the surrounding area.  
 

5. That there will not be significant harmful effects upon environmental quality and 
natural resources.  

 
Comment:  Under the State guidelines to implement the California Environmental 

Quality Act (CEQA), the project is not anticipated to have any direct or 
indirect impact upon the environment.    
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6. That Use Permits requiring new construction also meet the Required Findings set 
forth with Chapter 9.17 “Development Permits”. 
 
Comment:  N/A 

 
K. Findings for Deviation: 

As required under Section 9.77.200 of the Development Code, the Planning 
Commission may increase or modify any standard relating to antenna height, setback, 
separation distance, security fencing or landscape screening established within 
Section 9.77, “Wireless Telecommunications Towers and Antennas”.  Prior to approval 
of a Deviation Permit the Planning Commission must make specific Findings.  Below 
are the Findings with a comment to address each. 

 
1. That the applicant has provided supporting documentation of the identified need 

that cannot be met in any other manner. 
 
Comment:   The basis the applicant provides for the two encroachment into the 

separation requirement is the need for e911 services and the need 
for better coverage for AT&T in the area. This does not demonstrate 
it cannot be met with other options. There is no willingness to 
provide a single tower to accommodate AT&T and the existing 
carriers.  Therefore, supporting documentation of the identified 
need that cannot be met in any other manner has not been met.   

 
2. That there are unique circumstances associated with the proposed location 

necessitating the requested Deviations. 
 
Comment: The applicant identifies the fact that the site is a preferred location 

and co-habitating as a unique circumstance.  A preferred location 
and co-habitating are not unique circumstance.  Lot size could be 
considered a unique circumstance for this preferred location is this 
were the first tower being considered.  Requesting a second tower 
on a site that is not large enough is not justification nor a unique 
circumstance, but rather an over concentration.   

 
3. That there are no reasonable alternative sites available to provide the services 

offered. 
 
Comment:  The surrounding area is predominately single family residential 

which probably does create limitations on the availability of sites. 
However, this does not override the impacts that result of the over 
concentration issue.      

 
4. That the submitted information and testimony from the applicant, staff and public 

illustrates a reasonable probability that allowance of the Deviation will have 
minimal or no adverse impacts to the site, surrounding area or the community in 
general. 
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Comment:   The Deviations requested, and the Development Code deficiencies 
not requested will have an adverse impact to the site, surrounding 
area or the community in general.   As identified in the analysis of 
this report, the one (1) acre site with an existing cellular tower and 
a fire station does not contain enough area to accommodate a 
second tower, equipment area for AT&T and future carriers.  Also, 
the seventy-five (75)-foot tall tower would be in addition to a sixty-
five (65)-foot tall tower which results in aesthetic issues.  The 
existing tower serves as a hose drying rack for the fire station while 
the proposal is designed as a mono-eucalyptus tree where no trees 
exist that are remotely that tall.   

 
5. That the Commission finds that the proposed deviation will not be materially 

detrimental to the public health, safety or general welfare, or injurious to the 
property or improvements in the vicinity and land use district in which the 
property is located.   
 
Comment: The proposal to install a wireless telecommunication tower on a one 

(1) acre site currently developed with a fire station and an existing 
wireless telecommunication tower results in significant deficiencies 
for the project to meet the separation requirements but also impacts 
the fire station to meet required parking, landscaping and the 
required landscape buffer adjacent to residential. These 
deficiencies, in addition to the aesthetics of a 75-foot tower in close 
proximity to an existing 65-foot tower on the same site will be 
materially detrimental to the public health, safety or general 
welfare, or injurious to the property or improvements in the vicinity 
and land use district in which the property is located.   

  
RECOMMENDED ACTION 
Based upon the information contained within this report, and any input received from the 
public at the hearing, it is recommended that the Planning Commission move to: 
 
1. Determine that pursuant to the State Guidelines CEQA Section 15270, CEQA does not 

apply to projects which a public agency denies. 
  
2. Find the Facts presented in the staff report not support the required Findings for 

approval and adopt the Findings for Conditional Use Permit No. 2019-005 and 
Deviation Permit No. 2019-005. 

 
3. Deny Conditional Use Permit No. 2019-005 and Deviation Permit No. 2019-005, 

subject to the attached Conditions of Approval. 
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Prepared By:  
 
 
Carol Miller 
Assistant Director of Community Development 
 
 
ATTACHMENTS: 
1. Site Plans 
2. Elevation 
3. RF maps 
4. Photo-simulation  
5. Justification for Deviations 
6.  Comment Letter/Emails 
7. Zoning Map 
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Planning Commission Agenda Report 

 
DATE: May 6, 2020 (Cont. from April 1, 2020)                      Item No.  4 
 
CASE NUMBER: Tentative Tract Map No. 20211 
 
APPLICANT: Chris Connors, CJC Holdings 
 
PROPOSAL: A request to subdivide approximately thirty-six (36) acres into 

sixty-six (66) single-family lots.  The lots will range in size from 
18,000 to 25,676 square feet with an average lot size of 19,695 
square feet.  There is no housing product proposed at this time.   

 
LOCATION: North side of Yucca Loma Road, east of Cree Road; APN 3112-

241-71. 
 
ENVIRONMENTAL 
DETERMINATION: In compliance with the California Environmental Quality Act 

(CEQA), an Initial Study has been completed for the proposed 
Project and it concludes that the Project will not have a 
significant adverse impact on the environment with the 
implementation of all the Conditions of Approval and mitigation 
measures. 

 
CASE PLANNER: Carol Miller, Assistant Director of Community Development 
 
RECOMMENDATION: Approval 
 
PROJECT SITE AND DESCRIPTION 
 
A. Project Size: 

The parcel is approximately thirty-six (36) acres in size. 
 
B. General Plan Designations: 

Project Site -  Single-Family Residential (R-SF)  
 North -  Single-Family Residential (R-SF)   

South -  Single-Family Residential (R-SF)  
West -   Single-Family Residential (R-SF) 
East -   Estate Residential (R-E) 
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C. Surrounding Zoning and Land Use: 
Project- Site- Single-Family Residential (R-SF), Vacant 
North -  Single-Family Residential (R-SF), Single-family residence 
South -  Single-Family Residential (R-SF), Single-family residence 
West -  Single-Family Residential (R-SF), Single-family residence   
East -  Estate Residential (R-E), Single-family residence  

 
D. Site Characteristics: 

The subject site is vacant and not highly impacted.  The southern section of the site 
does not show signs of being disturbed, with native flora still dominating the 
landscape.  There are 205 Joshua Trees present on the site.  Topographically, the 
site is relatively flat at an elevation of 2,960-feet above mean sea level. The property 
naturally drains from the southwest to the northeast. The site is bounded on all sides 
by single-family homes.   

 
ANALYSIS 
A. General: 

The applicant is seeking approval of Tentative Tract Map No. 20211 that will subdivide 
approximately thirty-six (36) acres into sixty-six (66) residential lots. The Single-Family 
Residential Equestrian (R-SF) zoning designation sets minimum property size 
standards for land divisions subject to conformance with the provisions of the 
Development Code. The R-SF zoning designation requires a minimum lot size of 
18,000 square feet, minimum lot width of 100 feet and a minimum lot depth of 150 feet.  
Corner lots are required a minimum lot size 20,000, minimum lot width of 115 feet and 
a minimum lot depth of 150 feet.  The proposed lots range in size from 18,000 to 25,676 
square feet and are consistent with the minimum site development standards.  
 
A Joshua Tree Survey, conducted by RCA, identifies 205 Joshua Trees (Yucca 
brevifolia) on the site, ninety (90) of which are suitable for protect in place, forty-nine 
(49) would be good candidates for transplant on-site and recommended removal of 
the remaining Joshua Trees due to health of the tree.   
 
The proposed tract is located adjacent to Yucca Loma Road, which is major arterial.  
In accordance with the Noise Element of the General Plan, projected noise impacts 
are anticipated along Yucca Loma Road. The General Plan Noise Element identifies 
all major corridors within the Town and the required setback of any sensitive uses, 
in order to minimize noise impacts and maintain a maximum noise level of sixty-five 
(65) decibels within the residential neighborhood.  Due to the traffic noise impacts, 
a noise study was prepared by Yorke Engineering LLC to identify the level of impact 
and mitigation measures.  To mitigate the exterior noise level for the residential lots 
adjacent to Yucca Loma Road, a six (6)-foot high sound wall is required to be built 
in addition to double pane windows with a rating of 26, as required by Title 24 and 
Building Codes.  All mitigation measures for interior and exterior noise impacts are 
identified in the Initial Study and are included as conditions of approval.   
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Based upon the information provided, implementation of development standards 
and Conditions of Approval, the proposed subdivision of thirty-six (36) acres into 
sixty-six (66) single-family lots for future residential development within the                 
Single-Family Residential (R-SF) zoning designation will not produce adverse 
impacts upon the site nor surrounding properties. The proposed Project allows for 
the logical and orderly extension of residential development in an area with similarly 
sized lots located to the north, south and west.  

 
No housing product is proposed at this time; however, a Development Permit is 
required for homes built within a subdivision of five (5) or more lots.  As part of the 
development process, a Development Permit review and approval by the Planning 
Commission is required for the architecture of the residential structures. 

 
B. Traffic and Circulation 

The circulation plan for the tract is designed to provide safe and efficient access to 
the proposed subdivision. Two points of access into the housing tract are from Yucca 
Loma Road and Tuweep Trail.  Currently Tuweep Trail terminates at the northerly 
boundary of the subject property. Yucca Loma Road is currently improved but will 
be required to provide full half-width street rights-of-way, curb, gutter and sidewalks 
for the site. All street and roadway design plans will adhere to the required Town 
standards at all intersections and driveways.   
 
The Town has received letters expressing concerns of increase in traffic through 
their neighborhood to the north via Tuweep Trail.  The extension of Tuweep Trail 
was anticipated and will provide the required second point of access for the proposed 
development.  Given that most good and services can be found along Bear Valley 
Road, it is not anticipated that there would be a substantial increase in traffic on the 
northerly extension of Tuweep Trail.  

 
C. Drainage 

Prior to issuance of a grading permit, a final drainage plan is required to be submitted 
for review and approval by the Town Engineer showing provisions for receiving and 
conducting off-site and on-site tributary drainage flows around or through the site in 
a manner which will not adversely affect adjacent or downstream properties.  The 
proposal is required to retain onsite drainage flows from a 100-year design storm by 
way of a retention basin, dry-wells or any combination thereof.  As proposed the tract 
map will drain into the retention basin for storm drainage purposes located within 
Tract No. 14155 located to the north (Norm Schmidt Park) and a two-stage drywell, 
per Town Standards, shall be installed.  

 
D. Sewer Connection 

The project is required to connect to the public sewer.  
 
E. Environmental Assessment: 

Based upon an Initial Study, pursuant to the State Guidelines to Implement the 
California Environmental Quality Act (CEQA), a Mitigated Negative Declaration has 
been prepared for this proposal. 
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F. Noticing: 

The public hearing for proposed Tentative Tract Map No. 20211 was legally noticed 
a second time on April 17, 2020.  Following the first notice of hearing, the Town 
received three (3) persons stating their objections to the proposal.      

 
G. Findings: 

In considering any Tentative Tract Map, the Commission is required by the 
Development Code to make specific Findings.  The following are the Findings for a 
Tentative Tract Map required under Section 9.71.040 (A5) of the Development Code 
and a comment to address each: 

 
1. The proposed Subdivision, together with the provisions for its design and 

improvement, is consistent with the General Plan and any applicable Specific 
Plan.  The proposed subdivision or land use is compatible with the objectives, 
policies, general land uses, and programs specified in the General Plan and 
any applicable Specific Plan (Subdivision Map Act 66473.5). 

 
Comment: The subject property has a General Plan land use and a Zoning 

designation of Single-Family Residential (R-SF) and by size, 
shape and configuration has the ability to be used in a manner 
consistent with the General Plan Land Use Element and zoning 
designations. The project is a proposal to divide thirty-six (36) 
acres into sixty-six (66) lots ranging in size from 18,000 to 25,676 
square feet with an average lot size of 19,695 square feet.  With 
adherence to the recommended conditions, will meet the 
minimum requirements for lot size, width and depth as prescribed 
by the Code.     

 
2. The Planning Commission has considered the effects of its action upon the 

housing needs of the region and has balanced these needs against the public 
service needs of its residents and available fiscal and environmental resources 
(Subdivision Map Act Section 66412.3). 

 
Comment: The proposal consists of a land subdivision located on 

residentially designated land for the purpose of future residential 
development at the density allowed by the underlying zoning.  
The proposed subdivision will allow the property owner to 
develop the property in a manner that is consistent with the 
Town’s General Plan Goals and Objectives to promote single-
family residential development. 

 
3. The design of the subdivision provides, to the extent feasible, for the future 

passive or natural heating or cooling opportunities in the subdivision. 
 

Comment: The lots created under this subdivision are appropriate in size to 
provide natural heating and cooling opportunities for 
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development of the site. As development occurs, the individual 
lots are subject to the implementation of natural heating and 
cooling requirements pursuant to Title 24 energy requirements. 

 
4. The Planning Commission shall determine whether the discharge of waste from 

the proposed subdivision into the existing sewer system would result in a 
violation of the requirements as set forth in Section 13000 et seq., of the 
California Water Code.  If the Planning Commission finds that the proposed 
waste discharge would result in or add to a violation of said requirements; the 
Planning Commission may disapprove the subdivision (Subdivision Map Act 
Section 66474.6). 

 
Comment:  The project is a residential land subdivision that is required to 

connect to the public sewer system. 
 

RECOMMENDATION 
 
Based upon the information contained within this report, and any input received from the 
public at the hearing, it is recommended that the Planning Commission move to: 

1. Determine that the proposed Tentative Tract Map will not have a significant effect 
on the environment with adherence to the Mitigation Measures recommended in 
this report.  

2. Adopt the Mitigated Negative Declaration finding for TTM No. 20211, finding that 
on the basis of the whole record before the Planning Commission, including the 
Initial Study and any comments received, there is no substantial evidence that the 
project will have a significant effect on the environment and that the Mitigated 
Negative Declaration reflects the Town’s independent judgment and analysis.  

3. Find that the facts presented in the staff report support the required Findings for 
approval and adopt those findings.  

4. Approve Tentative Tract Map No. 20211, subject to the attached Conditions of 
Approval. 

5. Direct staff to file a Notice of Determination.  
 
 
 
 
ATTACHMENTS: 
1. Recommended Conditions of Approval 
2. Tentative Tract Map 
3. Letters 
3. Zoning Map 
4. Mitigated Negative Declaration/ Initial Study 
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TOWN OF APPLE VALLEY 
 
RECOMMENDED CONDITIONS OF APPROVAL 
Tentative Tract Map No. 20211 
 
Please note:  Many of the suggested Conditions of Approval presented herewith are 
provided for informational purposes and are otherwise required by the Municipal Code.  
Failure to provide a Condition of Approval herein that reflects a requirement of the 
Municipal Code does not relieve the applicant and/or property owner from full 
conformance and adherence to all requirements of the Municipal Code. 
 

Planning Division Conditions of Approval 
 

P1. This tentative subdivision shall comply with the provisions of the State Subdivision 
Map Act and the Town Development Code.  This tentative approval shall expire 
three (3) years from the date of approval by the Planning Commission/Town 
Council.  A time extension may be approved in accordance with the State Map Act 
and Town Ordinance, if an extension application is filed and the appropriate fees 
are paid thirty (30) days prior to the expiration date. The Tentative Parcel Map 
becomes effective ten (10) days from the date of the decision unless an appeal is 
filed as stated in the Town’s Development Code. 

 
P2. Prior to approval of the Final Map, the following agencies shall provide written 

verification to the Planning Division that all pertinent conditions of approval and 
applicable regulations have been met: 
 
Apple Valley Fire Protection District 
Liberty Utilities 
Apple Valley Public Works Division 
Apple Valley Engineering Division  
Apple Valley Planning Division  

 
P3. A payment in the amount of $2,456.75 shall be collected to cover the filing fees of 

the Notice of Determination (NOD).  This amount includes a handling fee of $50.00 
as required by the County Clerk, and as of January 1, 2020, a fee of $2,406.75  is 
required for the filing of a NOD with the California Department of Fish and Wildlife.  
The check shall be made payable to the Clerk of the Board of Supervisors.  

 
P4. The applicant shall defend at his sole expense (with attorneys approved by the 

Town) and indemnify the Town against any action brought against the Town, its 
agents, officers or employees resulting from or relating to this approval. The 
applicant shall reimburse the Town, its agents, officers or employees for any 
judgment, court costs and attorney's fees which the Town, its agents, officers or 
employees may be required to pay as a result of such action.  The Town may, at its 
sole discretion, participate at its own expense in the defense of any such action, 
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but such participation shall not relieve the applicant of these obligations under this 
condition. 

 
P5. Tentative Tract Map No. 20211 shall adhere to all Single-Family Residential site 

development standards and all requirements of the Development Code. 
 

P6. Approval of the Tentative Tract Map No. 20211 by the Planning Commission is 
understood as acknowledgement of Conditions of Approval by the applicant, unless 
an appeal is filed in accordance with Section 9.12.250, Appeals, of the Town of 
Apple Valley Development Code. 

 
P7. A separate Development Permit, approved by the Planning Commission, is 

required prior to new single-family residential construction.  The submittal shall 
include a Development Plan consisting of plot plans, a minimum of four (4) floor 
plans with a minimum of twelve (12) building elevations demonstrating a variety of 
heights, setbacks, roof shapes and trim to create visually pleasing aesthetics within 
a cohesive design. 

 
P8. If the tract/parcel map is adjacent to existing development, a fence/wall plan shall 

be submitted with the grading and landscape/irrigation plans to identify how new 
fencing or walls will relate to any existing fences or walls located around the 
perimeter of the tract/parcel map. The developer shall be required to connect to the 
existing fencing/walls or collaborate with the adjacent property owners to provide 
new fencing/walls and remove the existing fence/wall, both options at the 
developer’s expense.  Double fencing shall be avoided, and review and approval of 
the fencing/wall plan is required prior to issuance of grading permits.   

 
P9. Prior to recordation of Final Map, three (3) sets of detailed landscaping and 

irrigation plans for the Yucca Loma Road parkway, prepared by a qualified licensed 
landscape professional, shall be submitted to the Planning Division for review and 
approval.  The landscape and irrigation plans shall be prepared in compliance with 
the applicable landscape section of the Town Development Code. 

 
P10. If a phased development is proposed, prior to the issuance of a grading permit or 

recordation of the first final map, whichever occurs first, the developer shall submit 
a final phasing and construction plan covering the entire Tentative Map for review 
and approval by the Planning Division. The plan shall specifically address the 
following: 
a) Vehicular access for each map or phase of development. Each map and/or 

phase of development shall have 2 points of vehicular access for fire and 
other emergency equipment, and for routes of escape which will safely handle 
evacuations as required by the Development Code. 
 

b) Submit a master grading plan that addresses grading for each phase of 
development. The approved conceptual grading plan shall be provided to the 
Engineering and Building and Safety Division and shall be used as a guideline 
for subsequent detailed grading plans for individual units or phases of the 
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Tentative Map. The plan shall include techniques to be used to prevent 
erosion and sedimentation during and after grading. The master grading plan 
shall also identify areas where temporary grading occurs on any phase other 
than the one being graded for development. 
 

c) Identify all street improvements to be constructed by phase. 
 

d) Submit a master utility plan that identifies all water and sewer facilities to be 
constructed for each phase of development. 
 

e) Identify all drainage improvements to be constructed by phase. 
 
P11. All mitigation measures described in the Initial Study will be implemented as part 

of the project. 
 

P12. BIO-3:  A qualified approved arborist will be retained to conduct any future 
transplanting activities and will follow the protocol of the County’s Development 
Code.  Removal of all plants protected or regulated by the Desert Native Plants 
Act would be required to comply with the provisions of the Act before the issuance 
of a development permit or approval of a land use application. 
  

P13. BIO-4:  Joshua trees deemed suitable for transplanting shall be utilized as part of 
the proposed landscaping on-site where possible or shall be transplanted to an 
area of the Project Site where they can remain in perpetuity. Joshua trees which 
are deemed not suitable for transplanting may be removed from the Project Site.    
 

P14. BIO-5: Prior to excavation, a qualified arborist shall construct earthen berms 
around each Joshua tree. The Joshua trees shall be watered approximately one 
week before transplanting. Watering the Joshua trees prior to transplanting will 
help make excavation easier, ensure the root ball will hold together, and minimize 
stress to the tree.   
 

P15. BIO-6: Each Joshua tree deemed suitable for transplanting shall be moved to a 
pre-selected location and shall be placed and oriented in the same direction as its 
original direction. Once transplanted, the area around the tree shall be backfilled 
with native soil, and the transplanted Joshua tree shall be watered immediately.  
Mitigation  
 

P16. BIO-7:  The qualified arborist shall develop a watering regiment to ensure the 
survival of the transplanted Joshua trees. 
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P17. In the instance of stockpiling and/or transplanting, a Joshua Tree maintenance 
plan prepared by a Desert Native Plant Expert shall be submitted for review and 
approval by the Planning Division. This plan shall include a schedule for 
maintenance and a statement by the Desert Native Plant Expert that this 
maintenance plan and schedule will be implemented under his/her supervision. 
The schedule shall include the requirement that a maintenance report is required 
at the end of the project or at six (6) month intervals, evidence to the satisfaction 
of the Building Official that the Desert Native Plant Expert has supervised the 
scheduled maintenance to the extent that all transplanted and stockpiled plants 
have been maintained in such a manner to insure the highest practicable survival 
rate. 
 

P18. Prior to the issuance of a grading permit, the applicant shall demonstrate 
compliance with MDAQMD regulations for the control of fugitive dust emissions by 
preparing and submitting a Dust Control Plan for review and approval by 
MDAQMD. The Dust Control Plan shall describe all fugitive dust control measures 
to be implemented before, during, and after any dust generating activity.  The 
measures described in the plan shall be made condition of approval of the ground 
disturbing permits. 
 

P19. All subdivision walls proposed for construction along the perimeter of the property 
lines shall be constructed of decorative slump stone, split face or other decorative 
masonry material.  Prior to the issuance of a grading permit, Developer/applicant 
shall submit detailed plans showing all proposed walls for this subdivision subject to 
approval by the Director of Economic and Community Development (or designee). 
 

P20. Pre-Construction Survey. Within 14 days prior to ground disturbance, the Applicant 
will retain a qualified biologist to conduct burrowing owl surveys within the area to 
be disturbed. The survey will be performed by walking parallel transects spaced 
no more than 20 meters apart and will be focused on detecting burrows that are 
occupied, or are suitable for occupation, by the burrowing owl. The results of the 
surveys, including graphics showing the locations of any active burrows detected 
and any avoidance measures required, will be submitted to the Town of Apple 
Valley and the California Department of Fish & Wildlife (CDFW) within 14 days 
following completion of the surveys. If active burrows are detected, the following 
take avoidance measures will be implemented:  
 
a) If burrowing owls are observed using burrows on-site during the non-

breeding season (September through January, unless determined otherwise 
by a qualified biologist based on field observations in the region), occupied 
burrows will be left undisturbed, and no construction activity will take place 
within 300 feet of the burrow where feasible (see below).  
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b)  If avoiding disturbance of owls and owl burrows on-site is infeasible, owls 
will be excluded from all active burrows through the use of exclusion devices 
placed in occupied burrows in accordance with protocols established in 
CDFW’s Staff Report on Burrowing Owl Mitigation (2012). Specifically, 
exclusion devices, utilizing one-way doors, will be installed in the entrance 
of all active burrows. The devices will be left in the burrows for at least 48 
hours to ensure that all owls have been excluded from the burrows. Each of 
the burrows will then be excavated by hand and/or mechanically and refilled 
to prevent reoccupation. Exclusion will continue until the owls have been 
excluded from the disturbance area, as determined by a qualified biologist.  

c)  Any active burrowing owl burrows detected on-site during the breeding 
season (February through August, unless determined otherwise by a 
qualified biologist based on field observations in the region), will not be 
disturbed. Construction activities will not be conducted within 300 feet of an 
active onsite burrow at this season.  

 
P21. The developer shall submit and obtain approval from  Planning of a signed letter 

agreeing to include as a condition of all construction contracts/subcontracts 
requirements to reduce noise impacts during construction, which shall include the 
following vehicle and equipment emissions and other impacts to air quality by 
implementing the following measures and submitting documentation of 
compliance: The developer/construction contractors shall do the following:  
 

a)  During the project site excavation and grading, the construction contractors 
shall equip all construction equipment, fixed or mobile, with properly operating 
and maintained mufflers, consistent with the manufacture’s standards.  

b)  The construction contractor shall place all stationary construction equipment 
so that emitted noise is directed away from the noise sensitive receptors 
nearest the project site. 

 c)  The construction contractor shall limit all construction-related activities that 
would result in high noise levels between the hours of 7:00 a.m. and 6:00 p.m., 
Monday through Saturday excluding holidays.  

d)  The construction contractor shall locate equipment staging in areas that will 
create the greatest distance between construction-related noise sources and 
noise sensitive receptors nearest the project site during all project 
construction.  

e)  The construction contractor shall limit haul truck deliveries to the same hours 
specified for construction equipment. To the extent feasible, haul routes shall 
not pass sensitive land uses or residential dwellings.  

 
Park District Conditions of Approval 
 
PR1. This project is subject to applicable Quimby Fees as determined by the Town.  

Quimby Fees shall be collected at time of issuance of building permit and shall be 
the fee adopted by the Town Council at the time of permit issuance. 
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Building and Safety Division Conditions of Approval    
 
BC1. An engineered grading report including soils report shall be submitted to and 

approved by the Building official prior to recordation of the final map or issuance 
of permits for grading in excess of 1,000 cubic yards. 

 
BC2. Grading and drainage plans must be submitted to and approved by the Building 

Official, Planning Department and Town Engineer prior to permit issuance. 
 
BC3. Submit plans and obtain permits for all structures and retaining walls, signs. 
 
BC4. A pre-construction permit and inspection are required prior to any land disturbing 

activity to verify requirements for erosion control, flood hazard native plant 
protection and desert tortoise habitat. 

 
BC5. A Notice of Intent (NOI) and Storm Water Prevention Plan (SWPP) must be 

submitted to and approved by the Engineering and Building Departments prior to 
issuance of a grading permit and or any land disturbance. 

 
BC6. All utilities shall be placed underground in compliance with Town Ordinance No. 

89. 
 
BC7. Comply with the State of California Disability Access requirements. 
 
BC8. A pre-grading meeting is required prior to beginning any land disturbance. This 

meeting will include the Building Inspector, General Contractor, Grading 
Contractor, soils technician and any other parties required to be present during the 
grading process such as a Biologist and/or Paleontologist. 

 
BC9. A dust palliative or hydro seed will be required on those portions of the site graded 

but not constructed (phased construction) 
 
BC10. Construction must comply with the applicable California Building Codes and green 

Building Code. 
 

BC11. Best Management Practices (BMP’s) are required for the site during construction. 
 
BC12. Provide Water Quality Management Plan (WQMP) or Alternative Compliance Plan. 

 
Engineering Division Conditions of Approval 
    
EC1. A final drainage plan with street layouts shall be submitted for review and approval 

by the Town Engineer showing provisions for receiving and conducting offsite and 
onsite tributary drainage flows around or through the site in a manner which will 
not adversely affect adjacent or downstream properties.  This plan shall reduce the 
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post-development site-developed flow to 90 percent of the pre-development flow 
for a 100-year design storm. 

 
EC2. Street improvement plans shall be submitted to the Town Engineer for review and 

approval. 
 
EC3. All interior streets shall be improved to Town standards with curbs, gutters, 

sidewalks, and street pavement.  Minimum residential width of streets shall be 
thirty-six (36) feet curb to curb.  

 
EC4. All streets abutting the development shall be improved a minimum half-width of 

twenty-eight (28) feet improvements standards with curbs, gutters and sidewalks 
on the development side. 

 
EC5. A fifty-two (52)-foot wide road dedication along Yucca Loma Road adjacent to the 

property shall be granted to the Town of Apple Valley prior to Final Map Approval. 
 
EC6. Yucca Loma Road shall be improved to the Town's full-width modified Major Road 

standards adjacent to the tract boundary. 
 
EC7. During the grading of the streets, soils testing of the street subgrades by a qualified 

soils engineering firm shall be performed to determine appropriate structural street 
section.  Minimum asphalt concrete thickness for all streets shall be 0.33 ft. 

 
EC8. All required improvements shall be bonded in accordance with Town Development 

Code unless constructed and approved prior to approval and recordation on the 
Final Map. 

 
EC9. An encroachment permit shall be obtained from the Town prior to performing any 

work in any public right of way. 
 
EC10. Final improvement plans and profiles shall indicate the location of any existing 

utility, which would affect construction and shall provide for its relocation at no cost 
to the Town. 

 
EC11. A final grading plan shall be approved by the Town Engineer prior to issuance of 

a grading permit.  A grading permit shall not be issued until street improvement 
plans have been submitted to the Town Engineer for review and substantial 
completion of the street plans has been attained as determined by the Town 
Engineer. 

 
EC12. The developer shall buy into the usage of the retention basin for storm drainage 

purposes located within Tract No. 14155, for the amount of $30,000.  This fee may 
be paid on a pro-rata basis at time of building permit issuance.  

 
EC13. A Two-Stage drywell, per Town Standards, shall be installed within the retention 

located in Tract No. 14155 for drainage mitigation. 
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EC14. The developer shall form or annex into an assessment district to provide the fair 

share contribution for the ongoing maintenance of the retention basin located in 
Tract No. 14155, north of the tract.  Additionally, the assessment district shall 
include landscape maintenance along Yucca Loma Road and for any and all 
accessory structures, drainage, landscaping, fencing, streetlights, etc., and shall 
be formed by the developer prior to final map approval.  

 
EC15. All street names shall be approved by the Town and such approval shall be 

coordinated through the Town Engineer. 
 
EC16. The developer shall present evidence to the Town Engineer that he has made a 

reasonable effort to obtain a non-interference letter from any utility company that 
may have rights of easement within the property boundaries. 

 
EC17. Utility lines shall be placed underground in accordance with the requirements of 

the Town.  
 
EC18. The developer shall make a good faith effort to acquire the required off-site 

property interests.  If the developer fails to acquire those interests the developer 
shall, at least 120 days prior to submittal of the final map for approval, enter into 
an agreement to complete the improvements pursuant to Government Code 
Section 66462 at such time as the Town acquires the property interests required 
for the improvements.  Such agreement shall provide for payment by the developer 
of all costs incurred by Town to acquire the off-site property interests required in 
connection with the subdivision.   Security for a portion of these costs shall be in 
the form of a cash deposit in the amount given in an appraisal report obtained by 
the developer, at the developer's cost.  The appraiser shall have been approved 
by the Town prior to commencement of the appraisal.  Additional security may be 
required as recommended by the Town Engineer and Town Attorney. 

 
EC19. Traffic impact fees adopted by the Town shall be paid by the developer. 
 
EC20. Any developer fees adopted by the Town including but not limited to drainage fees 

shall be paid by the developer. 
 
EC21. Any required street striping shall be thermoplastic as approved by the Town 

Engineer. 
 
EC22. A Storm Water Pollution Prevention Plan (SWPPP) in accordance with the National 

Pollutant Discharge Elimination System (NPDES) shall be required. 
 
EC23. Unimproved Cross lot drainage shall not be allowed.  
 
EC24. The developer shall obtain and submit to the Planning Division prior to occupancy, 

the following signed statement by the purchasers of the homes located within the 
Landscape and Lighting Assessment district (subject to final approval by the Town 
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Attorney): "In purchasing the home, I am aware that the home is located in the 
boundaries of a Landscape and Lighting Assessment District for the maintenance 
of drainage, landscaping, fencing and other similar improvements and that an 
annual landscaping maintenance charge shall be levied. 

 
EC25. In the event that an applicant/developer chooses to seek Council approval of the 

Final Map prior to completion of the required improvements, an "Agreement for 
Construction of Improvements" shall be required.  In accordance with the California 
Labor Code, any such Agreement will contain a statement advising the developer 
that certain types of improvements will constitute a public project as defined in 
California Labor Code, Sections 1720, and following, and shall be performed as a 
public work, including, without limitation, compliance with all prevailing wage 
requirements. 

 
EC26. Easements, as required for roadway slopes, drainage facilities, utilities, access to 

adjacent properties, etc., shall be submitted and recorded as directed by the Town 
Engineer. No structures shall be placed on any part of the easements except those 
directly related to the purposes of said easements. 

 
Public Works Division Conditions of Approval 
 
PW1. Submit a sewer feasibility study to the Town of Apple Valley to demonstrate where 

you plan to extend the sewer from in order to provide sewer service to this project.    
 
PW2. Sewage disposal shall be by connection to the Town of Apple Valley sewer system.  

Plans must be approved by the Town of Apple Valley Public Works Department. 
 
PW3. Construct the sewer collector lines and laterals to each lot to connect to the trunk 

sewer system or other system as approved in advance by the Town. 
 
PW4. All manholes within project boundaries shall be current Town of Apple Valley 

Standards.  Frame and cover shall be Long Beach Iron Works, Inc. X-106E, 
Alhambra Foundry, Inc. LTD. A-1254 or approved equal. 

 
PW5. Buy-in fees required. 
 
PW6. Sewer connection fees required. 
 
PW7. Sewer development impact fees required. 
 
PW8. Submit Mylars along with three sets of approved plans upon completion of plan 

check.  In addition, the plans must be provided in an electronic format of the Town’s 
choosing.  These requirements are the same for the approved plans and the As-
Built plans.  
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Fire Protection District Conditions of Approval 

FD1. The above referenced project is protected by the Apple Valley Fire Protection 
District.   Prior to construction occurring on any parcel, the owner shall contact the 
Fire District for verification of current fire protection development requirements. 

 
FD2. All new construction shall comply with applicable sections of the California Fire 

Code, California Building Code, and other statutes, ordinances, rules, and 
regulations regarding fires and fire prevention adopted by the State, County, or 
Apple Valley Fire Protection District. 

    
FD3. The development and each phase thereof, shall have two (2) points of paved 

access for fire and other emergency equipment, and for routes of escape which 
will safely handle evacuations.  Each of these points of access shall provide an 
independent route into the area in which the development is located.  This shall be 
completed prior to any combustible construction. 

 
FD4. Fire lanes shall be provided with a minimum width of twenty-six (26) feet, 

maintained, and identified. 
           Apple Valley Fire Protection District Ordinance 55 
        
FD5. A turnaround shall be required at the end of each roadway 150 feet or more in 

length and shall be approved by the Fire District.  Cul-de-sac length shall not 
exceed one thousand (1,000) feet. 

 
Turning radius on all roads within the facility shall not be less than twenty-two (22) 
feet inside and minimum of thirty-six (36) feet outside turning radius with no parking 
on street, or forty-seven (47) feet with parking.  Road grades shall not exceed 
twelve percent (12%) unless approved by the Chief. 

Apple Valley Fire Protection District Ordinance 55  
 
FD6. Approved numbers or addresses shall be placed on all new and existing buildings 

in such a position as to be plainly visible and legible from the street or road fronting 
the property.  Said numbers shall contrast with their background.   

 
New dwelling addresses shall be posted with a minimum of four (4)-inch numbers 
visible from the street, and during the hours of darkness the numbers shall be 
internally illuminated.  Where building setbacks exceed seventy-five (75) feet from 
the roadway, additional contrasting four (4)-inch numbers shall be displayed at the 
property entrance. 

 
FD7. Plans for fire protection systems designed to meet the fire flow requirements 

specified in the Conditions of Approval for this project shall be submitted to and 
approved by the Apple Valley Fire Protection District and water purveyor prior to 
the installation of said systems. 
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A. Unless otherwise approved by the Fire Chief, on-site fire protection water 
systems shall be designed to be looped and fed from two (2) remote points. 

 
B. System Standards: 

*Fire Flow      500  GPM @ 20 psi Residual Pressure on 8” minimum water 
main size. 
Duration              1  Hour 
Hydrant Spacing   660 Feet 
        

C. The total number of fire hydrants will be to be determined. It is the responsibility 
of the owner/developer to provide all new fire hydrants with reflective pavement 
markers set into pavement, and curb identification per Apple Valley Standards.  

      Install per A.V.F.P.D. Standard Series #101                            
       

FD8.  Residences shall be constructed with an automatic fire sprinkler system (NFPA 
13D) throughout the structure, including garage.  Plans shall be submitted by a 
licensed C-16 contractor to the Fire District for review and approval along with plan 
review fees.  Fire Sprinkler work shall not commence until plan approval and a job 
card have been issued.  An approved fire alarm system shall be installed that will 
provide a local alarm for water flow to be audible throughout the premises. NOTE: 
The Fire District shall be notified a minimum of 24 hours prior to the desired 
final inspection date.   

 
FD9. A letter shall be furnished to the Fire District from the water purveyor stating that 

the required fire flow for the project can be met. 
 
FD10. Apple Valley Fire Protection District Final Subdivision/Tract/Development fees 

shall be paid to the Fire District prior to final map acceptance according to the 
current Apple Valley Fire Protection District Fee Ordinance. 

 
FD11. The developer shall submit a map showing complete street names within the 

development, to be approved by the Fire District prior to final map. 
 
FD12. A Knox Box Rapid Entry System shall be required at all gated ingress/egress 

points within this project. 
 

 
END OF CONDITIONS 
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Planning Commission Agenda Report 

 
DATE: May 6, 2020 Item No.  5 
 
CASE NUMBER: Special Use Permit No. 2019-007 
 
APPLICANT: Mauro Moreno 
 
PROPOSAL: A request for approval of a Special Use Permit to allow a small 

recycling center (CRV collection) within the parking area of an 
existing convenience store.  The facility will include two roll off 
containers with front end store front. 

 
LOCATION: 16801 Dale Evans Parkway.  APN: 0440-014-28 
 
ENVIRONMENTAL 
DETERMINATION: In accordance with the California Environmental Quality Act 

(CEQA) the project is exempt from future review based on 
Class 3 Categorical Exemption from the requirements of the 
California Environmental Quality Act. Class 3 includes 
installation of small new equipment and facilities in small 
structures.  If the Planning Commission denies the request, 
CEQA Section 15270 states that CEQA does not apply to 
projects which a public agency denies. Therefore, a Notice of 
Categorical Exemption is not required.  

 
CASE PLANNER: Carol Miller, Assistant Director of Community Development 
 
RECOMMENDATION: Denial 

 
PROJECT SITE AND DESCRIPTION 
 
A. Project Size 

The subject site is 1.8 acres in size. 
 
B. General Plan Designations 

Project Site -  General Commercial (C-G) 
 North -   General Commercial (C-G)  

South -   General Commercial (C-G)  
 East -    Residential Single- Family (R-SF) 

West -    General Commercial (C-G)  
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C. Surrounding Zoning and Land Use 
Project Site -  General Commercial (C-G), Fuel station with convenience store 
North -  General Commercial (C-G), Vacant 
South -   General Commercial (C-G), Vacant 
East -   Residential Equestrian (RE-Q), Vacant 
West -    General Commercial (C-G) , Vacant   

 
D. Site Characteristics 

The project site is approximately 1.8 acres in size and developed with an 
approximately 3,000 square-foot convenience store with fuel station and fourteen 
parking spaces.  The facility would be located within the parking lot and adjacent to 
the easterly undeveloped portion of the site.  

 
ANALYSIS 
 
A. General: 

The applicant is requesting approval of a Special Use Permit to allow the small 
recycling facility at an existing gas station with convenience store. Following the 
distribution/mailing of the Notice of Pending Land Use Decision to property owners 
within 300 feet, staff received four letters expressing opposition to the proposal.  
Therefore, pursuant to Development Code Section 9.16.070, the applications are 
being forwarded to the Planning Commission for consideration. 
 
The letters received request denial based upon concerns that the proposal would 
have a negative impact to the surrounding residential area.  Specifically, loitering by 
the homeless population, eye sore due to trash and debris of discarded material, 
outside storage, and property values.      

 
B. Site Analysis: 

As indicated above in the characteristics of the site, the subject property is only half 
developed. The remaining undeveloped area is an unimproved dirt area. While the 
facility is proposing to locate within the paved parking area, and adjacent to the dirt 
area, it is anticipated that the unimproved dirt area adjacent to the facility will be 
used for parking, a transfer area for materials, and storage. Staff’s concerned that 
without any barriers, there is nothing to keep patrons of the center from utilizing the 
unimproved area of the property. The facility would not operate as an ancillary use 
to the convenience store onsite and or any supermarket that might be within an 
established Convenience Zone.  As such cash transactions are required.  
 
The submitted plans indicate the portable recycling center consists of a ninety (90) 
square-foot front end unit with two (2) roll off containers connected for an overall 
square-footage of 474 square-feet. The front-end façade is approximately twelve 
(12) feet in height and the recycling containers are approximately nine (9) feet in 
height.  The applicant has indicated the scale and bins that hold the recyclables 
while being weighed will be brought out during business hours.  An employee will 
collect and weigh the recyclables to calculate the refund amount. Recyclable 
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material will be sorted within the container until they have reach capacity, at which 
point the applicant indicates the material will be picked up and shipped to a 
processing facility in Hesperia. However, the submitted business plan indicates the 
containers are not removed for unloading, and that when the containers are full, the 
employees will remove the material manually from the containers to load onto a 
trailer to take to a processing facility.  The applicant indicates the material is removed 
about once a week.  The facility will operate Monday thru Sunday 8:30 a.m. to 5:00 
p.m., and will have two (2) employees attending to the facility.  
 
The business plan does not indicate how the containers are secured from 
unauthorized entry or removal of material. Staff does have concerns with regard to 
how the applicant proposes to deter and maintain the site in a clean and free of 
negative nuisance activity manner during and after hours of operation.     
 
Due to its more remote location, Staff has concerns that the proposed location of the 
recycling facility may cause a public safety issue due to transient activity, resulting 
in trespassing, petty theft and vandalism, as well as noise and odor impacts on the 
surrounding areas, particularly the single family residential to the south and east.  In 
general, while recycling centers provide a valuable service to the community, they 
do attract nuisance activity. Nuisance activity can include transients congregating at 
or near the center, accumulation of trash and litter, odor, and increased vehicle and 
pedestrian traffic.  The Development Code requires a minimum separation of 100 
feet from a residential zone or residence.  The proposed location is approximately 
130 feet from the residentially zone property to the east.   
 
The container unit will occupy approximately four (4) parking spaces and two spaces 
for the attendant leaving approximately thirteen (13) spaces for the convenience 
store which requires twelve (12) spaces.  The Development Code specifies, “No 
additional parking spaces are required for customers of a small collection facility 
located within the established parking lot of the primary use”. Staff believes the intent 
of this Code section is that the recycling facility is an ancillary use to a primary use.  
Such as within the parking lot of a shopping center. In this instance, the proposed 
facility is independent of the primary use.  When potential customers parking is taken 
into account, the convenience store may be deficient of parking.      
 

C. Convenience Zones: 
The State of California’s recycling program (CalRecycle) is intended for the 
placement of recycling facilities with convenience zones.  A convenience zone is 
defined as “an area for the location of mobile recycling units…which encompass a 
half (1/2) mile radius around a supermarket with gross annual sales of at least two 
million dollars.”   Based on this definition, the convenience zone would center around 
Target and Albertsons located on US Highway 18, cross street Dale Evans Parkway. 
However, an interested person may petition the state that a three (3) mile 
convenience zone be located in a rural region. 
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Convenience zones are intended to increase the geographic dispersal of locations 
where beverage containers can be redeemed.  A convenience zone is required by 
law to have within the zone’s boundaries, a recycling center that redeems all 
California redemption Value (CRV) containers. 

 
D. Environmental Assessment: 

This project will not have a significant effect on the environment and is listed under 
Class 3 Categorical Exemption from the requirements of the California 
Environmental Quality Act. Class 3 includes installation of small new equipment and 
facilities in small structures.  If the Planning Commission denies the request, CEQA 
Section 15270 states that CEQA does not apply to projects which a public agency 
denies. Therefore, a Notice of Categorical Exemption is not required.  
 

E. Noticing: 
This item was advertised as a public hearing in the Apple Valley News newspaper 
on April 24, 2020. 

 
F. Special Use Permit Findings: 

As required under Section 9.16.090 of the Development Code, prior to approval of 
a Development Permit, the Planning Commission must make the following Findings: 
 
1. That the proposed location, size, design and operating characteristics of the 

proposed use is consistent with the General Plan, the purpose of this Code, the 
purpose of the zoning district in which the site is located, and the development 
policies and standards of the Town;  
 
Comment: A small recycling facility is allowed by the Development Code 

subject to a Special Use Permit and operating requirements.  The 
intent of this process is to ensure that the proposal is consistent 
with the policies of the General Plan, which is to encourage to 
sensitively integrate different, but compatible land uses to avoid 
creating nuisances among adjacent land uses.  Further, it is the 
purpose of the Development Code to encourage the most 
appropriate use of the land and promote the public health, safety 
and general welfare.  Staff believes the intent of the Development 
Code regulating these facilities is that the recycling facility is an 
ancillary use to a primary use and within the parking lot of a 
shopping center. In this instance, the proposed facility is 
independent of the primary use.   

 
2. That the proposed location, size, design and operating characteristics of the 

proposed use and the conditions under which it would be operated or 
maintained will not be detrimental to the public health, safety or welfare, nor be 
materially injurious to properties or improvements in the vicinity, adjacent uses, 
residents, buildings, structures or natural resources.  
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Comment: Due to its more remote location, the recycling facility may cause a 
public safety issue due to transient activity, resulting in trespassing, 
petty theft and vandalism, as well as noise and odor impacts on the 
surrounding areas, particularly the single family residential within 
the area.  In general, while recycling centers provide a valuable 
service to the community, they do attract nuisance activity. 
Nuisance activity can include transients congregating at or near the 
center, accumulation of trash and litter, odor, and increased vehicle 
and pedestrian traffic. 

 
3. That there are public facilities, services and utilities available at the appropriate 

levels or that these will be installed at the appropriate time to serve the project 
as they are needed;  

 
Comment:  The facility does not require public facilities or utilities.  

 
4. That the generation of traffic will not adversely impact the capacity and physical 

character of surrounding streets and that the traffic improvements and/or 
mitigation measures are provided in a manner consistent with the Circulation 
Element of the General Plan;  

 
Comment: The subject site is located on the corner of Dale Evans Parkway 

and Waleew Road.  As major arterials, the streets have the 
capacity to handle any traffic generated. 

 
  

5. That there will not be significant harmful effects upon environmental quality and 
natural resources;  

 
Comment: N/A 

 
6. That Use Permits requiring new construction also meet the Required Findings 

set forth within Chapter 9.17 “Development Permits”. 
 
Comment: N/A 

 
RECOMMENDATION 
 
Based upon the information contained within this report, and any input received from the 
public at the hearing, it is recommended that the Planning Commission move to: 
 
1. Find the facts presented in the staff report support the required Findings for 

DENIAL and adopt the Findings. 
 
2. Deny Special Use Permit No. 2019-007. 
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ATTACHMENTS: 
 
1. Site Plan 
2. Elevations 
3. Opposition comment letter/email 
4. Zoning/Location Map 
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Planning Commission Agenda Report 

 
DATE: May 6, 2020 Item No. 6 
 
CASE NUMBER: Development Permit No. 2019-006 

Special Use Permit No. 2019-002  
Variance No. 2019-003 

 
APPLICANT: Steeno Design representing David Dhillion 
 
PROPOSAL: Development Permit and Special Use Permit to allow a 12,300 

square-foot multi-tenant commercial building, a 4,998 square-foot 
convenience store and gas station with six (6) gasoline pump 
islands and two (2) separate diesel pump islands. The pump 
islands include a 5,200 square-foot canopy and 800 square-foot 
canopy at a maximum height of approximately twenty (20) feet to 
be constructed over the fueling areas. The fueling station also 
includes a 200-gallon propane tank.  

 
  A variance request to allow two (2) eight (8)-foot high monument 

sign and a twenty-five (25)-foot tall pole sign where a maximum six 
(6)-foot high monument sign is permitted and a request to allow two 
(2) forty (40)-foot wide driveway approaches where the maximum 
width for service stations is thirty-two (32).   

 
LOCATION:   Northeast corner of Bear Valley and Central Roads.  APN: 0439-

392-11 
 
ENVIRONMENTAL 
DETERMINATION: Based upon an Initial Study, pursuant to the State Guidelines to 

Implement the California Environmental Quality Act (CEQA), a 
Mitigated Negative Declaration has been prepared for this 
proposal. 

   

CASE PLANNER: Carol Miller, Assistant Director of Community Development 
 
RECOMMENDATION: Approval of the Development Permit and Special Use Permit 

and Denial of the Variance 
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PROJECT SITE AND DESCRIPTION 
 
A. Project Size 

The subject site is approximately three (3) acres in size.   
 
B. General Plan Designations 

Project Site -  General Commercial (C-G) 
North -   General Commercial (C-G) 
South -   General Commercial (C-G) 
East -    General Commercial (C-G) 
West -    General Commercial (C-G) 

 
C. Surrounding Zoning and Land Use 

Project Site -  General Commercial (C-G), Two commercial buildings 
North -   General Commercial (C-G), Vacant 
South -   General Commercial (C-G), Vacant and retail center 
East -   General Commercial (C-G), Vacant 
West -    General Commercial (C-G), Vacant 

 
D. Site Characteristics 

The project site is currently developed with two commercial buildings and two 
concrete foundations on a portion of the three (3)-acre site that are proposed to be 
removed.  The remaining area of the parcel is highly impacted by off-road use with 
minimal native vegetation.   

 
E. Building/Unit Analysis 

The project will include a 12,300 square foot of retail/lease space, a 4,998 square-
foot convenience store, 5,200 square-foot canopy and 800 square-foot canopy. 

 
F. Building Height 

Permitted Maximum Height   35 Feet 
Proposed Maximum Height   28 Feet 

 
G. Building Setback Analysis 
       Required  Proposed 
 Bear Valley Rd 45 ft. 166 ft. 
 Central Road Rd 25 ft. 25 ft. 
 Rear (north)  0 ft. 85 ft. 
 Side (East) 0 ft. 57 ft. 
 
H. Canopy Setback Analysis 
       Required  Proposed 
 Bear Valley Rd 10 ft.  53 ft. 
 Central Rd 10 ft.  53 ft. 
 Side (East) 10 ft.  10 ft. 
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I Fuel Pump Islands Setback Analysis 
       Required  Proposed 
 Bear Valley Rd 20 ft. 65 ft. 
 Central Road Rd 20 ft. 65 ft. 
 Side (West) 20 ft. 20 ft. 
 
J. Landscaping 
    Required:    10 % 

Proposed:    12 % 
K. Parking Analysis 
 

Use Sq Ft Parking 
Ratio

Required 
Parking

Provided 
Parking

Retail  12,300 1/250 49 50 
Retail 4,998 1/250 20 20 
Total  69 70 

 
L. Floor Area Ratio (F.A.R.): 

Permitted Maximum   50% 
Proposed Maximum   20% 

 
ANALYSIS 
 
A. General: 

The applicant is requesting approval of a Development Permit to construct a 12,300 
square-foot multi-tenant commercial building and a 4,998 square-foot convenience 
store and requesting approval of a Special Use Permit to allow the construction of a 
gas station with underground storage tanks for the various grades of fuel. The 
Variance request is to allow oversized freestanding signage and driveway approaches.   
Although the Development Permit and Special Use Permit would normally be reviewed 
at an administrative level, the Variance application does require Planning Commission 
approval.  Therefore, all applications are being presented to the Planning Commission 
for their consideration, including the Mitigated Negative Declaration.  

 
B. Site Analysis: 

The site plan shows six (6) fuel pumps, with twelve (12) fueling positions, under a 
5,200 square foot canopy and two (2) diesel pumps under a separate 800 square-
foot canopy.  The fueling canopies are located in front of the convenience store.  The 
primary structures on the site consist of the multi-tenant retail building and 
convenience store.   A 200-gallon propane tank is located on southwesterly corner 
of the site, adjacent to the streets. As designed, the project meets all Code 
requirements for a service station with the exception of two of the driveways which 
the applicant has requested a Variance to deviate from the standard.  
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Access to the site is from one forty (40)-foot wide driveway on Bear Valley Road and 
two driveways on Central Road consisting of one thirty-two (32)-foot wide driveway 
and a forty (40)-foot driveway.  The applicant is requesting a variance to allow forty 
(40)-foot driveways where the Development Code requirement for service stations 
is thirty-two (32)-foot wide.   
 
The floor plan of the retail building indicates three of the units to be unimproved 
suites while the end suite appears to propose a retail component with a repair shop 
in the rear and a fenced area for outdoor storage. This entitlement does not include 
any approval for a future use that may require a use permit.  
 

C. Architecture Analysis: 
The architecture of both buildings incorporates a modern mountain ranch design 
with the use of Hardie plank, stucco and stone siding with corrugated metal roofing.   
The color palette consists of various tones of brown with sage and red colors as a 
highlight on the store fronts.  The maximum height of the structure is twenty-eight 
(28) feet as measured to the top of the highest element.  Parapets of the building 
facades are designed to screen roof-mounted equipment from the adjacent rights-
of-way. The varied roof heights, corbels and varied siding all provide character to 
the design of the project.   
  

D. Variance Analysis: 

A Variance can only be approved if it is determined that, based upon unique 
circumstances applicable to the property, such as physical size, shape, location or 
topography creating a hardship, that strict application of the Development Code 
would deprive a property of privileges enjoyed by other properties in the vicinity and 
under identical zoning classification.   

Sign Variance:  

The applicant requests two (2) eight (8)-foot high monument sign and a twenty-five 
(25)-foot tall pole sign where a maximum six (6)-foot high monument sign is allowed. 
The burden of proof to establish the evidence in support of the required Findings for 
approval is the responsibility of the applicant.  Attached for the Commission’s 
consideration are the specific justifications to the required Findings, as filed by the 
applicant.  The applicant states that a 25-foot tall freestanding sign provides safer 
viewing and lists other gas station signage.  However, it should be noted that 
locations identified are not within Town limits, and the one location identified that is 
within the Town is irrelevant to this location.   

Staff finds that the applicant has failed to provide sufficient evidence that the site is 
subject to special conditions which are not applicable to other lands of similar parcel 
size within the same zoning district.  The height of the freestanding signs being 
requested are allowed for commercial centers that are twenty-five (25) acres or more 
in size and not a three (3) acre site. Commercial projects that are less than eight (8) 
acres are limited to a maximum height of six (6) foot monument signs. The subject 
site and surrounding area have little to no topography and no topographic features 
or constraints at a major intersection with good visibility.  Staff can find no justification 
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to recommend approval of the variance request for additional freestanding sign 
height. 

 
Driveway Width Variance: 

A Variance can only be approved if it is determined that, based upon unique 
circumstances applicable to the property, such as physical size, shape, location or 
topography creating a hardship, that strict application of the Development Code 
would deprive a property of privileges enjoyed by other properties in the vicinity and 
under identical zoning classification. Attached for the Commission’s consideration 
are the specific justifications to the required Findings, as filed by the applicant. The 
applicant is requesting a forty (40)-foot wide driveway where the Development Code 
standards for gas stations is thirty-two (32) feet. For other nonresidential 
development, the development Code allows a minimum width of twenty-eight (28) 
feet with a maximum width of thirty-eight (38) feet. The request exceeds even the 
maximum for other commercial development.  The applicant states the need for 
greater driveway width for safer access.  However, no gas station has requested a 
variance for a greater driveway width, including the gas stations that have been 
approved in the past two years and as recent as the April 1, 2020 Planning 
Commission meeting.   
   

E. Environmental Assessment: 
Based upon an Initial Study, pursuant to the State Guidelines to Implement the 
California Environmental Quality Act (CEQA), a Mitigated Negative Declaration has 
been prepared for this proposal.  
 

F. Noticing: 
This item was advertised as a public hearing in the Apple Valley News newspaper on April 
17, 2020. 

 
G. Development Permit Findings: 

As required under Section 9.17.080 of the Development Code, prior to approval of 
a Development Permit, the Planning Commission must make the following Findings: 

 
1. That the location, size, design, density and intensity of the proposed 

development is consistent with the General Plan, the purpose of this Code, the 
purpose of the zoning district in which the site is located, and the development 
policies and standards of the Town;  

 
Comment: The proposed gas station and retail is located within the General 

Commercial (C-G) zoning designation and in compliance with the 
General Plan Land Use and Zoning District that allows new 
construction of such uses subject to approval of a Development 
Permit and Special Use Permit.   As proposed, the project complies 
with all applicable site design and development standards. 
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2. That the location, size and design of the proposed structures and 
improvements are compatible with the site's natural landforms, surrounding 
sites, structures and streetscapes and does not unnecessarily block public 
views from other buildings or from public ways, or visually dominate its 
surroundings; 

 
Comment: The proposed building will have a roofline with a maximum height 

of twenty-eight (28) feet.  The project has a 20% floor area ratio, 
which is well below the permitted 50% and increased front, side 
and rear setbacks.  Although the surrounding is mainly vacant land 
and an unfinished retail center, the project will blend well with the 
surrounding area. 

 
3. That the materials, textures and details of the proposed construction, to the 

extent feasible, are compatible with the adjacent and neighboring structures 
and that quality in architectural design is maintained in order to enhance the 
visual environment of the Town; 

 
Comment: The proposed architecture style of both buildings incorporates a 

modern mountain ranch design with the use of varying siding 
materials and color palette. The varied roof heights, corbels and 
varied siding all provide character to the design of the project 
enhance the visual environment of the Town.   

 
4. That the amount, location, and design of open space and landscaping conforms 

to the requirements of this Code, enhances the visual appeal and is compatible 
with the design and function of the structure(s), site and surrounding area;  

 
Comment: The project meets the minimum landscaping requirements.   

 
5. That excessive and unsightly grading of hillsides does not occur, and the 

character of natural landforms such as knolls and the Mojave River and that 
existing vegetation and Joshua Trees are adequately protected and preserved 
where feasible as required by this Code; 

 
Comment: The site is a level parcel and is essentially void of any native 

vegetation or natural landforms.  
 

6. That the proposed development's generation of traffic will not adversely impact 
the capacity and physical character of surrounding streets and that traffic 
improvements and or mitigation measures are provided in a manner consistent 
with the Circulation Element of the Town General Plan;  

 
Comment: The project site is located along Bear Valley and Central Roads, 

which are public streets designed to accommodate all traffic 
generated by the project. The project is required half-width street 
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improvements to both streets adjacent to the proposed project and 
road dedication to accommodate a future turn lane.  

 
7. That there will be no negative impacts upon the environment from the proposed 

structure(s) that cannot be mitigated; and 
 

Comment: The project is consistent with the General Plan, utilities are 
available, and the site has no value as habitat for endangered, rare 
or threatened species.  The project is not anticipated to result in 
any significant effects relating to the environment as discussed in 
the attached Initial Study. 

 
8 That the proposed development, and the conditions under which it would be 

operated or maintained will not be detrimental to the public health, safety and 
welfare of the community or be materially injurious to properties or 
improvements in the vicinity nor be contrary to the adopted General Plan. 

 
Comment: The project will not be detrimental to the public health, safety and 

welfare of the community or be materially injurious to properties or 
improvements in the vicinity nor be contrary to the adopted General 
Plan because the proposed project is located within the General 
Commercial zoning designations and in compliance with the 
General Plan Land Use and Zoning District that allows this type of 
construction subject to the approval of a Development Permit 
Special Use Permit.   

  
H. Special Use Permit Findings: 

As required under Section 9.16.090 of the Development Code, prior to approval of 
a Development Permit, the Planning Commission must make the following Findings: 
 
1. That the proposed location, size, design and operating characteristics of the 

proposed use is consistent with the General Plan, the purpose of this Code, the 
purpose of the zoning district in which the site is located, and the development 
policies and standards of the Town;  

 
Comment: The proposed gas station is located within the General Commercial 

zoning designation and in compliance with the General Plan Land 
Use and Zoning District that allows new construction of both, 
subject to approval of a Special Use Permit and consistency with 
all Development Code requirements. 

 
2. That the proposed location, size, design and operating characteristics of the 

proposed use and the conditions under which it would be operated or 
maintained will not be detrimental to the public health, safety or welfare, nor be 
materially injurious to properties or improvements in the vicinity, adjacent uses, 
residents, buildings, structures or natural resources.  
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Comment: The project will not be detrimental to the public health, safety and 

welfare of the community or be materially injurious to properties or 
improvements in the vicinity nor be contrary to the adopted General 
Plan because the proposed gas station is located within the 
General Commercial zone and is a permitted use, subject to the 
approval of a Development Permit and Special Use Permit, and 
subject to all applicable development standards.   

 
3. That there are public facilities, services and utilities available at the appropriate 

levels or that these will be installed at the appropriate time to serve the project 
as they are needed;  

 
Comment: The project will be located at the corner of Bear Valley and Central 

Roads. The project will require road dedication and improvements 
to the adjacent streets. All public utilities are available to serve the 
site   

 
4. That the generation of traffic will not adversely impact the capacity and physical 

character of surrounding streets and that the traffic improvements and/or 
mitigation measures are provided in a manner consistent with the Circulation 
Element of the General Plan;  

 
Comment: The project site is located along Bear Valley and Central Roads, 

which are public streets designed to accommodate all traffic 
generated by the project. The project will require half-width street 
improvements to both adjacent streets.   

  
5. That there will not be significant harmful effects upon environmental quality and 

natural resources;  
 

Comment: The project is consistent with the General Plan, utilities are 
available, and the site has no value as habitat for endangered, rare 
or threatened species.  The project is not anticipated to result in 
any significant effects relating to the environment.   

 
6. That Use Permits requiring new construction also meet the Required Findings 

set forth within Chapter 9.17 “Development Permits”. 
 
Comment: Required Findings set forth withing chapter 9.17 “Development 

Permit have been made as outlined above. 
 

I. Findings: 
In considering any Variance, the Commission is required by the Development Code to make 
specific Findings. The following are the Findings required to grant a Variance, as required 
under Section 9.24.070 of the Development Code, and a comment to address each: 
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1. That because of special circumstances applicable to the property, including 
size, shape, topography, location or surroundings, the strict application of this 
Code deprives such property of privileges enjoyed by other property in the 
vicinity and under the identical zoning classification. 

 
Comment: The proposed Variances are for a property that has no unique 

circumstances applicable to the property that deprive it from 
privileges enjoyed by other properties within the general vicinity.  
Based on the size of the property and its highly visible corner 
location, it is unlikely that it is being deprived of a privilege 
enjoyed by other gas stations and small retail centers of similar 
size.  

 
2. That granting the Variance will be consistent with the general intent and 

purpose of the Development Code provisions for the district in which the 
property is located. 

 
Comment: Granting a Variance to permit additional signage exceeding the 

maximum allowed six (6)-foot height and wider driveway width, 
is not consistent with the general intent and purpose of the 
Development Code.   

 
3. That granting the Variance is necessary for the preservation and enjoyment 

of a substantial property right possessed by other properties in the same 
vicinity and zoning district and denied to the property for which the Variance 
is sought; 

 
Comment: The property for which the Variance is sought is not being 

deprived a preservation or enjoyment of a property right 
possessed by other properties within the general vicinity or 
within Town limits.  It is not the intent of the Development Code 
to allow a three acre parcel the same sign privileges as a 
twenty-five acres retail center.  Also, gas station built or 
approved by the Town have complied with the thirty-two (32)-
foot driveway width. Therefore, it is unlikely that property rights 
possessed by other properties in the same vicinity and zoning 
district and denied to the property for which the Variance is 
sought. 

 
4. That granting the Variance will not be materially detrimental to the public 

health, safety or welfare, or injurious to the property or improvements in such 
vicinity and land use district in which the property is located; 

 
Comment: The granting of a Variance for sign height and driveway width 

will be detrimental to the public by permitting signage with 
excessive height and driveway width.  Therefore, granting this 
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Variance may set a precedent that will allow property owners 
with similar circumstances to justify their own request for a 
Variance.  The cumulative impact of additional Variance 
requests, and approvals for signage, would nullify the intent and 
meaning of the Development Code and, therefore, have a 
negative impact upon adjoining properties and Town wide. 

 
5. That granting the Variance does not constitute a special privilege inconsistent 

with the limitations upon other properties in the vicinity and in the zoning 
district and General Plan land use designation such property is located; and 

 
Comment: The granting of a Variance for sign height and driveway width 

would constitute a special privilege.  There have been a numer 
of gas station or commercial development on similar size 
property that have conformed to the Development Code 
standards for signage and driveway width for gas stations.  The 
sign request is reserved for commercial development on 
parcels nearly eight times larger than the proposed site and the 
proposed forty (40)-foot wide driveway is larger than any Code 
Standard that are within the same zoning district and General 
Plan land use designation. 

 
6. That granting the Variance does not allow a use or activity which is not 

otherwise expressly authorized by the regulations governing the subject 
parcel. 

 
Comment: The Variance is proposed for sign height and driveway width.  

The proposal will not allow a use or activity not already 
permitted within the General Commercial (C-G) zoning 
designation. 

 
RECOMMENDATION 
 
Based upon the information contained within this report, and any input received from the 
public at the hearing, it is recommended that the Planning Commission move to: 
 
1. Determine that the proposed Development Permit No. 2019-006 and Special Use 

Permit No. 2019-002 will not have a significant effect on the environment.  
 
2. Adopt the Mitigated Negative Declaration finding for Development Permit No. 

2019-006 and Special Use Permit No. 2019-002  on the basis of the whole record 
before the Planning Commission, including the Initial Study and any comments 
received, and there is no substantial evidence that the project will have a 
significant effect on the environment and that the Mitigated Negative Declaration 
reflects the Town’s independent judgment and analysis.  
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3. Find that the facts presented in the staff report support the required Findings for 
approval and adopt those findings Development Permit No. 2019-006 and Special Use 
Permit No. 2019-002.  

 
4. Approve Development Permit No. 2019-006 and Special Use Permit No. 2019-

002. 
 
5. Find that the facts presented in the staff report support the required Findings for 

denial and adopt those findings to deny Variance No. 2019-003. 
 
ATTACHMENTS: 
1. Recommended Conditions of Approval 
2. Site Plan 
3. Floor Plan 
4. Elevations 
5. Applicant’s Variance Findings 
6. Zoning/Location Map 
7. Initial Study 
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TOWN OF APPLE VALLEY 
 
Recommended Conditions of Approval  
Development Permit No. 2019-006 and Special Use Permit No. 2019-002 

 
Please note:  Many of the suggested Conditions of Approval presented herewith are 
provided for informational purposes and are otherwise required by the Municipal Code.  
Failure to provide a Condition of Approval herein that reflects a requirement of the 
Municipal Code does not relieve or alleviate the applicant and/or property owner from full 
conformance and adherence to all requirements of the Municipal Code. 

 
Planning Division Conditions of Approval:  
 
P1. This project shall comply with the provisions of State law and the Town of Apple 

Valley Development Code and the General Plan. This conditional approval, if not 
exercised, shall expire two (2) years from the date of action of the reviewing 
authority, unless otherwise extended pursuant to the provisions of application of 
State law and local ordinance. The extension application must be filed, and the 
appropriate fees paid, at least sixty (60) days prior to the expiration date. The 
approval becomes effective ten (10) days from the date of the decision unless an 
appeal is filed as stated in the Town’s Development Code. 
 

P2. The applicant shall defend, at its sole expense (with attorneys approved by the 
Town), hold harmless and indemnify the Town, its agents, officers and employees, 
against any action brought against the Town, its agents, officers or employees 
concerning the approval of this project or the implementation or performance 
thereof, and from any judgment, court costs and attorney's fees which the Town, 
its agents, officers or employees may be required to pay as a result of such action.  
The Town may, at its sole discretion, participate in the defense of any such action, 
but such participation shall not relieve the applicant of this obligation under this 
condition. 

 
P3. The approval of Development Permit No. 2019-006 and Special Use Permit No. 

2019-002 by the Planning Commission is recognized as acknowledgment of 
Conditions of Approval by the applicant, unless an appeal is filed in accordance 
with Section 9.12.250, Appeals, of the Town of Apple Valley Development Code. 

 
P4. Prior to issuance of a building permit, the following agencies shall provide written 

verification to the Planning Division that all pertinent conditions of approval and 
applicable regulations have been met: 

 
Apple Valley Fire Protection District 
Golden State Water 
Apple Valley Public Works Division 
Apple Valley Engineering Division 
Apple Valley Planning Division 
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P5. The site plan and rendering presented to and approved with Conditions by the 

Planning Commission at the public hearing shall be the anticipated and expected 
appearance of the structure upon completion. 

 
P6. The Community Development Director or their designee, shall have the authority 

for minor architectural changes focusing around items such as window treatments, 
color combinations, façade treatments and architectural relief.  Questions on the 
interpretation of this provision or changes not clearly within the scope of this 
provision shall be submitted to the Planning Commission for consideration under 
a Revision to the Development Permit. 

 
P7. The filing of a Notice of Determination requires the County Clerk to collect a fee of 

$2,456.75.  The fee must be received by the Planning Division within five (5) 
business days.  The check shall be made payable to the Clerk of the Board of 
Supervisors. 

 
P8. No deviation, modification, alteration, adjustment or revision to or from the 

appearance, location, fixtures, features or appurtenances thereto of any type or 
extent shall be approved without said changes being first submitted to the Planning 
Division for consideration and approval.   

 
P9. All outdoor mechanical and electrical equipment, whether rooftop, side of structure, 

or on the ground, shall be screen from view from the public street by architectural 
elements designed to be an integral part of the building. 

 
P10. Light poles in parking lot shall not exceed twenty (20) feet in height.  Light 

standards shall blend architecturally with approved project design.  
 
P11. All lighting shall be scheduled so light rays emitted by the fixture are projected 

below the imaginary horizontal plane passing through the lowest point of the fixture 
and in such a manner that the light is directed away from streets and adjoining 
properties.   
 

P12. Fuel island canopy lighting shall be recessed so that the luminaires do not extend 
below the surface of the underside of the canopy. 

 
P13. Exterior lighting plans, including a photometric site plan shall be included within 

the building plans that demonstrates all lighting is contained within the site.  If lights 
are proposed to be mounted on the building exterior, down-lights or fully shielded 
lights shall be used. 

 
P14. All front building setbacks and street right-of-way areas located between on-site 

improvements and the back of existing or future public sidewalks or street curbs, 
except needed access driveways, shall be fully landscaped. 
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P15. All required and installed landscaping shall incorporate and maintain a functioning 
automatic sprinkler system, and said landscaping shall be maintained in a neat, 
orderly, disease and weed free manner at all times. 

 
P16. Landscaping shall be installed with appropriate combinations of drought tolerant 

trees, shrubs, and ground cover, consistent with Chapter 9.75, Water Conservation 
Landscape Regulations, of this Code.   

 
P17. Final landscape and irrigation plans shall be submitted prior to the issuance of 

Building Permits and installed prior to issuance of occupancy permits subject to 
approval by the Planning Division.  

 
P18. Access to roofs shall be from the interior of the building.  If roof access is on the 

exterior of the building, the roof access ladder shall be screened from view from 
any public street or public parking area and security shall be provided to prevent 
unauthorized access. 

 
P19. Parking requirements shall be met and be in compliance with Town standards.  All 

parking stalls shall be clearly striped and permanently maintained with double or 
hairpin lines. 

 
P20. Required parking spaces shall be provided for the handicapped in accordance with 

Town standards and in accordance with Title 24 of the California Administrative 
Code. The handicapped spaces shall be located as close as practical to the 
entrance of the facility. Each space must be provided with access ramps and 
clearly marked in accordance with Title 24 of the California Administrative Code. 
 

P21. Any use other than retail shall require a parking analysis to determine that sufficient 
parking is available. Parking requirements shall be met and be in compliance with 
Town standards.  

 
P22. Trash Enclosure shall be in accordance with Town Standards and shall be covered 

and reflect the architectural design (trellis canopy or other similar feature) of 
approved project subject to the review and approval of the Planning Division. 

 
P23. The pump island canopy shall be designed for architectural compatibility with the 

building by incorporating a similar roof style. The maximum clearance height of the 
canopy shall be twenty (20) feet. Canopy fascia shall match the color, material and 
textures of the primary building.   

 
P24. The LPG tank shall not exceed 200 gallons and associated equipment shall be 

painted to complement the structure, subject to the review and approval of the 
Planning Division. 

 
P25. The LPG tank and/or any associated equipment shall not contain any non-

regulatory, commercial or non-commercial signage.   
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P26. In accordance with Section 9.36.140.C.3 any external speakers shall not operate 

between the hours of 10:00 p.m. and 6:00 a.m.   
 

P27. A Sign Program is required before any issuance of a sign permit.    
 

P28. In the event that cultural resources are discovered during project activities, all work 
in the immediate vicinity of the find (within a 60-foot buffer) shall cease and a 
qualified archaeologist meeting Secretary of Interior standards shall be hired to 
assess the find. Work on the other portions of the project outside of the buffered 
area may continue during this assessment period. Additionally, the San Manuel 
Band of Mission Indians Cultural Resources Department (SMBMI) shall be 
contacted, as detailed within TCR-1, regarding any pre-contact finds and be 
provided information after the archaeologist makes his/her initial assessment of 
the nature of the find, so as to provide Tribal input with regards to significance and 
treatment.  
  

P29. If significant pre-contact cultural resources, as defined by CEQA (as amended, 
2015), are discovered and avoidance cannot be ensured, the archaeologist shall 
develop a Monitoring and Treatment Plan, the drafts of which shall be provided to 
SMBMI for review and comment, as detailed within TCR-1. The archaeologist shall 
monitor the remainder of the project and implement the Plan accordingly. 
  

P30. If human remains or funerary objects  are encountered during any activities 
associated with the project, work in the immediate vicinity (within a 100-foot buffer 
of the find) shall cease and the County Coroner shall be contacted pursuant to 
State Health and Safety Code §7050.5 and that code enforced for the duration of 
the project.  
 

P31. The San Manuel Band of Mission Indians Cultural Resources Department 
(SMBMI) shall be contacted, as detailed in CR-1, of any pre-contact cultural 
resources discovered during project implementation, and be provided information 
regarding the nature of the find, so as to provide Tribal input with regards to 
significance and treatment. Should the find be deemed significant, as defined by 
CEQA (as amended, 2015), a Cultural Resource Monitoring and Treatment Plan 
shall be created by the archaeologist, in coordination with SMBMI, and all 
subsequent finds shall be subject to this Plan. This Plan shall allow for a monitor 
to be present that represents SMBMI for the remainder of the project, should 
SMBMI elect to place a monitor on-site. 

 
P32. Any and all archaeological/cultural documents created as a part of the project 

(isolate records, site records, survey reports, testing reports, etc.) shall be supplied 
to the applicant and Lead Agency for dissemination to SMBMI. The Lead Agency 
and/or applicant shall, in good faith, consult with SMBMI throughout the life of the 
project. 
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Engineering Division Conditions of Approval 
 
EC1. Prior to issuance of a grading permit, a final drainage plan with street layouts shall 

be submitted for review and approval by the Town Engineer showing provisions 
for receiving and conducting offsite and onsite tributary drainage flows around or 
through the site in a manner which will not adversely affect adjacent or downstream 
properties. This plan shall consider reducing the post-development site-developed 
flow to 90 percent of the pre-development flow for a 100-year design storm.  
 

EC2. Street improvement plans shall be submitted to the Town Engineer for review and 
approval. 
 

EC3. All streets abutting the development shall be improved a minimum with curb, gutter 
and sidewalk on the development side. 

 
EC4. A seventy-six (76)-foot (64-ft half-width plus 12-foot for a future, regional, separate 

right turn lane) half-width road dedication along Bear Valley Road shall be granted 
to the Town of Apple Valley prior to the issuance of a Grading Permit. 

 
EC5. A sixty-four (64)-foot half-width road dedication along Central Road shall be 

granted to the Town of Apple Valley prior to issuance of the Grading Permit. 
 

EC6. Bear Valley Road shall be improved to the Town's half-width Major Divided Arterial 
Road standards with ten (10)-foot wide sidewalk as approved by the Town 
Engineer.  

 
EC7. Central Road shall be improved to the Town's half-width Major Divided Arterial 

Road standards with ten (10)-foot wide sidewalk as approved by the Town 
Engineer.  
 

EC8. An easement for the portion of sidewalk behind the driveway approaches on private 
property shall be dedicated to the Town of Apple Valley. 
 

EC9. The traffic signal shall be modified at the northeast corner of Central and Bear 
Valley Roads. 
 

EC10. An encroachment permit shall be obtained from the Town prior to performing any 
work in any public right of way. 

 
EC11. Final improvement plans and profiles shall indicate the location of any existing 

utility which would affect construction and shall provide for its relocation at no cost 
to the Town. 

 
EC12. Utility lines shall be placed underground in accordance with the requirements of 

the Town.  (Municipal Code Section 14.28) 
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EC13. Traffic impact fees adopted by the Town shall be paid pursuant to the Town’s 
Arterial Street System Development Fee Ordinance (AVMC Section 3.28.050). 

 
EC14. Any developer fees adopted by the Town including but not limited to drainage fees 

shall be paid by the developer. 
 
EC15. A Storm Water Pollution Prevention Plan (SWPPP) in accordance with the National 

Pollutant Discharge Elimination System (NPDES) shall be required. 
 

EC16. “Right Turn Only” signs shall be installed at the driveway on Bear Valley Road for 
vehicles exiting the property. 

 
Public Works Department Conditions of Approval 

PW1. Sewage disposal shall be by extension of the Town of Apple Valley sewer main to 
the far north property line.  Plans for the sewer must be approved by the Town of 
Apple Valley Public Works Department and Engineering Division. 

 
PW2. Mylars along with three (3) sets of approved plans shall be submitted upon 

completion of the plan check.  In addition, the plans must be provided in an 
electronic format of the Town’s choosing.  These requirements are the same for 
the approved plans and the “As-Built” plans. 

 
PW3. Buy-in sewer fees are required. 

PW4. Sewer connection fees are required. 

PW5. Sewer Development Impact fees are required. 
 
Environmental and Regulatory Compliance Conditions of Approval 
 
EC1. The project must provide adequate areas for collecting and loading recyclable materials 

in compliance with Assembly Bill 341 and 1826. The trash enclosure must comply with the 
newly adopted recycling standards set forth in PRC Sec. 42910-42912 and the Town of 
Apple Valley Municipal Code Sec. 6.20.023(b).  
 

EC2. Pursuant to AVMC Sec. 8.19.020(a), the developer or contractor shall complete and 
submit a Waste Management Plan (WMP), on a WMP form approved by the Town for this 
purpose as part of the application for the building and demolition permit. 
 

EC3. Pursuant to AVMC Sec. 8.19.050 and prior to the issuance of a Certificate of Occupancy, 
the developer or contractor shall submit documentation proving that the project has met 
the diversion requirement.  The diversion requirement shall be fifty percent (50%) of the 
total C&D debris generated by the project via reuse or recycling. 
 

EC4. Businesses that generate four (4) cubic yards or more of commercial solid waste 
per week shall arrange for organic waste recycling services.   
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Building and Safety Division Conditions of Approval 

BC1. Grading and drainage plans must be submitted to and approved by the Building 
Official, Planning Department and Town Engineer prior to permit issuance. 

 
BC2. Submit plans, engineering and obtain permits for all structures and retaining walls, 

signs and demolition of existing structures. 
 
BC3. A pre-construction permit and inspection are required prior to any land disturbing 

activity to verify requirements for erosion control, flood hazard native plant 
protection and desert tortoise habitat. 

 
BC4. A Notice of Intent (NOI) and Storm Water Prevention Plan (SWPP) must be 

submitted to and approved by the Engineering and Building Departments prior to 
issuance of a grading permit and or any land disturbance. 

 
BC5. All utilities shall be placed underground in compliance with Municipal Code Section 

14.28. 
 
BC6. Comply with the State of California Disability Access requirements. 
 
BC7. A pre-grading meeting is required prior to beginning any land disturbance. This 

meeting will include the Building Inspector, General Contractor, Grading 
Contractor, soils technician and any other parties required to be present during the 
grading process such as a Biologist and/or Paleontologist. 

 
BC8. Page two (2) of the submitted building plans will be conditions of approval. 

 
BC9. Dust palliative or hydro seed will be required on those portions of the site graded 

but not constructed (phased construction). 
 
BC10. Construction must comply with the currently adopted California Building Codes. 

 
BC11. Best Management Practices (BMP’s) are required for the site during construction. 
 
BC12. Provide Water Quality Management Plan (WQMP) or Alternative Compliance Plan. 

 
Apple Valley Fire Protection District Conditions of Approval 

FD1. The above referenced project is protected by the Apple Valley Fire Protection 
District. Prior to construction occurring on any parcel, the owner shall contact the 
Fire District for verification of current fire protection development requirements. 

 
FD2 All new construction shall comply with applicable sections of the California Fire 

Code, California Building Code, and other statutes, ordinances, rules, and 
regulations regarding fires and fire prevention adopted by the State, County, or 
Apple Valley Fire Protection District. 
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FD3.  All combustible vegetation, such as dead shrubbery and dry grasses, shall be 
removed from each building site a minimum distance of thirty (30) feet from any 
combustible building material, including the finished structure. This does not apply 
to single specimens of trees, ornamental shrubbery, or similar plants, which are 
used as ground cover if they do not form a means of transmitting fire. 

 
FD4.  Prior to combustible construction, the development and each phase thereof, shall 

have two points of paved access for fire and other emergency equipment, and for 
routes of escape which will safely handle evacuations. Each of these points of 
access shall provide an independent route into the area in which the development 
is located. 

 
FD5.  Fire lanes shall be provided with a minimum width of twenty-six (26) feet, 

maintained, and identified. Twenty-six (26) feet access will start at both points of 
ingress and continue through the site. 

 
FD6.  A turnaround shall be required at the end of each roadway one hundred fifty (150) 

feet or more in length and shall be approved by the Fire District. Cul-de-sac length 
shall not exceed one thousand (1,000) feet. 

 
Turning radius on all roads within the facility shall not be less than twenty-two (22) 
feet inside and minimum of forty (40) feet outside turning radius with no parking on 
street, or forty-seven (47) feet with parking. Road grades shall not exceed twelve 
percent (12%) unless approved by the Chief.  (Apple Valley Fire Protection District 
Ordinance 55) 

 
FD7.  Approved numbers or addresses shall be placed on all new and existing buildings 

in such a position as to be plainly visible and legible from the street or road fronting 
the property. Said numbers shall contrast with their background. 

 
Commercial development shall have street addresses and location approved by 
the Fire District. Where the building setback exceeds 200 feet from the roadway, 
additional non-illuminated contrasting eighteen (18) inch numbers shall be 
displayed at the property entrance. When these developments have rear doors of 
each unit, the unit number shall be a minimum of 6 inches and shall contrast with 
their background. (Apple Valley Fire Protection District, Ordinance 55) 

 
FD8.  Plans for fire protection systems designed to meet the fire flow requirements 

specified in the Conditions of Approval for this project shall be submitted to and 
approved by the Apple Valley Fire Protection District and water purveyor prior to 
the installation of said systems.  

A. Unless otherwise approved by the Fire Chief, on-site fire protection water 
systems shall be designed to be looped and fed from two (2) remote points.  

B.  System Standards:  
*Fire Flow 1500 GPM @ 20 psi Residual Pressure  
Duration 2 Hour(s)  
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Hydrant Spacing 330 Feet  
*If blank, flow to be determined by calculation when additional construction 
information is received.  
 

FD9. An approved fire sprinkler system shall be installed throughout any building: 
 5,000 square-feet or greater. 
 Two stories or greater 
 Other per California Building code requirements 

 
FD10. Prior to issuance of building permit, the developer shall pay all applicable fees as 

identified in the Apple Valley Fire Protection District Ordinance.  
 
FD11. Propane Tank location shall be a minimum of ten (10) feet from a building or public 

way.  No Smoking sign shall be posted. Smoking within fifteen (15) feet of a point 
of transfer, while filling operations are in progress at containers or vehicles, shall 
be prohibited.  Provide bollards every three (3) feet around tank and call for a pre-
inspection prior to concrete pour. Provide (1) one 4A40BC minimum rating fire 
extinguisher mounted at or in the cage. Fire extinguisher needs to be serviced by 
a certified company.  

 
END OF CONDITIONS 
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Planning Commission Agenda Report 

 
DATE: May 6, 2020 Item No. 7  
 
CASE NUMBER: Development Permit No. 2018-004 Amendment No. 1 

Special Use Permit No. 2018-001 Amendment No. 1  
 
APPLICANT: Ash Pathi 
 
PROPOSAL: A request to modify the Conditions of Approval of a previously 

approved Development Permit and Special Use Permit by deleting 
or modifying the order point screen/board location requirement 
(Condition No. P27).   

 
LOCATION:   Southwest corner of Highway 18 and Kasota Road (18165 

Highway 18), APN 0473-112-22. 
 
ENVIRONMENTAL 
DETERMINATION: The placement of the order screen/board within a drive-thru lane is 

not a project under the California Environmental Quality Act 
(CEQA) 

 
  CASE PLANNER: Carol Miller, Assistant Director of Community Development 

 
RECOMMENDATION: Continue off calendar to allow the applicant to have a 

professionally prepared traffic study to identify any 
impediments and design solutions where necessary.  The 
Commission also has the option to approve as requested or 
deny.   

 
PROJECT SITE AND DESCRIPTION 
 
A. Project Size 

The project site consists of one (1) 1.26 acre lot. 
 
B. General Plan Designations 

Site  -  General Commercial (C-G) 
North   -  General Commercial (C-G) 
South -   Medium Density Residential (R-M) 
East - General Commercial (C-G)  
West -   General Commercial (C-G) 
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C. Surrounding Zoning and Land Use 
Site - General Commercial (C-G), Commercial 
North  -  General Commercial (C-G), Professional Office, Hospital 
South -   Multi-Family Residential (R-M), Apartment Complex. 
East - General Commercial (C-G), Professional Office 
West -   General Commercial (C-G). Commercial 

 
D. Site Characteristics 

The project site is currently under construction for a two (2) suite 4,574 square-foot 
commercial building with a drive-thru lane and 482 square-foot outdoor seating area.  
The construction also includes tenant improvements for a Starbucks Coffee in Suite 
1 with the drive-thru lane. 

 
ANALYSIS 
 
A. Background: 

At the October 17, 2018 Planning Commission meeting, the Commission approved 
the Development Permit that allowed the construction of a new 4,574 square-foot, 
two (2) suite commercial building with drive-thru lane.  The action also approved a 
Special Use Permit to allow a drive-through lane.  A variance was approved by the 
Planning Commission at their June 19, 2019 meeting that modified the hours of 
operation of the drive-thru lane from 4:30 a.m. to 11:00 p.m.. The approved set of 
Conditions are attached to this report. 

 
B. General: 

The Planning Commission is being asked to consider an amendment to the 
conditions of approval of an existing Special Use Permit to allow for either the 
deletion or modification of Condition No. P27. The condition reads: 

 
P27. The “order point” as shown on the site plan shall be moved further east 
to allow more stacking room in the drive-thru aisle prior to reaching the order 
point to reduce the potential of stacking to occur within the alleyway. 

 
The applicant is making this amendment request on behalf of his tenant (Starbucks) 
to meet their order point board to pick up window specifications.  The applicant 
indicates (see attached letter) that Starbucks optimal location (efficiency) for the 
order point is between 7 and 8 cars from the pickup window.   
  

C. Analysis: 
The impacts of inadequate drive-thru lanes for high-volume businesses are well 
documented.   Therefore, the intent of Condition No. P27 was to minimize any traffic 
or parking impediments if a future high-volume tenant were to locate at this location.  
Starbucks is considered a high-volume establishment.   
 
Although the industry has done extensive studies to improve their efficiency in their 
internal operations to shorten wait times, unfortunately the analysis only consists of 
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the efficiency from the time the order is placed (order board) to the time the order is 
received (pick up window).  Staff found no evidence that the industry has studied 
that the appropriate stacking prior to the order point. Staff does not believe the 
justification letter provided by the applicant provides enough analysis or solutions 
that helps curb extensive queuing concern.   
 
The applicant indicates that Starbucks optimal location for efficiency purposes for 
the order point is to be located between seven (7) and eight (8) cars from the pickup 
window or as close as six (6) cars between the order point and the pickup window if 
that addressed the Town’s concern. The issue with the information provided 
assumes the project has a drive-thru lane with a capacity of eleven (11) cars. The 
approved site plan (attached) illustrates a capacity of eight (8) cars, which provides 
little to no queuing of cars between the order point and the drive-thru lane entry point. 
Any beyond the entry point creates impediments to two-way access and parking. 
The illustrated site plan is not based on the approved site plan.       
 
The applicant should provide the Town with a thorough analysis proving that 
Starbucks drive-thru lane would not cause traffic and parking hazards or 
impediments because vehicles are queuing onto adjacent alleyway, driveway 
entrance or blocking parking spaces.  A study prepared by a professional could 
provide the documentation that ensures that drive-thru to be efficient and does not 
create a public safety issue or it supports the Town’s concern and provides 
recommendations.   
 
Although drive-thru restaurants are not new, the trend to increase drive-thru use is, 
and it does not appear that the Town’s minimum drive-thru queuing standard of 120 
feet appears adequate in some instances. The intent would be to have the order 
point closer to the pickup window.  This is evident by Figure 9.36.140-A: 
 

  
 
 

Figure 9.36.140‐A Drive in‐Drive Thru Restaurants
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D. Noticing: 

This item was advertised as a public hearing in the Apple Valley News newspaper 
on April 24, 2020. 

 
 

RECOMMENDATION 
 
Based upon the information contained within this report, and any input received from the 
public at the hearing, it is recommended that the Planning Commission move to: 
 
1. Continue off calendar to allow the applicant to have a professional prepared traffic 

study to identify any impediments and design solutions where necessary.  The 
Commission also has the option to approve as requested or deny. 

 
 
ATTACHMENTS: 
1. Approved Conditions of Approval 
2. Site Plan 
3. Applicant’s justification documentation 
4. Zoning/Location Map 
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Town of Apple Valley         

FINAL CONDITIONS OF APPROVAL  
Development Permit No. 2018-004 and Special Use Permit No. 2018-001 

 
Please note:  Many of the suggested Conditions of Approval presented herewith are 
provided for informational purposes and are otherwise required by the Municipal Code.  
Failure to provide a Condition of Approval herein that reflects a requirement of the 
Municipal Code does not relieve or alleviate the applicant and/or property owner from full 
conformance and adherence to all requirements of the Municipal Code. 

 
Planning Division Conditions of Approval:  
 
P1. This project shall comply with the provisions of State law and the Town of Apple 

Valley Development Code and the General Plan. This conditional approval, if not 
exercised, shall expire two (2) years from the date of action of the reviewing 
authority, unless otherwise extended pursuant to the provisions of application of 
State law and local ordinance. The extension application must be filed, and the 
appropriate fees paid, at least sixty (60) days prior to the expiration date. The 
approval becomes effective ten (10) days from the date of the decision unless an 
appeal is filed as stated in the Town’s Development Code. 

 
P2. The applicant shall defend, at its sole expense (with attorneys approved by the 

Town), hold harmless and indemnify the Town, its agents, officers and employees, 
against any action brought against the Town, its agents, officers or employees 
concerning the approval of this project or the implementation or performance 
thereof, and from any judgment, court costs and attorney's fees which the Town, 
its agents, officers or employees may be required to pay as a result of such action.  
The Town may, at its sole discretion, participate in the defense of any such action, 
but such participation shall not relieve the applicant of this obligation under this 
condition. 

 
P3. The approval of Development Permit No. 2018-004 and Special Use Permit No. 

2018-001 by the Planning Commission is recognized as acknowledgment of 
Conditions of Approval by the applicant, unless an appeal is filed in accordance 
with Section 9.12.250, Appeals, of the Town of Apple Valley Development Code. 

 
P4. Prior to issuance of a building permit, the following agencies shall provide written 

verification to the Planning Division that all pertinent conditions of approval and 
applicable regulations have been met: 

 
Apple Valley Fire Protection District 
Liberty Utility 
Apple Valley Public Works Division 
Apple Valley Engineering Division 
Apple Valley Planning Division 
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P5. The site plan and rendering presented to and approved with Conditions by the 

Planning Commission at the public hearing shall be the anticipated and expected 
appearance of the structure upon completion. 

 
P6. The Community Development Director or designee, shall have the authority for 

minor architectural changes focusing around items such as window treatments, 
color combinations, façade treatments and architectural relief.  Questions on the 
interpretation of this provision or changes not clearly within the scope of this 
provision shall be submitted to the Planning Commission for consideration under 
a Revision to the Development Permit. 

 
P7. The filing of a Notice of Exemption requires the County Clerk to collect a fee of 

$50.00.  The fee must be paid in a timely manner in accordance with Town 
procedures.  The check shall be made payable to the Clerk of the Board of 
Supervisors. 

 
P8. No deviation, modification, alteration, adjustment or revision to or from the 

appearance, location, fixtures, features or appurtenances thereto of any type or 
extent shall be approved without said changes being first submitted to the Planning 
Division for consideration and approval.   

 
P9. All outdoor mechanical and electrical equipment, whether rooftop, side of structure, 

or on the ground, shall be screen from view from the public street by architectural 
elements designed to be an integral part of the building. 

 
P10. Light standards shall blend architecturally with approved project design.  
 
P11. All lighting shall be scheduled so light rays emitted by the fixture are projected 

below the imaginary horizontal plane passing through the lowest point of the fixture 
and in such a manner that the light is directed away from streets and adjoining 
properties.  Light poles in parking lot shall not exceed sixteen (16) feet in height. 

 
P12. All front building setbacks and street right-of-way areas located between on-site 

improvements and the back of existing or future public sidewalks or street curbs, 
except needed access driveways, shall be fully landscaped. 

 
P13. All required and installed landscaping shall incorporate and maintain a functioning 

automatic sprinkler system, and said landscaping shall be maintained in a neat, 
orderly, disease and weed free manner at all times. 

 
P14. Landscaping shall be installed with appropriate combinations of drought tolerant 

trees, shrubs, and ground cover, consistent with Chapter 9.75, Water Conservation 
Landscape Regulations, of this Code.   
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P15. Final landscape and irrigation plans shall be submitted prior to the issuance of 
Building Permits and installed prior to final subject to approval by the Planning 
Division.  

 
P16. A Sign Program is required before any issuance of a sign permit.    
 
P17. Access to roofs shall be from the interior of the building.  If roof access is on the 

exterior of the building, the roof access ladder shall be screened from view from 
any public street or public parking area and security shall be provided to prevent 
unauthorized access. 

 
P18. Any uses other than retail shall require a parking analysis to determine that 

sufficient parking is available for the center. Parking requirements shall be met and 
be in compliance with Town standards. All parking stalls shall be clearly striped 
and permanently maintained with double or hairpin lines. 

 
P19. Required parking spaces shall be provided for the handicapped in accordance with 

Town standards and in accordance with Title 24 of the California Administrative 
Code. The handicapped spaces shall be located as close as practical to the 
entrance of the facility. Each space must be provided with access ramps and 
clearly marked in accordance with Title 24 of the California Administrative Code. 

 
P20. Trash Enclosure shall be in accordance with Town Standards and is recommended 

to reflect the architectural design (trellis canopy or other similar feature) of 
approved project subject to the review and approval of the Planning Division. 
 

P21. In accordance with the Development Code Section 9.37.060.6 & 7, all roof 
mounted equipment is to be screened from public view based on the highest 
architectural element.   

 
P22. A lot merger shall be reviewed and approved by Planning Division and recorded 

with proof of recordation submitted prior to the issuance of any permit. 
 
P23. A low wall, berm or landscaping, thirty-six to forty-two (36 to 42) inches in height, 

shall be installed to screen automobile headlights from the public right-of-way.  
 

P24. Prior to the issuance of a demolition permit, further photo recordation and scaled 
mapping shall be completed on the 1955 building at 18165-18195 Outer Highway 
18 South and submitted to the Town of Apple Valley to supplement the historical 
and architectural documentation completed within the study prepared by CRM 
Tech dated April 20, 2018. The results of these procedures shall be curated at the 
Town of Apple Valley, the South-Central Coastal Information Center (SCCIC), and 
at the Apple Valley Legacy Museum as a permanent record of the building. 

 
P25. External speakers shall not operate between the hours of 11:00 p.m. and 4:30 

a.m..    
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P26. In accordance with Section 9.36.140.C.4, berming and landscaping shall be 

provided to screen the entire drive-thru area. 
 

P27. The “order point” as shown on the site plan shall be moved further east to allow 
more stacking room in the drive-thru aisle prior to reaching the order point to 
reduce the potential of stacking to occur within the alleyway. 
 

P28. Documentation shall be provided which demonstrates a recorded reciprocal 
access with the adjacent parcel. 
 

P29. Upon demolition of the subject buildings, exposing the east side wall of the 
adjacent building, building elevation and or plan shall be approved by the Planning 
Division of its modification.  Said improvements shall be completed prior to final of 
the proposed building.  
 

P30. Final parking tabulation for any use other than retail or professional office shall be 
based on tenant improvement plans in accordance with the Development Code.   
 

P31. Documentation shall be provided that demonstrates sufficient parking remains or 
where additional parking is being provided in accordance with the Development 
Code for the adjacent parcel/ commercial complex. 

 
P32. Light standards within the rear parking area adjacent to the alleyway and closest 

to the residential area shall be limited to a maximum overall height of fifteen (15) 
feet. 
 

P33. A Sign Program is required before any issuance of a sign permit. 
 

P34. Prior to any demolition work being done (interior or exterior), the applicant shall 
obtain all necessary approvals from Building & Safety. 
 

P35. No trash or recyclable materials shall be allowed to spill or accumulate outside of 
any trash bin within or outside of the trash enclosure. If at any time it is determined 
by inspection that trash/recycle is inadequate for this site, arrangements for 
additional service shall be provided. 

 
Engineering Division Conditions of Approval 

EC1. Prior to issuance of a grading permit, a final drainage plan with street layouts shall 
be submitted for review and approval by the Town Engineer showing provisions 
for receiving and conducting offsite and onsite tributary drainage flows around or 
through the site in a manner which will not adversely affect adjacent or downstream 
properties.  This plan shall consider reducing the post-development site-developed 
flow to 90 percent of the pre-development flow for a 100 year design storm.  
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EC2. Street improvement plans shall be submitted to the Town Engineer for review and 
approval. 

  
EC3. A thirty-three (33)-foot wide half-width road dedication along Kasota Road shall be 

granted to the Town of Apple Valley prior to Issuance of the Grading Permit. 
 
EC4. The Alley along the southerly boundary shall be constructed to the Town’ full width 

Alley standards with proper transitions as approved by the Town Engineer. 
 
EC5. Kasota Road shall be improved to the Town's half-width Commercial Road 

standards with a ten (10)-foot wide sidewalk as approved by the Town Engineer. 
The sidewalk shall connect to the ramp at Highway 18. 

 
EC6. Outer Highway 18 South shall be removed along the frontage of the property and 

proper signs and barricades shall be placed at the intersection of Outer Highway 
18 South and Tuscola Road and at Kasota Road to prohibit vehicles from utilizing 
the outer highway between Tuscola Road and Kasota Road.  

 
EC7. A sixteen (16)-foot wide portion of Outer Highway 18 South shall be vacated along 

the frontage of the property.  The Developer shall submit an application and pay 
the fees for the street vacation prior to grading permit issuance. 

 
EC8. Developer shall be required to stripe a 230 ft. two way left turn lane along the 

Kasota Road frontage, prior to building final.  
 
EC9. Traffic Impact fees shall be paid pursuant to the Town’s Arterial Street System 

Development Fee Ordinance. (Municipal Code Section 3.28.050) 
 
EC10. An encroachment permit shall be obtained from the Town prior to performing any 

work in any public right of way. 
 
EC11. Utility lines shall be placed underground in accordance with the requirements of 

the Town.  (Municipal Code Section 14.28) 
 
EC12. Traffic impact fees adopted by the Town shall be paid by the developer. 
 
EC13. Any developer fees adopted by the Town including but not limited to drainage fees 

shall be paid by the developer. 
 
EC14. A Storm Water Pollution Prevention Plan (SWPPP) in accordance with the National 

Pollutant Discharge Elimination System (NPDES) shall be required. 
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Public Works Department Conditions of Approval 

PW1. Sewer connection fees are required if any new plumbing fixtures are being installed 
or if any existing fixtures were not previously permitted.  Plans must be approved 
by the Town of Apple Valley Public Works Department. 

 
Environmental and Transit Services Conditions of Approval 

ER1. The project must provide adequate areas for collecting and loading recyclable 
materials in compliance with AB 341. The trash enclosure must comply with the 
newly adopted recycling standards. 

Public Resource Code Section 42910-42912  

ER2. The developer shall complete and submit a Waste Management Plan (“WMP”), on 
a WMP form approved by the Town for this purpose as part of the application 
packet for the building or demolition permit. The completed WMP shall indicate all 
of the following:  

(1)  The estimated volume or weight of project C&D debris to be generated;  

(2) The estimated volume or weight of such materials that can feasibly be diverted 
via reuse or recycling;  

(3) The vendor or facility that the Developer proposes to use to collect or receive 
that material; and  

(4) The estimated volume or weight of C&D materials that will be landfilled.  

Town of Apple Valley Municipal Code Section 8.19.020(a) 

ER3. Compliance with Condition of Approval No. ER2 shall be met by any of the 
following:  

(1) Contract for hauling services with Town’s franchise hauler, with all Project 
debris delivered to San Bernardino County self-haul landfill diversion program, 
provided the diversion program is currently operating; and provide acceptable 
proof of recycling to the Town in the form of receipts and/or weigh tickets, in 
conformance with the WMP 

(2) Self-haul all Project debris to San Bernardino County self-haul landfill diversion 
program, provided the diversion program is currently operating; and provide 
acceptable proof of recycling to the Town in the form of receipts and/or weigh 
tickets, in conformance with the WMP 

(3) Self-haul all Project debris to a construction materials recycling facility, and 
provide acceptable proof of recycling to the Town in the form of receipts and/or 
weigh tickets, in conformance with the WMP  

(4) Contract with a construction site cleanup company to recycle at least 50% of 
the Project construction debris and provide acceptable proof of recycling to the 
Town in the form of receipts and/or weigh tickets, in conformance with the 
WMP. 
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Town of Apple Valley Municipal Code Section 8.19.030 

ER4. Prior to issuance of Certificate of Occupancy, the developer shall submit to the 
WMP Compliance Official documentation proving that it has met the Diversion 
Requirement for the Project. The Diversion Requirement shall be that the 
developer has diverted at least fifty percent (50%) of the total C&D debris 
generated by the Project via reuse or recycling. This documentation shall include 
all of the following:  

(1) Receipts from the vendor or facility that collected or received each material 
showing the actual weight or volume of that material; 

(2) A copy of the previously submitted WMP for the Project adding the actual 
volume or weight of each material diverted and landfilled;  

(3) Any additional information the Developer believes is relevant to determining its 
efforts to comply in good faith with this Chapter 8.19.  

Town of Apple Valley Municipal Code Section 8.19.050 
 
ER5. The developer shall make reasonable efforts to ensure that all C&D debris diverted 

or landfilled are measured and recorded using the most accurate method of 
measurement available. To the extent practical, all C&D debris shall be weighed 
by measurement on scales. Such scales shall be in compliance with all regulatory 
requirements for accuracy and maintenance. For C&D debris for which weighing 
is not practical due to small size or other considerations, a volumetric 
measurement shall be used. For conversion of volumetric measurements to 
weight, the developer shall use the Standardized Conversion Rates approved by 
the Town for this purpose. 

 
Building and Safety Conditions of Approval 
 
BC1. An engineered grading report including soils report shall be submitted to and 

approved by the Building Official prior to recordation of the final map or issuance 
of permits for grading in excess of 1,000 cubic yards. 

 
BC2. Grading and drainage plans must be submitted to and approved by the Building 

Official, Planning Department and Town Engineer prior to permit issuance. 
 
BC3. Submit plans and obtain permits for all structures and retaining walls, signs. 
 
BC4. A pre-construction permit and inspection are required prior to any land disturbing 

activity to verify requirements for erosion control, flood hazard, native plant 
protection and desert tortoise habitat. 

 
BC5. A Notice of Intent (NOI) and Storm Water Prevention Plan (SWPP) must be 

submitted to and approved by the Engineering and Building Departments prior to 
issuance of a grading permit and or any land disturbance. 
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BC6. All utilities shall be placed underground in compliance with Town Ordinance No. 
89. 

 
BC7. All cross lot drainage requires easements and may require improvements at the 

time of development. 
 
BC8. Comply with the State of California Disability Access requirements. 
 
BC9. A pre-grading meeting is required prior to beginning any land disturbance. This 

meeting will include the Building Inspector, General Contractor, Grading 
Contractor, soils technician and any other parties required to be present during the 
grading process such as a Biologist and/or Paleontologist. 

 
BC10. A dust palliative or hydro seed will be required on those portions of the site graded 

but not constructed upon or landscaped. 
 
BC11. Page two (2) of the submitted building plans will be the Conditions of Approval. 
 
BC12. Construction must comply with the California Building Codes and California Green 

Building Code effective at the time of submittal.  
 
BC13. Best Management Practices (BMP’s) are required for the site during construction. 
 
BC14. Provide Water Quality Management Plan (WQMP) or Alternative Compliance Plan. 
 
Apple Valley Fire Protection District Conditions of Approval 
 
FD1. The above referenced project is protected by the Apple Valley Fire Protection 

District. Prior to construction occurring on any parcel, the owner shall contact the 
Fire District for verification of current fire protection development requirements. 

 
FD2  All new construction shall comply with applicable sections of the California Fire 

Code, California Building Code, and other statutes, ordinances, rules, and 
regulations regarding fires and fire prevention adopted by the State, County, or 
Apple Valley Fire Protection District. 

 
FD3.  All combustible vegetation, such as dead shrubbery and dry grasses, shall be 

removed from each building site a minimum distance of thirty (30) feet from any 
combustible building material, including the finished structure. This does not apply 
to single specimens of trees, ornamental shrubbery, or similar plants, which are 
used as ground cover if they do not form a means of transmitting fire. 

California Public Resources Code, Sec. 4291 
 
FD4.  Prior to combustible construction, the development and each phase thereof, shall 

have two points of paved access for fire and other emergency equipment, and for 
routes of escape which will safely handle evacuations. Each of these points of 
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access shall provide an independent route into the area in which the development 
is located. 

 
FD5.  Fire lanes shall be provided with a minimum width of twenty-six (26) feet, 

maintained, and identified. Twenty-six (26) feet access will start at both points of 
ingress and continue through the site. 

 
FD6.  A turnaround shall be required at the end of each roadway one hundred fifty (150) 

feet or more in length and shall be approved by the Fire District. Cul-de-sac length 
shall not exceed one thousand (1,000) feet. 

 
Turning radius on all roads within the facility shall not be less than twenty-two (22) 
feet inside and minimum of forty (40) feet outside turning radius with no parking on 
street, or forty-seven (47) feet with parking. Road grades shall not exceed twelve 
percent (12%) unless approved by the Chief. 

Apple Valley Fire Protection District Ordinance 55 
 
FD7.  Approved numbers or addresses shall be placed on all new and existing buildings 

in such a position as to be plainly visible and legible from the street or road fronting 
the property. Said numbers shall contrast with their background. 

 
Commercial and industrial developments shall have street addresses and location 
approved by the Fire District. Where the building setback exceeds 200 feet from 
the roadway, additional non-illuminated contrasting eighteen (18) inch numbers 
shall be displayed at the property entrance. When these developments have rear 
doors of each unit, the unit number shall be a minimum of 6 inches and shall 
contrast with their background. 

Apple Valley Fire Protection District, Ordinance 55 
 
FD8.  A letter shall be furnished to the Fire District from the water purveyor stating that 

the required fire flow for the project can be met. 
 
FD9.  Prior to issuance of building permit, the developer shall pay all applicable fees as 

identified in the Apple Valley Fire Protection District Ordinance. 
 
 

END OF CONDITIONS 
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