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     Town Council Agenda Report 
 

Date:   July 14, 2020    Item No. 12 

To: Honorable Mayor and Town Council 

Subject:   APPEAL (NO. 2020-001) OF THE PLANNING COMMISSION’S 
DENIAL OF CONDITIONAL USE PERMIT NO. 2019-005 AND 
DEVIATION PERMIT NO. 2019-005, A REQUEST TO CONSTRUCT A 
CONSTRUCT A SEVENTY-FIVE (75)-FOOT TALL WIRELESS 
TELECOMMUNICATIONS TOWER DESIGNED AS A MONO-
EUCALYPTUS AND DEVIATION TO ALLOW THE WIRELESS 
COMMUNICATION TOWER TO BE LOCATED LESS THAN 500 FEET 
TO RESIDENTIALLY ZONED PROPERTY AND LOCATED LESS 
THAN 750 FEET TO AN EXISTING TOWER.   

Appellant: Crown Castle Tower, LLC 

Location: 19235 Yucca Loma Road, APN 3088-431-29 

From:  Douglas Robertson, Town Manager 

Submitted by: Carol Miller, Assistant Director of Community Development 
  Planning Department 

Budgeted Item:  Yes   No  N/A    

 
RECOMMENDED ACTION 

A. Find that pursuant to the state guidelines to implement the california Environmental 
Quality Act (CEQA), section 15270 (a), that a project which is denied is exempt 
from ceqa.  

B.  Find the facts presented within the staff report for the Council hearing of July 14, 
2020, including the comments of the public and the planning commissioners as 
reflected in the minutes of the Planning Commission meeting of May 6, 2020, and 
the record as a whole as discussed and considered by the Council, including the 
negative findings that, due to the small size of the parcel and existing on-site 
improvements, the proposed wireless facility negatively impacts the function of the 
site and visually impacts the surrounding neighborhood.        

C. Deny Conditional Use Permit no. 2019-005 and Deviation no. 2019-005 
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BACKGROUND  

Pursuant to Development Code Section 9.12.250 Appeals, the applicant or anyone who 
is dissatisfied with a decision of the Planning Commission may appeal that decision within 
ten (10) days from the date of the decision.  On May 14, 2020, an appeal of the Planning 
Commission’s denial of Conditional Use Permit No. 2019-005 and Deviation Permit No. 
2019-005 was filed. 

On May 6, 2020, the Planning Commission conducted a public hearing on Conditional 
Use Permit No. 2019-05 and Deviation Permit No. 2019-005.  Following consideration of 
the information within the staff report (attached), the public hearing and discussion, the 
Planning Commission reached a consensus for denial of the proposed wireless 
telecommunication tower project.  As indicated in the attached minute excerpt for the 
meetings of May 6, 2020, the consensus of the Commission was the project could not be 
approved based on the testimony of the public and the findings as contained in the staff 
report, moved to deny the project with a 5-0- vote at the May 6, 2020 meeting.      

The Appeal application (attached), does not explain a reason why the applicant believes 
the appeal should be granted that would allow the construction of the wireless facility at 
the proposed location.  However, in summary of the request to the Planning Commission, 
the applicant cites reduced coverage gaps and e911 service.  

SUMMARY 

The Town encourages the construction of wireless telecommunication facilities with 
provisions in the Town’s Wireless Telecommunication Towers and Antenna Ordinance by 
identifying Preferred Locations. Preferred locations are also afforded up to a fifty (50) 
percent reduction in setback and separation requirements. The Planning Commission 
determined that the requested encroachments to be significant into the already reduced 
standards, and therefore inconsistent with the provisions of the Town’s Wireless 
Telecommunication Ordinance.  
 
The Planning Commission also determined that the developed one (1) acre parcel was 
inadequate in area to accommodate two towers based upon the impacts this proposal 
would have on the fire station to maintain compliance with parking, and landscape buffer 
as required under the fire station Conditional Use Permit.   
 

NOTICING 

This item was advertised as a public hearing in the Apple Valley News newspaper on 
June 25, 2020. 

FINDINGS 

Conditional Use Permit Findings: 
As required under Section 9.16.090 of the Development Code, prior to approval of a 
Conditional Use Permit, the Planning Commission must make the following Findings: 
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1. That the proposed location, size, design and operating characteristics of the 
proposed use is consistent with the General Plan, the purpose of this Code, the 
purpose of the zoning district in which the site is located, and the development 
policies and standards of the Town.  

 
Comment: The proposed construction of a seventy-five (75)-foot high 

telecommunication mono-eucalyptus tower is allowed under the 
Town’s Telecommunications Ordinance of the Development Code 
upon the review and approval of a Conditional Use Permit and 
Deviation Permit by the Planning Commission. The intent of the 
Development Code regulations is intended to provide reasonable 
criteria to assess projects while reducing visual and land use impacts 
associated with wireless telecommunication facilities. Wireless 
facilities are also identified in the Utilities Element of the General 
Plan. Policy 1.H states “…cellular communication towers and other 
major utility facilities shall be designed and sited so that they result 
in minimal impacts to viewsheds and minimally pose environmental 
hazards.” The seventy-five 75-foot tall mono-eucalyptus tower would 
be in addition to an existing 65-foot tall tower located 175 feet away 
on the same one (1) acre parcel does create a visual impact.  The 
impact of two (2) telecommunication towers on the same one (1) acre 
parcel is evident by the number of development standard 
deficiencies. Therefore, the proposal is not consistent with the 
General Plan, the purpose of this Code, the purpose of the zoning 
district in which the site is located, and the development policies and 
standards of the Town.  

2. That the proposed location, size, design and operating characteristics of the 
proposed use and the conditions under which it would be operated or maintained 
will not be detrimental to the public health, safety or welfare, nor be materially 
injurious to properties or improvements in the vicinity, adjacent uses, residents, 
buildings, structures or natural resources.  

 
Comment: The seventy-five (75)-foot tall mono-eucalyptus tower and an 

existing 65-foot tall tower located 175 feet away on the same one (1) 
acre parcel does create an impact. The impact of two (2) 
telecommunication towers on the same one (1) acre parcel is evident 
by the number of development standard deficiencies.  Therefore, the 
proposal would be detrimental to the public health, safety or welfare, 
nor be materially injurious to properties or improvements in the 
vicinity, adjacent uses, residents, 

 
3. That there are public facilities, services and utilities available at the appropriate 

levels or that these will be installed at the appropriate time to serve the project 
as they are needed. 

 
Comment:  There are existing improvements to serve the proposed site.   
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4. That the generation of traffic will not adversely impact the capacity and physical 
character of surrounding streets and that the traffic improvements and/or 
mitigation measures are provided in a manner consistent with the Circulation 
Element of the General Plan.   

 
Comment: Traffic generated from the unmanned wireless telecommunication 

facility will not adversely impact the surrounding area.  
 

5. That there will not be significant harmful effects upon environmental quality and 
natural resources.  

 
Comment:  Under the State guidelines to implement the California Environmental 

Quality Act (CEQA), the project is not anticipated to have any direct 
or indirect impact upon the environment.    

 
6. That Use Permits requiring new construction also meet the Required Findings 

set forth with Chapter 9.17 “Development Permits”. 
 
Comment:  N/A 

 
Findings for Deviation: 
As required under Section 9.77.200 of the Development Code, the Planning Commission 
may increase or modify any standard relating to antenna height, setback, separation 
distance, security fencing or landscape screening established within Section 9.77, 
“Wireless Telecommunications Towers and Antennas”.  Prior to approval of a Deviation 
Permit the Planning Commission must make specific Findings.  Below are the Findings 
with a comment to address each. 

 
1. That the applicant has provided supporting documentation of the identified need 

that cannot be met in any other manner. 
 

Comment:   The basis the applicant provides for the two encroachment into the 
separation requirement is the need for e911 services and the need 
for better coverage for AT&T in the area. This does not demonstrate 
it cannot be met with other options. There is no willingness to provide 
a single tower to accommodate AT&T and the existing carriers.  
Therefore, supporting documentation of the identified need that 
cannot be met in any other manner has not been met.   

 
2. That there are unique circumstances associated with the proposed location 

necessitating the requested Deviations. 
 

Comment: The applicant identifies the fact that the site is a preferred location 
and co-habitating as a unique circumstance.  A preferred location 
and co-habitating are not a unique circumstance.  Lot size could be 
considered a unique circumstance for this preferred location if this 
were the first tower being considered.  Requesting a second tower 
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on a site that is not large enough to accommodate multiple users is 
not justification nor a unique circumstance, but rather an over 
concentration.   

 
3. That there are no reasonable alternative sites available to provide the services 

offered. 
 

Comment: The surrounding area is predominately single family residential 
which probably does create limitations on the availability of sites. 
However, this does not override the impacts that result of the over 
concentration issue.      

 
4. That the submitted information and testimony from the applicant, staff and public 

illustrates a reasonable probability that allowance of the Deviation will have 
minimal or no adverse impacts to the site, surrounding area or the community in 
general. 

 
Comment:   The Deviations requested, and the Development Code deficiencies 

not included in the Deviation request will have an adverse impact to 
the site, surrounding area or the community in general.  As identified 
in the analysis of the Planning Commission staff report, the one (1) 
acre site with an existing cellular tower and a fire station does not 
contain enough area to accommodate a second tower, equipment 
area for AT&T and future carriers and the fire station.  Also, the 
seventy-five (75)-foot tall tower would be in addition to a sixty-five 
(65)-foot tall tower which results in aesthetic issues.  The existing 
tower serves as a hose drying rack for the fire station while the 
proposal is designed as a mono-eucalyptus tree where no trees 
exist.   

 
5. That the Commission finds that the proposed deviation will not be materially 

detrimental to the public health, safety or general welfare, or injurious to the 
property or improvements in the vicinity and land use district in which the property 
is located.   

 
Comment: The proposal to install a wireless telecommunication tower on a one 

(1) acre site currently developed with a fire station and an existing 
wireless telecommunication tower results in significant deficiencies 
for the project to meet the separation requirements, but also impacts 
the fire station to meet required parking, landscaping and the 
required landscape buffer adjacent to residential. These deficiencies, 
in addition to the aesthetics of a 75-foot tower in close proximity to 
an existing 65-foot tower on the same site will be materially 
detrimental to the public health, safety or general welfare, or injurious 
to the property or improvements in the vicinity and land use district 
in which the property is located.   
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FISCAL IMPACT 

None 

ATTACHMENTS 

Appeal Application 
Letter of Opposition 
Planning Commission Staff Report of May 6, 2020 
Minute excerpts from the Planning Commission meeting of May 6, 2020 
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