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Town Council Agenda Report 

 
Date: August 25, 2020 Item No. 9 

To: Honorable Mayor and Town Council 

Subject: OPTIONS  RELATING  TO  HOLDING  BROWN  ACT COMPLIANT PUBLIC 
MEETINGS DURING THE COVID-19 EMERGENCY 

 
From: Douglas Robertson, Town Manager 

Submitted by: Thomas A. Rice, Town Attorney 

Budgeted Item:  Yes No  N/A 

 

RECOMMENDED ACTION: 
Staff recommends the Town Council receive the update and provide direction related to 
the preferred method for holding Town Council meetings during the COVID-19 
emergency. 

 
BACKGROUND: 
On March 21, 2020, the Town Manager issued Proclamation No. 2020-01 proclaiming the 
existence of a local emergency relating to the worldwide spread of respiratory illness due 
to the novel coronavirus known as COVID-19. On March 24, 2020, the Town Council 
adopted Resolution No. 2020-10, ratifying Proclamation No. 2020-01 and declaring a 
local emergency. 

 
Since March 2020, to reduce the risk of the spread of COVID-19 while also providing 
opportunity for contemporaneous participation in the meetings, Town Council meetings 
have been held in Town Council Chambers with only the Town Council and key Town 
staff present in person. The public is able to provide input on items either in-writing or by 
requesting a call-back during the meeting. At its August 11, 2020 meeting, the Town 
Council requested a report on the options available to it for holding public meetings during 
the COVID-19 emergency. 

 
DISCUSSION: 
In response to the COVID-19 crisis, the Governor issued several executive orders 
concerning public meetings under the Brown Act: Executive Orders N-25-20 (March 12, 
2020), N-29-20 (March 17, 2020) and N-35-20 (March 21, 2020). For the purposes of 
holding public meetings, the executive orders eliminated many of the restrictions 
associated with teleconference meetings. In addition, the orders excuse public agencies 
from the requirement of providing a physical location for the public to observe and 
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comment so long as members of the public are able to observe the meeting telephonically 
or otherwise electronically. 

 
In addition to complying with the Brown Act, as adjusted by the executive orders, the 
Town must consider how best to conduct its meetings in a manner which does not 
contribute to the spread of COVID-19. The CDC and CDPH have released a significant 
amount of public guidance on this topic. The following methods are among those 
recommended by the CDC to reduce the spread of COVID-19: (1) staying at least 6 feet 
away from people outside your household in indoor spaces; (2) generally avoiding 
crowded places and gatherings; and (3) wearing masks in public settings. 

 
Keeping in mind these dual concerns (compliance with the Brown Act and reducing the 
spread of COVID-19), the Town might consider a number of options for holding public 
meetings, including the following: 

 
Option 1 – Fully Remote Meeting 
Under this option, all Council Members and staff participate through an electronic meeting 
service (e.g., Zoom or Microsoft Teams). The meeting is then streamed online and on 
local television. The public may participate through written comments or, 
contemporaneously, through a call back system. Many public agencies throughout the 
state are utilizing this approach. This is the safest approach in terms of reducing the 
spread of COVID-19 as it requires no personal contact. However, this option can present 
technological challenges and generally results in a less smooth meeting. 

 
Option 2 – Closed Meeting, Streamed for Public, With Opportunity to Participate 
This is the approach currently used by the Town. This involves an in-person meeting for 
the Town Council and key Town staff, where all individuals are required to wear masks 
and maintain social distancing. The public is able to participate through written public 
comment or by requesting a call back during the time of the meeting. This approach 
provides for a smoother meeting as the chair is easily able to identify who wishes to speak 
and when. It also provides the public with an opportunity to participate during the meeting 
through  the  call-back  process. With  that  said,  the  call-back  process  can  present 
technological challenges which make public participation more difficult. Nevertheless, 
Town staff recommends continuing with this option because it balances the 
running of a smooth meeting with the desire to provide the public access to 
contemporaneously comment on items before the Town Council. 

 
Option 3 – Fully Open, Socially-Distanced, Meeting 
Under this option, the Town Council could return to open public meetings with seating 
marked to provide for social distancing. The public would be required to abide by social 
distancing rules and would be required to wear a mask to reduce the spread of  COVID- 
19. This option has the benefit of being the closest to a ‘normal’ meeting. However, this 
option is the most risky in terms of the spread of COVID-19 because it involves a 
gathering of a potentially large number of individuals in an indoor space. Under CDC 
guidelines, even medium-sized in-person gatherings that are adapted for social 
distancing are considered higher risk. CDPH guidelines generally encourage the 
postponement or cancellation of in-person gatherings. In holding an in-person meeting, 
the Town would be relying on the exception for activities that are essential to the 
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functioning of the State. Also, if more members of the public wish to attend than capacity 
allows, the Town would have difficulty providing additional space to safely view and also 
participate in the meeting.  Town staff does not recommend this approach. 

 
Option 4 – Partially Open with Lobby for Public Comment 
Under this option, the Town Council would continue as before but with a lobby area or 
waiting line where the public would wait until called on to provide their public comment in 
person. This option allows members of the public to be in the same room as the Town 
Council when providing their public comments. However, this option creates a number  
of logistical issues. First, the public may be uncomfortable giving public comment at a 
microphone recently used by another speaker. Town staff would likely need to sanitize 
the microphone and lectern area between each comment. Second, the Town requires 
masks for entry to the building and would need to determine how to enforce that 
requirement, particularly when faced with individuals who assert an exemption. Third, 
members of the public must be able to observe the meeting. The Town complies with 
this requirement by streaming the meeting online and on local television. However, 
members of the public who choose to provide comment in person would not necessarily 
have access to observe the meeting in the lobby area. Establishing a safe viewing area 
in compliance with social distancing principles is not possible at this time. While the Town 
could inform those planning to attend in person of this limitation, it is possible that the 
Town would be criticized for not providing a viewing area for individuals who choose to 
attend in person despite streaming being made available. Town staff does not 
recommend this approach. 

 
FISCAL IMPACT: 
Depending on the option selected, there may be additional costs associated with 
technology or equipment required to enforce social distancing. 

 
CONCLUSION: 
Staff recommends the Town Council receive the update and provide direction related to 
the preferred method for holding Town Council meetings during the COVID-19 
emergency. 

 
ATTACHMENTS: 
‘Social Distancing,’ CDC (Updated July 15, 2020, Retrieved August 18, 2020) 
‘About Masks,’ CDC (Updated August 6, 2020, Retrieved August 18, 2020) 
‘Considerations for Events & Gatherings (Updated July 7, 2020, Retrieved August 18, 
2020) 
‘CDPH Guidance for the Prevention of COVID-19 Transmission for Gatherings’ (March 
16, 2020) 
‘Guidance for the Use of Face Coverings,’ CDPH (Revised June 29, 2020) 
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