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Memorandum 
 

DATE: April 7, 2021  
 
TO: Planning Commission 
 
FROM: Daniel Alcayaga, AICP, Planning Manager 
 
RE: Interpretation of Accessory Buildings and Structures in Residential Zones 
 

 

The Planning Commission is being requested to determine:  
 

1. If fully enclosed non-habitable accessory structures (i.e. garages) over 120 square feet 
are subject to, or not subject to Section 9.29.022; and  

a. If such non-habitable accessory structures that are subject to Section 9.29.022 
must be open on at least one side.   

2. Should clarifying language be implemented as an administrative interpretation or text 
amendment.  

 
This memo outlines pertinent development code sections pertaining to non-habitable 
accessory structures and provides commentary within the proceeding box summarizing the 
regulations and the language needing clarification.   
 
Staff would request clarification from the Planning Commission on Sections 9.29.020 and 
9.29.022 as it pertains to non-habitable accessory structures in residential zones. Both 
Sections reference “accessory structures” and provide varying side and rear setbacks.  
Section 9.29.022 appears to have been crafted in 2006 to address an immediate code 
enforcement issue of semi-permanent carports popping up throughout the community.  Staff 
is currently in the process of cleaning up language in the code and this may be an opportunity 
to clarify this Section to reflect the intended goal. Using Section 9.05.080(B), Clarification of 
Ambiguity, a consensus by the Commission can be used to support an administrative 
interpretation.  
 
Historically, wood-frame, stucco garages or sheds have been interpreted as to not fall within 
Section 9.29.022 pertaining to “Semi-Permanent Carports and Accessory Structures or 
Shelters for the Storage of Cars, Boats, RVs, Trailers, Self-Propelled Equipment and Related 
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Bulk Items.” This interpretation does not appear to be codified anywhere. However, Section 
9.29.022 makes reference to accessory structures which garages and sheds are considered 
accessory structures. In fact, the entire section applies to accessory structures for the storage 
of various types of vehicles and equipment, and standard garages meet all the criteria in the 
corresponding sub-Sections. Section 9.29.020 B(2), which is the section that has been 
interpreted as applying to garages and sheds also makes reference to accessory structures. 
Sheds and workshop rooms over 120 square feet in size are generally not intended for 
vehicles and vessels; therefore, do not qualify under Section 9.29.022, but the language could 
be clarified if the building is used for self-propelled equipment and related bulky items.   
 
Staff believes these Sections should be clarified to clearly represent the desired outcome and 
to avoid confusion and provide clear guidance to residents and contractors.  In addition, as 
currently interpreted, the regulations have the effect of encouraging metal RV carports over 
wood-frame, stucco garages.  A property owner is allowed to build a metal RV carport five 
feet away from a side property line but could be required up to a 25-foot side setback for a 
wood-frame, RV stucco garage, even though the structures can be the same size and, 
visually, occupy the same space.   

 
This discussion does not involve habitable accessory buildings or structures, such as guest 
quarters, accessory dwelling units (ADUs), and pool houses. Section 9.29.020 says 
accessory structures, attached or detached, used either wholly or in part for living purposes 
shall meet all of the requirements for location of the main structure..., unless otherwise 
provided in this Section and Section 9.28.040.  
 
Applicable General Regulations:  
 

Definition of Accessory Building or Structure:  Pursuant to Chapter 9.08 of the 
Development Code, an “Accessory Building or Structure” is defined as a 
structure detached from a principal structure on the same lot and incidental to the 
principal building.” 

 

An enclosed garage would fall under this definition of an accessory building and structure, as 
a garage is incidental to the principal building. The code does not define the difference 
between an accessory building and an accessory structure; therefore, can be referenced 
interchangeably. All the provisions herein only make reference to an accessory structure.  

   
Chapter 9.28 - Residential Districts:  

 

• Under Section 9.28.030, Table 9.28.030(A) Permitted Uses, Subsection (G)(2) 
shows that “habitable/nonhabitable accessory structures” are permitted (P) in 
all residential zones.   

 

• Under Section 9.28.040, Table 9.28.040-A, Site Development Standards, 
provides the required setbacks for minimum front, rear, side, and street side 
setbacks in all residential zones (Attachment 1).   
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Under Table 9.28.040-A, the side setback in residential zones range from 10 feet to 25 
feet. Rear setbacks range from 25 feet to 40 feet. These setbacks apply to the primary 
building, as well as habitable accessory structures and some non-habitable accessory 
structures.   

Table 9.28.040-A includes several footnotes, the majority of which are not relevant to this 
discussion of accessory buildings and structures. Those relevant to this discussion are 
included here, and the remaining footnotes can be found in Attachment 1:   

 
Rancho Residential Overlay District: 

 

• Under Table 9.28.040-A, Subsection 10(a) Minimum side setback, Note 7 says 
“the Ranchos Residential Overlay District(s), Chapter 9.63 of this Code, may 
specify different side yard setbacks for interior lot lines.” 

 

• Chapter 9.63 addresses setbacks within the Rancho Residential Overlay 
District.  Section 9.63.020 of this Chapter states “The RRO District setbacks 
shall supersede the minimum setbacks specified in Section 9.28.040, Site 
Development Standards of this Code.”  

 

In Table 9.63.020, which pertains to the Rancho Residential Overlay District, the side and 
rear setbacks in those residential tracts range from 5 feet to 15 feet. The RRO District 
setbacks supersede the setbacks in the corresponding zone. If a property is within the 
RRO District, then those setbacks apply to the primary building, as well as habitable 
accessory structures and non-habitable accessory structures.   

 
Specific Regulations pertaining to Accessory Buildings and Structures:  
 
The following includes excerpts from Sections 9.29.020 and 9.29.022.  Section 9.29.020 are 
general regulations, and address location, size, height, and architectural compatibility, that 
apply to all accessory structures (Attachment 2).  
 

Sections 9.29.020(B) state:  
 

1. Nonhabitable accessory structures not exceeding one hundred twenty (120) 
square feet and not taller than ten (10) feet may be located to within five (5) feet of 
a side or rear property line, provided that no part of the structure is located within 
the required front yard or street side yard building setback or within a required 
easement. 
 

2. The minimum distance from an accessory structure larger than one hundred twenty 
(120) square feet or taller than ten (10) feet in height to a side property line shall be 
equal to the required setbacks in Table 9.28.040-A, of this Code, Site Development 
Standards, and Table 9.28.040-B, Site Development Standards for the Mountain 
Vista neighborhood, and a minimum of ten (10) feet from a rear property line. 

 

https://library.municode.com/ca/apple_valley/codes/code_of_ordinances?nodeId=TIT9DECO_CH9.63RAREOVDI
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Section 9.29.020(B)(2) requires non-habitable accessory structures to comply with the side 
setbacks from the Rancho Residential Overlay (RRO) District or the corresponding residential 
zone or the Mountain Vista neighborhood (Attachment 2). The code states that the RRO 
setbacks supersede the setbacks from the corresponding zone or the Mountain Vista 
neighborhood.  If no RRO setbacks exist, then the setback from the corresponding residential 
zone or Mountain Vista neighborhood applies. The setbacks from the Mountain Vista 
neighborhood supersede the corresponding residential zone. This Section also allows all non-
habitable accessory structures to have reduced rear setback of 10 feet.    

 
Section 9.29.022 applies to carports and shelters, such as metal RV carports or enclosures 
(Attachment 3).  Some of the provisions are include herein, and remaining provisions can be 
found in Attachment 3.  
 

The Title of Section 9.29.022 reads: “Semi-Permanent Carports and Accessory 
Structures or Shelters for the Storage of Cars, Boats, Recreational Vehicles, Trailers, 
Self-Propelled Equipment and Related Bulk Items” 

Regarding the Title of Section 9.29.022, the Code does not clearly define “semi-permanent 
carports” or “shelters”. Additionally, it is not clear if the title intends for this section to apply to 
semi-permanent accessory structures or if accessory structures can stand alone. At the 
beginning of the title, it includes the word “Semi-Permanent”, but then a subsection herein 
includes the word “permanent” when referencing shelters and enclosures.   

 
Section 9.29.022(A) states:  

 
Carports and accessory structures or shelters for the storage of cars, boats, 
recreational vehicles (RVs), trailers, self-propelled equipment and related bulk items 
constructed using a framework and roof of metal, wood or other rigid material allowed 
under the Uniform Building Code, not to include plastic or PVC material, may be 
located no closer than five (5) feet from either a side or rear property line, provided that 
no portion of said structure is located within a required front or street side yard building 
setback area or within or upon a recorded easement of any type. 

 

Section 9.29.022(A) provides carports and accessory structures or shelters for the storage 
of above mentioned vehicles and items a five-foot side and rear setback. Among those 
mentioned as being able to locate within 5 feet from either a side or rear property line are 
“accessory structures”.    

Sections 9.29.020 B(2) and Section 9.29.022(A), listed above, both reference “accessory 
structures” providing different side and rear setbacks.  A garage, which is considered an 
accessory structure, would strictly fall under both of these sections. Depending on the 
size of garages, they can also accommodate the storage of cars, boats, recreational 
vehicles (RVs), trailers, self-propelled equipment and related bulk items.   

 
Section 9.29.022(B) states:  

 
“Permanent or semi-permanent recreational vehicle (RV) or other large vehicle 
enclosures or shelters may be located no closer than five (5) feet of a side or rear 
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property line, provided that no portion of said structure is located within any required 
front or street side yard setback area or within a recorded easement of any type.”  

 
 
 

Subsection (B) references the word “permanent”. Even though the Title uses the word 
“semi-permanent”, this subsection applies to permanent structures. Under this Section 
garages can be interpreted as being permanent enclosures or shelters.  Under this 
Section, these enclosures and structures would also qualify for a five-foot side and rear 
setback.  

 

Staff is requesting clarification on Sections 9.29.020 and 9.29.022 pertaining to non-
habitable accessory structures, as each Section makes reference to an accessory 
structure and provides varying side and rear setbacks.  As written, it can be interpreted 
that a standard garage falls within Section 9.29.022 and qualify for a five-foot side and 
rear setback, as a garage is an accessory structure under the definition in the 
development code. Even though the title of Section 9.29.022 makes reference to semi-
permanent structures, sub-section therein makes reference to permanent structures 
further supporting the interpretation that garages fall under that Section 9.29.022. A 
consensus by the Planning Commission on this issue will help determine if a code 
amendment is necessary to clarify the provisions, or if an administrative interpretation can 
be made.   

 
Attachments: 
 
1. Table 9.28.040(A) - Site Development Standards 
2. Section 9.29.020 – Accessory Uses and Structures 
3. Section 9.29.022 - Semi-Permanent Carports and Accessory Structures or Shelters for the 
Storage of Cars, Boats, Recreational Vehicles, Trailers, Self-Propelled Equipment and 
Related Bulk Items 
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