TOWN OF
APPLE VALLEY, CALIFORNIA

AGENDA MATTER

Subject Item:
TOWERCO Il LLC WIRELESS SITE AGREEMENT

Previously, the Town Council directed staff to market Town-owned properties to
telecommunication service providers for the purpose of generating additional revenue to the
Town as a result of the placement of telecommunications monopoles on Town property. A
lease agreement was approved between the Town and New Cingular in September 2007. New
Cingular is proposing to assign the lease agreement to Towerco Il, LLC. The terms of the lease
agreement allows Cingular to assign or transfer the agreement to Towerco I, LLC with consent
of the owner. The agreement goes on to mention that this consent will not be unreasonably
withheld, delayed or conditioned. Therefore, a request has been made to approve the transfer.
A Landlord Consent to Assignment and Estoppel Certificate agreeing to the terms of the original
lease agreement has been submitted. This lease agreement, allowed the construction of a
wireless monopine and related equipment within a 750 square foot fenced lease area within
Corwin Park, approved under Conditional Use Permit No. 2005-021.

The Agreement is similar to those which were previously approved, in that it has an initial term
of five (5) years and four (4) renewal, five (5) year terms with several negotiated items that
include:

» The initial rental rate is $2,210 per month and contains an annual CPI escalator of not
less than three-percent and not more than five-percent;

» A one-time bonus payment of $20,000;

» In the event the Lessee subleases (Co-location) an additional payment of twenty percent
(20%) of the co-location rent will be paid to the Town.

The attached Agreement has been executed by Towerco Il, LLC and will go into effect upon

approval by Council of the Agreement and execution of same by the Mayor. Based upon the
foregoing, staff recommends adoption of the form motion.

Recommended Action:
That the Town Council approve the transfer of the Lease Agreement from New Cingular to

Towerco Il LLC, and the Town for the purpose of installing a telecommunication facility at
Corwin Park.

Proposed by: Director of Economic & Community Development  Item Number

Town Manager Approval: Budget Item [_] Yes [_] No [X] N/A
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LANDLORD CONSENT TO ASSIGNMENT AND ESTOPPEL CERTIFICATE

WHEREAS, the TOWN OF APPLE VALLEY, a municipal corporation (“Landlord”), and
NEW CINGULAR WIRELESS PCS, LLC, a Delaware limited liability company (“ Assignor”) are
parties to that certain Communications Site Lease Agreement dated as of September 13, 2007
(“Lease”), a copy of which Lease is attached hereto as Exhibit A, wherein Landlord leased to
Assignor the property therein described (“Premises”);

WHEREAS, Assignor intends to assign to TOWERCO II LLC, a Delaware limited
liability company (“Assignee”) all of Assignor’s right, title and interest in the Lease; and

WHEREAS, Landlord desires to consent to such assignment upon the terms and
conditions herein.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, the parties intending to be legally bound hereby agree as

follows:

1. Landlord hereby consents to the assignment of Assignor’s right, title and interest
in the Lease to Assignee.

2. Landlord further agrees that upon such assignment, Assignor shall be released
from any and all liabilities and obligations under the Lease.

3. Each of the parties represents and warrants to the others that each such party is
duly authorized to execute and deliver this Consent to Assignment and Estoppel Certificate.

4, This Consent to Assignment and Estoppel Certificate may be executed in
counterparts, all of which together shall constitute one and the same instrument.

5. This Consent to Assignment and Estoppel Certificate may be recorded in the real
property records of the County in which the Premises are located. ’

6. Assignee will assume all of Assignor’s responsibilities and liabilities under the
Lease, including the obligation to pay rent in accordance with the terms of the Lease, to the
extent arising after and attributable to periods after the effective date of the assignment.
Assignor will remain responsible for all obligations and liabilities attributable to the period
preceding the assignment.

In addition to the consent provided herein, Landlord hereby certifies to Assignee that:

(i) Assignor is the present tenant under the Lease;

(ii) Attached hereto as Exhibit A is a true, correct and complete copy of the
Lease in effect by and between Landlord and Assignor together with all amendments
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thereto, which Lease and amendments, if any, constitute the entire agreément between
the parties;

(itif  The Lease is in full force and effect in accordance with its terms, and
neither Landlord nor, to the best of Landlord’s knowledge, Assignor has commenced
any action under the Lease, has communicated its intention to do so to the other party,
or has given or received any notice with respect to the termination of the Lease;

(iv)  Upon commencement, the term of the Lease shall be five {5} years, and is
subject to four (4) renewal options each of five (5) years in duration;

(v) Pursuant to Section 3 of the Lease, the initial monthly rental fees under
the Lease will be $2,210.00;

(vi)  Upon commencement of construction, Assignee (who, at that point, shall
be the current lessee under the Lease) shall make a one-time lump sum payment of
$20,000.00 to Landlord;

(viij The current monthly rental fees under the Lease are to be paid to
Landlord at the following address:

Town of Apple Valley

14955 Dale Evans Parkway
Apple Valley, CA 92307
Phone: (760) 240-7000
Facsimile No.: (760) 240-7399

(viii) All rents and other sums due and payable under the Lease as of the date
of this letter have been paid in full; and
(ix) ~ Neither Assignor nor Landlord is in default under the Lease.

[Signatures on the following pages]
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IM WITHNESS WHEREOF, the parl:le& have exvecubed this Consent bo Assipnment and

Estoppel Certificate as of 2008,
WITMESS: LANDLORD

TOWN O FAPPLE VALLEY

By:
Print Marme: M ame:

Title: Mayor
Print MName: o By:

Mame:

Title: Town Manager
STATE OF CALIFORNIA )

)
COUNTY OF )
O . before me, u the
undersigned, a MNotary Public in and for said State, personally appeared .
and

who proved to me on the basis of satisfactory evidence to be the persons whose narmes is are
subscribed to the within instrument and acknowledged to me that they executed the same in their
authorized capacities, and that by thedr signatures on the instrument the persons, or the entity
upon behalf of which the persons acted, executed the instrument.

I cartify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is frue and correct,

WITNESS my hand and official seal.

Signatare

Mame

{typed or printed) [Seal)
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WITNESS: ASSIGNOR
NEW CINGULAR WIRELESS PCS, LLC
By: ATET MOBILITY CORPORATION

Its: Mlamager
Print Name: TiseTHY B, Loond Mame: = Tlee Mayied)

Title: twecTod, Sea| | Muds
A
Print Mame: s s agw v rSgala
STATEOF  LojalfiMcTEN ]

]

COUNTY OF _ igheaes )
On_ Ofela, 2 2oe¥  beforeme MavREEN  HAgvey the
undersigned, a ]"-illzll:aq.r Public in and for said State, personally uppenrad_ﬂhﬂ_ﬂs_.i'_

. who
proved to me on the basis of satisfactory evidence to be the pen‘-un{s-] whiose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she iy executed the same
in his fdeessmemnau thorized capacity({ies), and that by his /hessheis signature(s) on the instrument
the person(s), or the entity upon behalf of which the personis) acted, executed the instrument.

[ certify under FENALTY OF PERJURY under the laws of the State of M3 1Ll Ti=l  that the
foregoing paragraph is true and gerrect.

WITNESS

Signature

Mame fAbdlfrn)  Hime Jef
(typed or printad)
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ASSIGMNEE
TOWERCO 1T LLC

By:
Mame: %uri eri

Title: Wiee frnded 4 CFO

sTATEOF Mot (oling )

} 55
COUMNTY OF l.z'»"ﬂ e )

ik
O the 43 day of 5.51_’]"""" in the year 2008, before me, the undersigned,
personally appeared Dewie]  Hoot . personally known o me or proved to me on the
basis of satisfactory evidence to be the individual whose name is subscribed to the within
mstrument and acknowledged to me that he executed the same in his capacity, and that by his
sighature on the instrument, the individual, or the person upon behalf of which the individual

acted, executed the instrument. X , w

Motary Public

MATTHEW 8. MASSARELL
MOTARY PLBLIC :
"'h-rﬂ'lﬂlhﬁh?a

Town Council Meeting: November 18, 2008 10'6



EXFUBIT A

Cormmunications Stbe Lease Agreement

Town Council Meeting: November 18, 2008 10'7



Mkt Led Angpelia
0 | S b ESRA1201
Call T Fars; Corwin Farl
Temd Aperi Herbar

COMMUNICATIONS SITE LEASE AGREEMENT

THIS COMMUNICATIONS SITE LEASE AGREEMENT ("Agresment'), dated & of 2007, is between
NEW CIMGULAER WIRELESS PCS, LLC, A DELAWARE LIABILITY COMPAMNY, hoving n msiling
address of G100 Atlantic Bouleward, Morcross, Georgla 30071 ("Lessee”) and TOWN OF APPLE
VALLEY, A MUNICIPAL CORPORATION having a mailing address of 14953 Dale Evans Parkway,
Apple Valley, CA 92307 ["Cramer™y

The parties hereto agres a5 follows:

I, Property and Use. Owner is the owner of the real propery described in Exhibit A commoenly keown
az 18575 Corwin Road, Apple Valley, CA 92307 in the County of San Bermardino, State of California
(Assesor's Parce]l Mumber: 0473-002-03) ("Property') and Chamer hereby leases o Lessee, the site
described as fand comsisting of approximaszly seven hundeed fifty (7500 square feef, upon which Lessee
will construct Ms cgulpmeent base statlon and antensa structure; and spece required for cable runs o
connect communications equipment and antensss, in the kcation(s) on the Property shown an Exkibit B,
togeiber with a non-exclosive easement for access thereto and o the approprste, in the discretion of
Lesses, source of glectric and felephone facilities (collectively, the "5ie'), The Site may be used by
Lesses for sy lawful activity in connection with the provisions of mebilefwirelsss comenanicsticns
servecss, Including without limitation, the rassmission and the reception of radlo commundcatbon slgrals
an varous frequencies and  the consiruction, installatiom, memoval, replacement, maintenance,
modification end operation of mdio communications facilities, equipment for the transmission and
recepdion of signals, related antennas, eqguipment, back-up power sources (inclading generators and
bwiteries), cable, wirlng snd fixtures, wiility lees, transeniasbon lines, and, If applicable, an sstenna
siructune with supporiing stroctures and improvements {callectively, "Lissee's Facilithea™). Owaner grants
rights of imgress o and egress from the Sie o Lemes, Lesmes’s emplovess, &genls, cootractars,
subcantractars and assigns for the above stated porpese. Crner shall provide Lessee, Lessee's employees,
agents, confractons, subcontractors and assigns with access (o the Ske twenty-fioar (24) hours per day,
seven (1) days per week, af po charge 10 Lessee. Lesses wihll use the Ske in a manner which will shall ne
cause undue moonvenience b Owner,

Frior to the Commencement Diate, Cramer agrees to permit Lesses ingress and egress to the Site to conduct
sach surveys, strucharal strength analysis, subsurface boring tests and other reasonably necessary tests
{collectively "Tests") as Lesses may deem necessery 1o determine the sutlability of the Site for Lesses's
Facilities and for the purpose of preparing for the oonstruction of Lessee’s Facilities, &1 the sole cost of
Lessee, Lessce will nodify Cremer of amy proposed Tests or pre-construction work and will coordinate the
seheduling of sume with Owneer, and will retumn the Property to the same condition existing prior ta the
Tesms.

2. Term. The term of this Agresment (the "Izitial Term"} is five (5) voars, commencing on the sardier of
the Lessee commencemeant of constrection of Lesses's Facilities, or sixty (600 days afler the issuance of a
local building permit for Lesses's Facilities ("Commencement Dhate™), This Apreement will he
sutomsatlcally remewed on the same werns and conditions a3 set fomh herein, except that Bent shall be

Sranry Lewa
L
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imcreased as set forth below, for four (4) additiosal tenmns (each & "Renewal Term") of five (5) years each,
umibess Lessee provides Ower sotice of istenticn ol 16 renew not less than ninety (90} days peior ta the
expiration af the Imitial Term or any Benewal Term,

J. Rent. On the Commencement Date Lesses will commence payment of rent in advamce in equal
monthly nstallments of Two Thouwsand Twae Hendred Ten and no/100 Dollars (52,2107 ("Rent™) (umil
Imereased as sef forth herein), partial manths 1o be pro-rated, I Bent payments begin on a day other than
the first day of a calendsr month, Lessee may prarate Rent for the remainder of the calendar month in
which Rent commences, amd thereafter, Lessee shall pay o full meath’s Rent on the first day of cach
cabendar monch, excepd that payment shall be prorsted for the fnal fractional moesth of this Agreement.
The initial Remt payment will be forwarded by Lessre to Owner within sisty (80) days afler the
Comomencenssl Date. The remt due bereunder will be increassd on each anniversary of the
Commencement Date te an amount egual 1o the zmeant of the monthly installment of rent pavable during
the preceding year increnssd by the greater of (i) three percent (3% or (ii) the percentage change in the
CPl during sach year, "CPI" means the Consamer Price [ndex -All Urban Consumers far the Los
Anpeles-Riverside-Orange County Area [1982-84 = 100) published by the United Stabes Department of
Labar, Buresu of Labor Stalistics {or a reasonahbly equivalent index if such index is discontinued). In no
event will the amount of the monthly installment of rent dus following such adjestment ke greater than
five percent (3%) of the amount of such nstallment during the preceding 12-month period.

Upon commencement of comstruction of Lessee’s facility, leswee shall make a ooe-time lump sum
payment of Twenty Thousand Dollars (520,000.000 io owner,

4. Title and Omiet Possesslon. Crwner represents and warrants (8) that it &5 the owner of the Site and
Property, and haz full rghts of ingress w and egress from the Sie; (b) that it hes the right 1o enter isto this
Agreement; (c) thal the person signing this Agreement has the suthority to sign; (d) that Lesses is entitled
b access (o the Site af all times and 1o the quiet possession of the Site throoghoot the Indtiz] Term and
each Renewal Term 50 long as Lesses is nat in technical default beyond the expiration of any cure perod,
and (&) that Oreener shall not have unsupervised acoess w the Siee or 1o Lessee’s Facllities,

5, AssipmmentSublefting, Lessee will mat aisign or transfer this Agreement without the prior written
comsent of Orwner, which consent will not be unreasanably witkheld, delayed or conditioned; provided,
hawewer, Lessse shall have the right withowt consent but upon notics to Crwner, or assign its rights undes
this Agreement to amy of its subsidiaries parteers, or affilistes or successor legal entithes ar 1o any enlity
acquiring substantially all of the assets of Lesses in the market defined by the Federal Communications
Commissicn in which the Property is located, snd further prowvided that any such soccessor entity assames
all of Lessee's obligations under this Agreement. Tenam skall bave the right 10 sehlesss the Premises, in whol
ar in part, withoust Cremer's consent. In the ewent that Terant sebleases any portion of the Premises, Tenzaet will pay
#a Cremer twenty (207 percesi of the Co-locagion me,

6, Mothees. All notices must be in writlng and are effective oaly when deposited i the ULS, mail, sertified
and postage prepaid, or when seal via overnaght delivery. Either party may change the designated notice
address upon wrillen patice, which shall be effective upon receipt by ather party, If Lessee is to pay Rent
ta a payee ather than the Owner, Craner shall pofify Lesses in advance in writing of the payes's mame and
address, Motices to Lessee shall be sent o
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clo ATET bMohility LLC

Atin; Nebwork Beal Esmbe Administmiion
Re: Cingular Wireless Cell Sie 8 ES0019-01
Shte Mame: Corwin Park

G100 Atlantic Boubevard

Warcross, Creorgia 30071

With a copy concurrently to:

ATET Mobility LLC

Afin: Logal Department

Re: Cingalor Wireless Cell Site #; ESH0]9-01
Cell Site Name: Corwin Park

5601 Legacy Drive, Bldg. A

Plaia, Texas 75024

Muotices to Cramer must be sant 1o
Town of Apple Valiey

Al

149535 Dale Evars Parkway
Apple Valley, CA 92307

Phane: [T60) 2407000

Fax: (760 240-739%

I, Lmiprovemments. (hwner grees 1o cooperabe with Lessee with respect to making apphestion (or and
obtaming any required Ficenses, permits, and any and all ather necessary approvals for the Site and such
impravements that may be required for Lessee's intended ase of the Site, Lasses shall have the right to
install ony waming sigms on or about the Ske reguired by federal, stabe, or Jocal baw, All of Lesses's
comstraction &nd [nstallation work shall be performied ol Lesses's sole cxpense amd in & gpood and
wiorkmsankike manner, subject bo the Owner's reasanable satisfaction, Tite 1o Lessee’s Facilities and any
equipment placed oo the Sie by Lessee shall be keld by Lessee or fs equipment lessors or assigns,
Lesses’s Facilities shall not be cansidered fratures. Upon expiration of this Agreement or within sixiy (&0)
duys after an esrly termination of this Agresmont Lessee shall remove its equipment and lmprovements
and will restore the Slie o the conditlon existing on the Commencement Dae, excopt for undergraund
condui! and fundalions, ordinary wear and lear and damage by fire ar other cesualby o,

B, Compliance with Laws. Cromer represents that the Property (ncluding the Sie), and all improvements
bocabed thereon, ane and shall remakn in substantial complisnce with bullding, life'safeny, disability and
other laws, codes and negulations of applicable governmentz] amhborities. Lessee will comply with all
appliceble laws dwectly relating o Lessee’s operntion of Lessee's Facilities and the improvements
constructed by [.esse= at the Site,

. Lesaes will resolve technical interference problems with other sguipment located at the
Shie &5 of e Commensement Dale or with any equipmend that Lesses altaches o the Site ot any future
date when Lessee desires to add ndditione] eguipment 4o the Site.

Chwner represenis that wtilitics are avallable for Lessee's use of the Site. Lessee will pay for
All unidicies for the use, opecation, and malnleiance of Lessor's Facilithes at the SHe, Should Lesses find, in

3
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it 2088 discretion, now of o e futare, test existing wilides are inadeguate, Lessee shall hove the right,
with the prior writlen consent of Owner, which shall not be unreasonably withkeld, conditioned cr
delnyed, o install additional wtilities, at Lessee's expense, and to improve the present wiilities on the Site
{incleding, but mat limited to the installation of back-up power), Lessee shall have the right to place
utilithes on (or to bring otilitkes across) the Property, with the prior writien consent of Omwmer, which shall
nit be unreasanably wilbheld, conditsoned o delayed, In order to service the Lessse's Facilities af the
Site, Ovemer will cooperate with Lesses in Lessee's efforts 1o bring utilities 1o Lessee’s Facllitbes from any
lecation provided by Crwmer or the ssrvicing wdilify, moleding sipning any &asamenl of other irsruminl
reasomabdy reguired by the utility compamy.

11. Termination. Lessee may terminate thes Agreement a1 any time by notice to Owrer without further
liakility if (i) Lessee does not obtain all permits, consents, sssemenls, non-disturbancs agroemenls of
other approvals (collectively, “approval”] reasonsbly desired by Lessee or required from any
governmenial authority or any thisd party related to or reasonably necessary o operaste Lessee’s Facilities
gyseean, aF iF any such approval, is canceled, explnes of Is withdrawn of termirated, or (1) i Oemer f&ils 1o
kave proper ownerskip of the Sie or authoriny to enter into this Agreement or a tile report shows any
defects of title or any lis=ns or encumbrances which, in the opinion of the Lesiee, may adverssly affect
Lesses's use of the Site, or (iil) if Lessee, for any other resson, in #s sole discretion, determines that the
Site (s mappropriste for Lessee's imtended use. Upon fermination, all prepaid rent shall be retained by
Cramer, unless termination i3 pursaant o (1) above or s a resull of Oweer's defanlt.

12 Defanlt. If either party is in default under this Agreement for a period of (a) filleen (15} days
following receipt of notice from the noo-defaulting pary with respect to o default which may be cared
solely by e payment of money, of (B) thry (300 days following eecedpt of notice from the non-
defaulling party with respect 1o a defaull which may nod be cured solely by the payment of mongy, thes,
in sither event, the mon-defaulting party may pursise any remedies available 1o 0 agains the defaulting
party under applicable [nw, including, bot ned limited &, the right to terminate this Agreement. 1f the non.
maonetary default may nod reasonably be cured within a thirty (30) day period, this Agreement may mat be
terminared If the defaulting party commences action to cure the default within such thirty day pericd and
procesds with due diligence wo fally cure the defauli.

itv. (rwner and Lesses each indemnifies the other against end holds the other harmless from
arry wnd all costs (including reasonable stiomeys' fees) and claims of liahiliny or loss which arise cws of
the cwnership, wse andfor occupancy of the Sive by the indemnifying party. Thiz indemnity docs not spply
fo amy claims arigsing from the sale negligence or intentionsl miscoadwct of the indemnified party. The
indemnity ohligntions under this Section will survive the termination of this Agreamenl

14, Hazardoss Subsianeds, Cramer represents that i has ne knowledge of any substance, chemizal or
wazgle, including but nod limited to, asbestos, palychlorinated bipbenyls (PCBs), petroleam or other fuels,
{collectively, “hazandous substance ™} an or undér the Site or Praperty that is demstified &8 Bazardous, toxic
or dangerpus in any applicable federal, state or local law or regulation. Lessee will nol introduce ar use
any sach substance on the Site in viclation of any spplicable low, Chamer shall indemnify and hold Lessee
basmnless from and against all clalms, actions, damsges, flnes, llabllities, costs and expenses {inchuding
aftorneys and expert fees) arsing, directly or indirectly, fram the presence of any substande on, under of
aroumd Lhe Praperty or tbe Sile, unbess said substance was actually brought onto the Property or Sie by
Lessee. This obligation to indemnify Lessee shall include domages, costs and expenses incurred in

L
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connection with any imvestigation, cleanap, remediation, monitoring, removal or festoration rekated (o the
presence of any substance, This indemmity shall survive the expiration or termination of this Agreement.

a mee Thiz Agresment is subordinate to amy hien, morigage or deed of
trust now of record against the Property. However, prompily after this Agreesment s fully sxscuted,
Crwner will use diligent efforts to obtain & non-disturhance agreement reasonably acceptahle to Lessee
from any present morigages(s) or holden(s) of a deed of st confirming that Lessee's right 1o quiet
posseasion of the Site during the Initial Term and any Renewal Terms of this Agreement shall mot be
disturbed, so long as Leasee is not in technical defiult under this Agreement beyond any applicable cure
perinds,

Lessee will be responsible for payment of all personal property taxes assegsed directly wpon
and arising solely from is use of Lessee's Facilitics on the Site. Leases will pay to Oamer any increase in
real propenty faxes attributable solely 1o any improvements o the Site made by Lesses within saxty (60)
days after receipt of satisfaciory documentation indicating calculation of Lesses’s shares of such real
estate taxes and payment of the real sstate taxes by Owner. Cramer will pay when due all other real estatc
1sxe3 and assessmenls aitributable 1o the Property of which the Site is a part.

17, Insurance. Leasee will procure and maintsin commercial general liability insurance, with limits of nol
less than One Million Dollars ($1,000,000) combined smghe limit per eocurrence for bodily myury and
propenty damage lishility, with 2 certificate of insuranes 10 be fiarmished te Owner within thirty (340) days
af written request. Such policy will provide that cancellation will nol aceur withous af Jeast fifteen (15)
days prior written notice to Owner. Each party to this Agreement shall maintain standard form property
insurance ("All Risk® coverage) squal to 2t least 90% of the replecement cost covering their respective
property interest. Each party herchy waives any rights of recovery against (he other for any loss or
damage covered by the property insurance policies maintained by the waiving party. Each party will cause
ench insurance policy obtained by it w provide that the msurance company waives all rights of recovery
againgt the other party in connection with any properly damage govered by such policy. Lessee shall
name Ormer gs an addilional insared with respect to the above Commercial General Liabality msurance,
which insorance shall be primary and not comtribuiing with othes insurance available by the Owner.
Lesses shall have the right to self-insure with respect to any of the above nsurmnoe.

15. Maintenance, Lessee will be responaible for repairing and maintaining Lesses's Facilities at the Site
in & proper operating and safe condition; provided, however, if any such repait oF maiMenance is reguired
due o acts of Ownoer, {5 agents or employees, Orwoer ghall reimburse Leasee for fthe reasanable costs
incumed by Lessee to restore the damaged areas to the condition which existed immediately prioe theneto.
Cramer shall not be responsible for any vandalism to Lessee's property. Oamer, at its own expense, will
maintain and repair all other portions of the Property and the Site, including all access roadways from the
nearest pablic rosdway to the Site, m 2 proper operatimg and reascnably sate condition. If Lesses causes
damage Lo any portion of the Property or Site, includimg access roadways, it shall promply repair same, al
ils oW EXpEnse.

19. Destruction of Site. If the Site or the Property i destroved or damaged S0 a5 in Lessee's judgment to
hinder its effsctive use of the Proparty, Owner will use reasonable efforts to make availsble to Lessee
within five [5) days a temporary site on the Property (or on other property owned or coninatled by Crwmer)
which in Lessee's reasonable discretion is equally suitable for Lessee's use. Lesses may constnuct, operaie,
and maintaln substiture Lessees Facilities thereon unbl Lessce's Facilities are fully restorsd and

5

Sy Ly
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Facilities on the Property. Aliemnatively, Lesses may elect to terminate this Agreemont as of the date of
the damage or destruction by so notifying Crwier no more than 30 days following the date of damage or
desiruction.

20, Miscellancous. (a) This Agresment applies to and binds the heirs, successors, execulars,
administratore and assigns of the parties to this Agreement, (b) This Agreement s governed by the laws
of the State of Califormia; (¢} If raquested hy Lessse, Owner agrees promptly o execute and deliver to
Agreement {including the Exhibits} constitutes the entire agreement between the parties and supersedes
all priot written and verbal agreements, representations, promises o understandings between the parties,
and any amendments fo this Agreement must be in writing and executed by both parties; {¢) If any
peovision of this Agreement is invalid or unenforoeable with respect to any party, the remainder of this
Agresment or the application of such provision to persors other than those as to whom it is held invalid or
unenforceable, will not be affected and ench provisson of this Agreement will be valid and enforceabls to
the fullest extent permitted by law; and () The prevailing party in any action ar procesding in court or
mutually agreed upon arbitration proceeding to enforce the terms of this Agreement is entitled to recerve
its reasonable attomeys fees and other reasonable enforcement costs and expenses from the nan-
prevailing party including appeals, if any; and (g) the teoms and conditions of this Agresment which by
their sense and confext survive the termination, cancellation, o expiration of this Agreement wall 5o
survive; and (h) Lessee has the right 0 obéain a title repont or commitment for a lesehold title policy
fromn a Hitle ineuerance conypany of it chodce

21 Nonbinding Until Fully Executed. This Agreement is for discussion purposes only and does not
constitute a formal offer by either party. This Agreement is not and shall not be binding on either party
pmtil and unless it is fully executed by both pamies.

The follewing Exhibits are attached to and made a pari of this Agreement: Exhibit A and B.

[SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREOQF, the parties kave caused this Agreament o be effective 2 of the last dabe written
bl

*OWHNER®

TOWH OF
A MUNTICIPAL CORPORATHIM

"TENANT"

NEW CTNGULAR WIRELESS PCS, LLC,

Print Mame:

Print Fame:

10-14

Town Council Meeting: November 18, 2008



GII.II-"DIIIHII ALL-PI.HIH:I'II meI.IIHIIIHT
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o lighpet i o Fgreei)

;ﬂ-nermalrr known bo me
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io be tha persan{s) whase namels] isare subsoribed
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WITHESS my hand and official seal.
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Titte or Typs of Document:

Documant Datec S Bhumibar of Pacsa:

Lignars} Other Than Momed Abo: 3 coom o

Capacity(ies) Clalmed by Signer(s)

Signer's Hamm . Sagnars Mami: -

1 Indevidul O raiidual

O Gomporate Cfficer — Titlegs): O Conporsie Officer — Titksls): -
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| Aoy i Fael Tage o iy v | | I AHBMEY in Fac
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EXHIBIT &

DESCHEIFTION OF PREMISES

i the Agresment dated __ o 37, by amd beraeen Town of Apple Valley, o
Crwner, and New Cingular Wiseless FCS, LLC, & Delawsre limiled lmability compasy, & Tenant,

The Premises are described andfor depicted as follows:

THAT CERTAIM REAL PRIFERTY IN SECTHIM 12, TOMWKSHIP § NORTH, RAMGE 4 WEET,
SAN BERWARDING MERIDIAN, IN THE COUNTY OF SAN BERNARDMD, STATE QF
CALIFOAMLA, ACCORDING TO THE OFFICIAL FLAT THEREDF, DESCRIBED AR FOLLOWS:

THAT FORTION OF THE WEST QORE-HALF OF THE EAST ONE-HALF, OF THE
NOATHWEST DNE-QUARTER OF THE NORTHWEST OME-QUARTER OF SAID SECTION
13, LYING EDUTH OF THE COUNTY ROAD, A% CONVEYED TO THE COUNTY OF BAN
BEERNARDINDG, BY DEED DATED JANUARY 8, 1947 AND RECORDED JANUARY 13,
1947, 1M BODK 1982 FAGE 381 OFFICIAL RECORDS OF SAID COUNTY.

Aapeseors Pancel BMo: 047 3-082-03

Digecss

T Exhibi powy b saplacdad iy o band garasy @ adbor coraimedti e Srirsings 0t Preemses eioe epased by Torms

Ary sedbuck =l the Proe b from e Preparty s bounsias s, il | b b daumncs. g bad by i appd kaie grasremantsl saarites,
Wllh off ot rosd sl e the sk sl i iy T applicabie grermesnisl st nckeding podicn aad Mg deparments

Thet iy, et el el ingg poiSiem eed feoaubiors ! exrasa e rererzayian | ree are d kormise only Aicieal bvpe, wombes. and
PRSI (840 ide Pary &% Pom ahal m shosm pleent

N -
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EXHIEIT &
DESCRIPTION OF FREMISES

o the Agresment daled 3007, by and befwsen Town of Apple Valley , s

Oramner, and Hew Cingular Wirelzss PCS, LLC, 8 Delrwnre Fmited [Eability company, as Tenant

The Fremises are deszribod mmd/or dopicted as fillows:
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