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SECTION 1


INTRODUCTION
1.1 
Forward 
The Town of Apple Valley Neighborhood Stabilization Program - Down Payment Assistance Program (NSP/DAP or Program) was authorized by the Town Council on November 18, 2008.  The purpose of the Program is to expand the supply of affordable housing by providing down payment assistance to  low-, moderate- and middle-income individuals and households purchasing an abandoned and/or foreclosed home within the Town of Apple Valley.  The Program is funded pursuant to Title III of Division B of the Housing and Economic Recovery Act, 2008 (HERA). HERA provides assistance in the form of federal grants to state and local governments for the purpose of redevelopment of abandoned and foreclosed homes and residential properties. HERA states that, except as otherwise specified, the federal grants are to be considered Community Development Block Grant (CDBG) funds. The grant program under Title III is commonly referred to as the Neighborhood Stabilization Program (NSP). 
The purpose of this Procedures Manual is to describe the Program and set forth the roles and requirements of the Town, Participating Lenders, escrow companies, realtors, and the Qualified Homebuyer. This document contains a description of the NSP Loan processing procedures and Program administration.  The Town may revise these Program guidelines from time to time as deemed necessary. 

The Town encourages all persons who may be Qualified Homebuyers to apply for an NSP Loan.  Participating Lenders are expected to be well informed about all the restrictions contained in this manual so that both applicants and sellers alike are aware of these restrictions before the application is taken.

Capitalized terms used in this Program manual are defined in the Loan Definitions, set forth in Section 5 of this manual, or in the Loan Agreement with Affordability Covenants and Restrictions (“Agreement”).

1.2
What is the NSP/DAP? 
The objective of the NSP/DAP is to promote neighborhood stabilization and revitalization. The NSP/DAP is designed to provide financial assistance to low-, moderate- and middle-income individuals and households for the purchase of abandoned or foreclosed single-family homes.  
Pursuant to 2301 (c)(3) of HERA, 42 USC 5305(a)(24), and 24 CFR 570.201(n) the following forms of homeownership assistance are allowable uses of NSP funds, and may be provided in the form of an NSP Loan under the NSP/DAP for the acquisition of abandoned or foreclosed single-family homes:

(A) a subsidy of interest rates and mortgage principal amounts for Qualified Homebuyers;


(B) assistance with financing of the acquisition by Qualified Homebuyers of housing that is occupied by the Qualified Homebuyer;

(C)  acquisition of guarantees for mortgage financing obtained by Qualified Homebuyers from private lenders (except that the NSP Loan may not be used under this subparagraph to directly guarantee such mortgage financing and the Town may not directly provide such guarantees);


(D) provision of up to 50 percent of any downpayment required from a Qualified Homebuyer under the first mortgage; or

(E) payment of reasonable closing costs (normally associated with the purchase of a home) incurred by the Qualified Homebuyer.

The amount of assistance depends on the Qualified Homebuyer’s income and the price of the home.  Qualified Homebuyers must provide a minimum of 50% of the required down payment as a personal contribution to the purchase (typically 1.75% of sales price for a FHA loan).  The Qualified Homebuyer will receive only the minimum necessary to qualify for the first mortgage.  In addition, the Qualified Homebuyer’s monthly principal, interest, tax and insurance payments cannot exceed thirty percent (30%) of the household’s monthly gross effective income.  The foregoing calculation is the basis of determining an “Affordable Sales Price” for the Qualified Homebuyer.
To the extent practicable and for the longest feasible term, abandoned or foreclosed-upon homes and residential properties purchased with an NSP Loan shall remain affordable to individuals or families whose incomes do not exceed the Income Category of the Qualified Homebuyer. 

1.3
Loan Terms

A Qualified Homebuyer must first apply for a first mortgage with a fixed-rate, fully amortized, thirty (30)-year loan. The first mortgage Lender and the Town will determine the appropriate amount of NSP/DAP assistance and both loans will be processed concurrently. A Qualified Homebuyer must accept the highest loan-to-value ratio first mortgage amount for which they can qualify.

The credit worthiness of the Qualified Homebuyer(s) will be determined jointly by Town staff and the first mortgage Lender. The Qualified Homebuyer shall have at least one (1) month’s total housing expense (principal, interest, taxes and insurance) in savings at the time of closing, but not more than twelve (12) months’ total aggregate housing expenses in savings.
The down payment assistance to be provided under the NSP/DAP is in the form of a zero percent (0%) deferred payment loan with a term of forty-five (45) years (“NSP Loan”).  The  NSP Loan is forgiven if a Qualified Homebuyer remains in the home for the duration of the forty-five (45)-year loan term. The NSP Loan will be secured by a subordinated Deed of Trust.
The Town of Apple Valley developed the NSP/DAP to assist low-, moderate- and middle-income individuals and households with the purchase of abandoned or foreclosed single-family homes to promote neighborhood stabilization and revitalization. 
The maximum NSP Loan to be provided by the Town of Apple Valley will be determined on a tiered basis as follows (“Income Categories”):
· Low-Income: Income ≤ 50% AMI, maximum assistance = 60% of sales price + closing costs
· Moderate-Income: Income > 50% to 80% AMI, maximum assistance = 45% of sales price + closing costs
· Middle-Income: Income > 80% to 120% AMI,  maximum assistance = 30% of sales price + closing costs

1.4
Eligible Loans
The NSP Loan can be used with conventional or government fixed-rate loans. The NSP Loan is used with original first mortgage financing, and will be subordinate to the first mortgage subject to the terms and conditions set forth in the Agreement.  Lenders will process the underlying first mortgages using standard underwriting procedures, with adjustments to those procedures to conform to the NSP/DAP guidelines.

1.5
Affordability Covenant (See Appendix A)
· A forty-five (45) year affodability period will be in effect from the date escrow closes (Period of Affodability”).

· Sale or transfer of the property during the Period of Affordability is permitted, but is subject to recapture of the NSP Loan, and may be subject to equity share provisions as further described below.
· Qualified Homebuyer must occupy property as its Principal Residence.
· Town reserves the right of first refusal prior to any sale or transfer of the property.

· Qualified Homebuyer cannot rent or lease the property upon purchase; it must remain used as a primary residence.
· Refinance, sale or transfer of property requires Qualified Homebuyer to notify the Town by certified mail.
· The refinance of a first mortgage may be permitted upon approval of Town, in the Town’s sole discretion.
· Upon notification of intent to resell, Town reserves the right to inspect the property and determine if housing code violations exist. Existing Qualified Homebuyer will correct housing code violations prior to sale, or estimated costs for repairs will be deducted from proceeds of the sale.

1.6
Shared Equity
The Town of Apple Valley will receive a percentage share of the appreciation gain (“Equity Share”) resulting from the sale of the property or another payoff triggering event in addition to the original amount of the NSP Loan if the sale or transfer occurs during the Period of Affordability.  The payoff due the Town will be equal to the percentage of the value of the residence financed by the Town.  As explained in Appendix B, if the Town of Apple Valley contribution is 40.67% of the initial capital investment (sales price + Qualified Homebuyer’s closing costs paid by the Town),  the amount due the Town in years 0 through 2 will be 40.67% of the net appreciation plus the NSP Loan amount. The Town share of appreciation will be reduced by Fifty percent (50%) in years  3 through 4,  reduced by Sixty Six percent (66%) in years 5 through 7 and reduced by One Hundred percent (100%) in years 8 through 45.  The amount due on sale in years 8 through 45 would be the NSP Loan amount.  The entire NSP Loan will be forgiven in the forty-fifth (45th) year – the end of the Period of Affordability. Example: See Appendix B.   

Summary of reduction timeline for Equity Share:

(a) Years 0 through 2 – 0% reduction of Equity Share;

(b) Years 3 through 4 – 50% reduction of Equity Share;

(c) Years 5 through 8 – 66% reduction of Equity Share;



(d)
Years 9 through 45 – 100% reduction of Equity Share.
1.7
Applicant Eligibility and Qualified Homebuyer Education
In order to be eligible to receive an NSP Loan as a Qualified Homebuyer, an individual or household shall not have owned real property in the last three (3) years prior to the close of escrow and must occupy the property, following close of escrow, as a principal place of residence.  The applicant must not currently own a home or hold an interest in residential real property. Priority will be given to current residents of and persons employed within the Town of Apple Valley. . 

The following individual or individuals may not be excluded from consideration as a first time Qualified Homebuyer under this section:

A single parent or remaining spouse/partner, who, while married or during co-habitation, owned a home with his or her spouse or resided in a home owned by the spouse/partner and has no ownership interest in a residence other than provided for in this Program. A single parent is an individual who is unmarried or legally separated from a spouse and has one or more minor children for whom the individual has custody or joint custody or is pregnant.
In addition, the Qualified Homebuyer household income may not exceed the San Bernardino County area median income limits for middle-income households, adjusted for family size.  The income limits are adjusted each year. Income will be determined using the criteria as stated in the Code of Federal Regulations 24 CFR Part 5.  The 2010 limits are as follows:
	San Bernardino County Area Median Income (AMI)

	Household Threshold Income Limits for 120% of AMI

	# in household
	1
	2
	3
	4
	5
	6
	7
	8

	Income Limit
	54600
	62400
	70200
	78000
	84300
	90524
	96750
	102974


All Qualified Homebuyers receiving NSP/DAP assistance are required to attend an eight  (8)-hour Qualified Homebuyer Education Workshop prior to loan funding, and shall be required to obtain and submit a copy of the certificate to the Town of Apple Valley. Acceptable certificates of completion shall only come from Inland Fair Housing and Mediation Board (IFHMB). Additional information may be obtained by calling (800) 321-0911. Town staff will facilitate arrangements for all Qualified Homebuyer Education Workshops.
1.8
Property Eligibility, Appraisal and Home Inspection

Eligible Property purchased with NSP/DAP funds must be:

· Located within the designated census tract target area (Appendix C) of the Town of Apple Valley;
· Foreclosed and/or abandoned;
· Single-family residences, condominiums, or townhomes;
· Manufactured homes/mobile homes on a permanent foundation and on individually owned parcels may qualify;
· Mobile homes on rented spaces are not eligible;
· Discounted at a minimum of one percent (1%) below appraised fair market value;

· Sold at an Affordable Sales Price for the Qualified Homebuyer;

· Must meet or exceed minimum Federal Housing Administration (FHA) minimum property standards.
The maximum purchase price of an Eligible Property under the NSP/DAP is currently three hundred sixty-two thousand, seven hundred ninety dollars ($362,790). (The Assistant Town Manager of Economic and Community Development, or designee, reserves the right to adjust the maximum sales price on an annual basis based upon market conditions).  Initial determination of the required one percent (1%) market discount will be made during the purchase offer phase by comparing the offer price to sales prices of comparable properties: for example, using a realtor’s ‘Current Market Analysis’.  The property value will be confirmed by a professional appraisal during the underwriting of the primary loan, and the purchase price must be at least one percent (1%) below such property value, and must qualify as an Affordable Sales Price for the Qualified Homebuyer.  An initial offer can be made, subject to the completion of the professional appraisal sixty (60) days prior to the final offer. The professional appraisal shall adhere to Uniform Standards of Professional Appraisal Practice (USPAP) and 49 CFR 24.103 Criteria for Appraisals.
Home inspections prior to close of escrow are encouraged, but not required.  The Qualified Homebuyer will be responsible for paying for the home inspection.
1.9
How a Qualified Homebuyer applies for an NSP Loan
The Qualified Homebuyer may obtain the first mortgage and application for the NSP Loan through any of the Participating Lenders approved by the Town. Once the Qualified Homebuyer’s first mortgage qualifying amount is determined, the Participating Lender will calculate the needed NSP/DAP assistance in conjunction with the Town, and submit the application to the Town for approval. 

SECTION 2


PROGRAM ADMINISTRATION AND PROCEDURES
Qualified Homebuyers will apply for an NSP Loan in conjunction with their first mortgage loan application. The application must be filed with one of the NSP/DAP Participating Lenders.
The NSP/DAP processing procedures are designed to coincide with standard mortgage loan processing and underwriting procedures.
2.1
Lender Eligibility
A “Lender” for purposes of the NSP/DAP is a company licensed to make first mortgage loans in the State of California. The NSP/DAP is available to direct Lenders.  Brokers may be eligible for designation as Participating Lenders; however, they are required to partner with a Participating Lender to process NSP/DAP applications. The Participating Lenders will remain responsible for all submittals.  All Lenders who wish to participate in the NSP/DAP must be enrolled in the Program, maintain an active status, and meet the following requirements:
1.
Sign a Lender Participation Agreement

2. Attend a Town of Apple Valley sponsored NSP/DAP training session 

3. Provide the NSP/DAP Manual to all NSP/DAP processors

4. Certify that borrower meets all NSP Loan criteria 

5. Cooperate with the Town in providing the best possible service to the Town’s Qualified Homebuyers

6. Designate contact person(s) for the Program
7. Refer the Applicant to the Town for the required Qualified Homebuyer education and counseling as soon as the completed application is received
The selection of Participating Lenders shall be at the sole discretion of the Town.  The Town reserves the right to limit the number of approved Participating Lenders.

2.2
Lender Removal
The Economic Development Department may suspend or remove Participating Lenders from the NSP/DAP in accordance with the terms of the Lender Participation Agreement.  A Lender may be suspended or removed from the Program based on, but not limited to, the following violations:

1. Failure to follow the NSP/DAP guidelines, as described in this manual.
2. Failure to submit all outstanding documentation within ten (10) days of the scheduled loan closing.
3. Withholding information that would result in applicant or property disqualification from the Program.
4. Negligent or fraudulent misstatements or actions in regard to the Program.
5. Failure to conduct reasonable verification of Applicant qualifications for the Program.
6. Failure to maintain complete Applicant records for a minimum of five (5) years after the date of loan closings.
2.3
Loan Origination and NSP/DAP Application Submittal
Eligible Borrower applies to a Participating Lender for a mortgage loan.  Lender performs standard underwriting procedures and determines the applicant qualifies for a first mortgage, and proceeds as follows: 
1.
Lender discusses Program parameters with Applicant and determines Applicant eligibility for NSP/DAP based on income, current non-home ownership status and other Applicant eligibility factors;

2.
The Lender and Applicant complete the NSP/DAP application, which includes certifications required by NSP/DAP regulations and requirements as follows: 

a.
Certification that the residence will be used as the Principal Residence and the Applicant must notify the Town if and when the home ceases to be the Principal Residence of the Applicant;

b.
Certification that the Applicant does not currently have an ownership interest in residential property during the past three (3)-year period from date of application. The federal income tax returns are used for verification;
c.
If the Applicant has an ownership interest in residential property during the past three (3)-year period, certification that the Applicant is a single parent or remaining spouse/partner who, while married or during co-habitation, owned a home with his or her spouse or resided in a home owned by the spouse/partner and has no ownership interest in a residence other than as provided for in this Program.

d.
Certification that the Applicant’s total gross annual household income does not exceed permitted income limits;

e.
Acknowledgment that any material misstatement or fraud is made under penalty of perjury;

f.
Lead-based paint notification if the home was built before 1978, and/or there will be children under six (6) of age residing in the home; 

g.
Certification that the property meets all NSP/DAP eligibility requirements for an Eligible Property; and
h.
Certification provided by realtor that the one percent (1%) purchase discount is achieved, property is in target area, property appears in suitable living condition, property is foreclosed/abandoned, Applicant appears income eligible, purchase price is an Affordable Sales Price for the Applicant and information regarding whether Home Inspection Service will be performed.

The Lender shall submit the above documentation along with the listed items below no less than thirty (30) days prior to close of escrow:  
· Copy of First Mortgage Loan Application;

· Income Computation and supporting documentation (tax returns, verifications, paycheck stubs, etc.);

· Credit Report;

· Purchase Contract (signed by all parties); 

· Escrow Instructions; and

· Certificate of Completion of Qualified Homebuyer Education Workshop.

The Town will forward a Reservation letter within ten (10) days after the certification, application and documentation is received.  (Please note that this is only a reservation letter, not a loan approval).
2.4 Submittal of Complete Underwriting Loan Package Application to the Town.

Not less than ten (10) calendar days before the estimated date of closing, the Lender shall submit the remaining underwriting loan package documents to the Town including:

· Final revised application and certification;
· Property appraisal to include housing standards inspection per FHA guidelines;
· Preliminary Title report for first and second mortgage;
· Homeowner(s insurance information and flood insurance, if required; and

· Any final documents required by Town staff.

2.5
Approval by the Town

The amount of the NSP Loan shall be the minimum required to complete the purchase transaction.  The Applicant(s) will first obtain the highest first mortgage for which they qualify. Town staff will approve the amount of assistance and review the contents of the loan package for completeness, consistency, accuracy, and compliance with eligibility requirements regarding the Applicant, the property, and financing structure of the transaction (See section 1.3 Loan Terms).
Upon approval, Town staff will issue a Commitment Letter to the Lender that is valid for a period of sixty (60) days.  The Commitment Letter shall be contingent on approval of the first mortgage, compliance with all Program criteria, and compliance with all conditions of the NSP Loan and first mortgage
The Lender shall complete the mortgage application process according to standard procedures of the industry adjusted to meet NSP/DAP guidelines.

2.6
Loan Closing
The Lender and the Town shall forward their respective first mortgage and NSP Loan trust deed documents and escrow instructions to the selected escrow officer with instructions for  loan closure and execution of loan documents. The Escrow Officer shall ensure that all loan documents are executed and forward Town loan documents (deed of trust, loan agreement, truth in lending, etc.) to the Town for acceptance. Copies of the executed first mortgage deed and note should be included with the executed NSP Loan Documents. The following documents will be forwarded to the County Recorder for recordation:
· Executed copy of the NSP/DAP Deed of Trust for the Town’s acceptance (escrow sends original fully executed Deed of Trust to the County Recorder(s Office);
· Executed Truth in Lending Disclosure

· Request for Notice
· Notice of Affordability Covenant

· Loan Agreement with Affordability Covenants and Restrictions
Town staff reviews the closing package and Applicant file to ensure all necessary documents have been submitted and finalizes documentation for the NSP Loan.

Lenders must adhere to the time frame of the NSP/DAP processing period, promptly notifying the Town in writing of any NSP/DAP cancellations and/or requests for commitment extensions.
2.7
Cash-out of Escrow
Qualified Homebuyer’s personal contribution will be a minimum of one percent (1%) of the purchase price or 50% of required down payment, whichever is greater. Escrow overages in excess of the minimum Qualified Homebuyer participation requirement will be applied as reduction to the NSP Loan amount.
2.8  
Cancellation and Commitment Expirations
In a case where a decision is made not to continue with a NSP/DAP application, written notice must be given to the Town prior to the expiration of the Commitment Letter. The notice must include the reason(s) for the cancellation and be signed by both the Lender and the Applicant. Before the Commitment Letter has expired, the Lender must either:  (1) submit the closing package; (2) submit a request for a 30-day extension; or, (3) submit a notice of cancellation as described above.

2.9
Program Charges and Fees
The Lender may only charge an Applicant applying for an NSP Loan those reasonable fees as would be charged to a borrower applying for a mortgage not provided in connection with the NSP/DAP such as down-payment and/or closing costs associated with the home purchase.  Allowances for title insurance (limited coverage) for the NSP/DAP should also be included as part of the loan. Fees directly associated with appraisals to determine property compliance with NSP/DAP regulations will be included as part of the loan. 
2.10
Revocations
Automatic revocation occurs under the following conditions: (1) the residence for which an NSP Loan was issued ceases to be the Borrower(s Principal Residence, or (2) the original loan/first mortgage is refinanced without the Town’s prior consent, or (3) breach of Affordability Covenant, or (4) upon discovery by the Town or a Participating Lender of any material misstatement, whether negligent or fraudulent.

Upon revocation, the NSP Loan is immediately due and payable, and the Town may seek to recover its Equity Share or enforce the affordability covenants, as may be applicable.

2.11
Refinance of First Mortgage:

The Town of Apple Valley may approve a refinance of the first mortgage for the purpose of reducing the interest rate and/or housing payment, provided no cash is taken out by the borrower during the transaction.
2.12
Transfer or Assumption of the NSP Loan
The NSP Loan may only be obtained for the purchase of an Eligible Property to be utilized as a Principal Residence in connection with the application for an original first mortgage. It is not assumable or transferable after the close of escrow except by another eligible Qualified Homebuyer who meets the applicable income requirements.

2.13
Transferring NSP/DAP Applications to Another Lender
If an Applicant has a pending NSP/DAP application and decides to change from one Participating Lender to another, the Town will honor the original expiration date on the Commitment Letter as long as all other conditions are unchanged and the new Lender accepts the Commitment Letter, related NSP/DAP forms and documents. The transfer will be acceptable to the Town only after written notification from the Applicant is received of such change of Lender.

2.14
Changing Properties During the NSP/DAP Application Process
If the Applicant has been issued a Commitment Letter, the application should be revised and re-submitted to reflect the new property address and any change in mortgage and financial structuring along with a newly signed Purchase Contract. The NSP Loan Commitment Letter will be honored only if the NSP Loan amount does not change substantially.

2.15
Post Audit
The Town or its assignee retains the express authority to perform annual random post audits of the Participating Lender’s records.


SECTION 3


UNDERWRITING STANDARDS
3.1
Income Qualification Criteria
A.
Household gross income shall not exceed one hundred twenty percent (120%) of  the Area Median Income limits based on family size under the NSP/DAP.  These income limits are updated annually by the U.S. Department of Housing and Urban Development (HUD).  The Town will use the most current income guidelines as made available by HUD.  Current limits are listed in Section 1.7.

B. The annual income for purposes of qualifying for the NSP/DAP includes all household income and may be higher than the income amount utilized by the Lender to underwrite the first mortgage.

C. Gross income will be calculated based on annual household income as defined in 24 CFR Part 5 that includes the following criteria:

1.
The income for all adult household members over the age of 18 who share the same dwelling unit or share in the ownership of the unit shall be considered in the total family income. Note: Income earned by part-time students over the age of 18 will be considered in calculating the total family income. Only the initial $480 income earned by full- time students over the age of 18 will be considered. All amounts in excess of $480 will not be considered in the total family income. Verification of part-time/full-time student status will be required from the school.

2.
Gross income is the full amount of income before taxes and any payroll deductions. All overtime, bonuses and commissions will be counted.

3.
For self-employed individuals, adjusted gross income is the net income from the operation of a business or profession, as calculated by averaging the net income indicated on their Federal income tax returns for the past three (3) years.

4.
Earned interest, dividends, and other net income of any kind are counted as part of the household gross income.

5.
Social security payments, income from annuities, insurance policies, retirement funds, pensions, disability or death benefits, and other similar forms of periodic receipt of income are counted as part of the household gross income.

6.
Payments in lieu of earnings, such as unemployment, worker(s compensation, severance pay, and welfare assistance is included in the computation of gross income, even though Lenders may not utilize these earnings for the issuance of credit.  Food stamp value is not included in the income calculation.

7.
Periodic and determinable allowances, such as alimony and child support payments will also be included in the computation of gross income.

8.
All regular pay, special pay, and allowances of a member of the Armed Forces will be included as gross income.

9.
Any other income that must be reported for Federal income tax purposes will be included.

D. The Applicant(s) will be required to provide signed Federal tax returns for the past three (3) years and verification of current income, as evidenced by copies of the three (3) most recent pay stubs or other forms of income verification.

3.2
NSP/DAP Computation vs. Mortgage Underwriter’s Computation

The Lender understands the Qualified Homebuyer’s income is computed differently for the NSP Loan than the computation customarily used for first mortgage loans. The primary Lender substantiates income as needed to qualify for the loan.  The Town verifies that total household income does not exceed 120% of Area Median Income (AMI).
Income Sources: The NSP/DAP requires every source of income, taxed or untaxed, be included in the NSP/DAP computation, while the underwriter for the mortgage may choose not to include sources of income which are sporadic and lack a strong track record.

3.3
Allowable Assets
The following will be considered assets in determining NSP/DAP eligibility::

A.
Cash savings, marketable securities, stocks, bonds, and other forms of capital investments other than Individual Retirement Accounts, KEOGH plans, or other retirement vehicles.

B.
Inheritances, cash lump sum insurance payments, settlements for personal property damage already received will be considered household assets.

3.4
Credit Standard
The Town of Apple Valley (NSP/DAP) loan is made available to applicants with fair to good credit.  If a bankruptcy and/or a foreclosure exist on an Applicant’s records, a waiting period of three (3) years may be required prior to participation in the NSP/DAP. In addition, the credit record(s) must not show substantial disregard for former or existing obligations.


SECTION 4


LOAN MANAGEMENT AFTER CLOSING
4.1
Managing Agency
The Town of Apple Valley shall be appointed as trustee for all loans made through the NSP/DAP. Any correspondence should be forwarded to the Town of Apple Valley Economic Development Department, 14955 Dale Evans Parkway; Apple Valley CA 92307. The phone number is (760) 240-7000 extension 7900.

4.2
Reconveyance of NSP Loan
When the assisted property is sold, except to a Qualifying Purchaser at an Affordable Sales Price for that purchaser, or other circumstances occur requiring loan pay-off, the Town will calculate the pay-off amount, and collect and complete a Deed of Reconveyance.  It is the Qualified Homebuyer’s responsibility to ensure the Deed of Reconveyance is recorded at the San Bernardino County Recorder’s Office. The reconveyance satisfies the NSP Loan.
SECTION 5


KEY DEFINITIONS

Abandoned:
A residential property is abandoned when mortgage or tax foreclosure proceedings have been initiated for that property, no mortgage or tax payments have been made by the property owner for at least ninety (90) days AND the property has been vacant for at least ninety (90) days.
Affidavit:
An affidavit filed in connection with the Program made under oath and subject to penalties of perjury.
Annual Income:
The total annual income (adjusted for family size) of each individual or family following the date of determination of income, and shall be the adjusted gross income as defined in the Code of Federal Regulations 24 CFR Part 5.
Applicant (s):
Any person(s) who applies for an NSP Loan under the Program.

Approved Lender:
A lender that has been approved by the Town to participate in the NSP/DAP Program. To participate in the NSP/DAP Program, a Lender must fulfill the requirements of Section 2.1, including but not limited to the following:  (1) attend a Town of Apple Valley sponsored NSP/DAP Training session; (2) Sign the NSP/DAP agreement (3) Designate a contact person; and (4) Sign and comply with the NSP/DAP Quality Commitment Policy.

Assets: 
A cash or non-cash item that can be converted to cash. Assets exclude necessary personal property such as clothing, furniture and cars. Examples of non-cash assets include equity in investments, cash value of stocks, retirement accounts, personal property held as an investment, lump sum receipts and loans carried by Qualified Homebuyer or household members.

Commitment:
A commitment of loan funds issued by the Town of Apple Valley. 

Eligible Borrower:
A Qualified Homebuyer meeting the criteria for an eligible borrower set forth in this manual, including, but not limited to, the income eligibility requirements, who is in the process of securing financing for the purchase of a qualifying property to be used as a principle residence.  Also referred to as “Applicant(s).”

Eligible Property:
Eligible properties must be located within the designated census tract target area (Appendix C) of the Town of Apple Valley and must be abandoned or foreclosed. All properties must be single-family residences, condominiums, townhouses, manufactured homes/mobile homes on a permanent foundation located on individually owned parcels and must meet or exceed FHA minimum property standards.
Equity Share:

The share of appreciation that the Qualified Homebuyer shall pay the Town upon a sale, transfer or any other conveyance of the Home prior to the end of the Period of Affordability, unless the sale is to a Qualified Purchaser and at an Affordable Sales Price for that household.  The Equity Share shall be calculated on a pro-rata basis as the ratio of the amount of the NSP Loan to the original sale price of the Home, excluding any increase in value attributable to Capital Improvements made at the Qualified Homebuyer’s expense, and shall be in addition to the amount owed for repayment of the NSP Loan.  The Equity Share shall decrease with the Qualified Homebuyer's length of occupancy of the Home as follows:  

(d) Years 0 through 2 – 0% reduction of Equity Share;

(e) Years 3 through 4 – 50% reduction of Equity Share;

(f) Years 5 through 8 – 66% reduction of Equity Share;

(g) Years 9 through 45 – 100% reduction of Equity Share.
First Time

Homebuyer:
An individual or family who is a purchaser of an owner-occupied housing unit and who neither has, nor has had, a present ownership in a principal residence at any time during the three-year period prior to the close of Home Escrow.  The following individual or individuals may not be excluded from consideration as a first time homebuyer under this section: (i) a single parent or remaining spouse/partner, who, while married or during co-habitancy, owned a home with his or her spouse or resided in a home owned by the spouse/partner and has no ownership interest in a residence other than provided for in this Program; and (ii) a single parent is an individual who is unmarried or legally separated from a spouse and has one or more minor children for whom the individual has custody or joint custody or is pregnant.
Foreclosed:
A property is foreclosed when the mortgage or tax foreclosure is complete and title has been transferred from the former property owner under a foreclosure proceeding or transfer in lieu of foreclosure, in accordance with California law.
Income:
The anticipated total gross household income for all mortgagors and adults residing in the household for a twelve (12) month period, to include all income derived from any source as stated in income definitions (See Section 3.1).

Interest Recurring:
Lenders usually require that borrowers pay, at settlement, the interest that accrues on the mortgage from the date of settlement to the beginning of the period covered by the first monthly payment.
Lender:
A direct lender (financial institution) that is licensed by the State and has met all of the requirements set forth in this manual.

Loan:
An extension of credit provided to an Eligible Borrower to finance the purchase of an Eligible Property, which meets the Town’s requirements set forth in this manual.

Non-recurring

Closing Costs:
One-time fees and expenses paid at the time of closing.  Non-recurring fees are paid in full at the time of closing.
NSP Loan

NSP Loan and NSP/DAP Loan as found in forms are interchangeable and have the same meaning.
Ownership Interest:
Any of the following interests in residential real property:
· Fee simple interest

· Joint tenancy

· Tenancy in common

· Interest of a tenant-shareholder in a cooperative

· Life estate

· Interest held in trust for the Applicant that would constitute current 
ownership interest if held by the Applicant.

Participating Lender: 
See Approved Lenders.

Principal

Residence:

A single-family house; or any manufactured home (including a mobile home) as defined under Federal law, which is of a type customarily used at a location, and which sits on a permanent foundation and on an individually owned parcel.  The applicant must expect to occupy the property as their Principal Residence.

Purchase Price:
The cost of acquiring the residence excluding usual and reasonable settlement or finance cost, and the value of services performed by mortgagor in completing the acquisition of the residence.

Related Person:
A related person, as that term is defined under the Internal Revenue Code and applicable regulations.  

Recurring Closing 
Also known as “pre-paids.” Annual recurring fees such as property
Costs:


taxes, insurance and MIP.

Qualified 

Homebuyer 
Means the person or individuals that the Town has determined, in conjunction with assistance from Participating Lenders, qualify for an NSP Loan under the Program.  Such persons or individuals must (i) have an Annual Income which does not exceed the household income qualification limits for a Middle-Income Household (ii) be a First-Time Homebuyer; (iii) meet all the restrictions for first mortgages as set forth in the Procedures Manual.

Section 6
SEQUENCE OF THE NSP/DAP PROCESS
I.
Qualified Homebuyer
1.
Contacts Participating Lenders for preliminary eligibility.

2.
Selects abandoned or foreclosed home.
3.
Makes purchase offer and is accepted pending financing.

4.
Applies with Participating Lender for financing.

II.
Realtor
1.
Determine estimate of current market value by Current Market Analysis (CMA), Brokers Price Opinion (BPO) or other study of recent comparable sales of similar properties. Negotiates the purchase contract including a one (1%) discount and ensures a copy of the contract is provided to the Town.
2.
Completes and submits to Lender the ‘Realtor’s Certification of NSP/DAP Eligibility’.

III.
Lender
1. Provide Town with homebuyer’s contact information upon pre-qualification. Town  will meet with homebuyer for acknowledgment meeting and set up homebuyer education training. 

2. Provides Procedures Manual to Applicant(s) and determines preliminary eligibility.

3. Processes, underwrites, and approves Qualified Homebuyer for first mortgage.

4. Ensures Qualified Homebuyer understands the NSP/DAP. Assists Qualified Homebuyer with application process.
5. Prepares and forwards the NSP/DAP Application to the Town no less than thirty (30) days before estimated close of escrow.

6. Forwards final documentation in the underwriting loan package  no less than ten (10) days before estimated close of escrow.

7. Orders a formal appraisal meeting the standards set forth in 49 CFR 24.103 and Uniform Standards of Professional Appraisal Practice (USPAP).
IV.
Town of Apple Valley
1.
Processes NSP/DAP application upon receipt.
2. Issues Reservation Letter to Lender indicating preliminary eligibility of NSP Loan application.

3. Issues Commitment Letter to Lender upon receipt of complete underwriting loan package.
4. Qualified Homebuyer Acknowledgement Meeting
5. Arranges Qualified Homebuyer Education Workshop for Qualified Homebuyer 
6. Wires NSP/DAP funds to escrow after approval of loan package.
V.
Escrow
1.
Coordinates signing of all NSP Loan closing documents by Lender and 



Borrowers.

2. Ensures Title Policy is issued for NSP/DAP.

3. Records documents with County Recorder.

VI.
Lender
1.
Funds loan through Escrow.

2. Ensures Escrow Officer sends complete Close of Escrow Package to the Town within three (3) business days of loan closing.

VII. 
Town of Apple Valley

1. NSP Loan is funded through Escrow.

2. Reviews Close of Escrow Package.


3.
Closes NSP Loan file.

4.
Manages loan through pay-off or resale.
5.
Calculates NSP Loan pay off as required.

6.
Prepares reconveyance when paid in full.

7.
Conducts random audits of Lender records.

8. 
Prepares reconveyance of affordability restrictions covenant at end of affordability 
period.
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LOAN AGREEMENT WITH AFFORDABILITY COVENANTS AND RESTRICTIONS
by and between the

THE TOWN OF APPLE VALLEY,

a California municipal corporation

and


Qualified Homebuyer

Loan Amount      
Dated as of      , 200     , for reference purposes only

LOAN AGREEMENT WITH AFFORDABILITY COVENANTS AND RESTRICTIONS

 (Neighborhood Stabilization Program/Down Payment Assistance Program)


This LOAN AGREEMENT WITH AFFORDABILITY COVENANTS AND RESTRICTIONS (“Agreement”) by and between       (the “Qualified Homebuyer”), and THE TOWN OF APPLE VALLEY, a California municipal corporation (the “Town”) is made and entered into as of       (Date).  The Town and the Qualified Homebuyer are sometimes individually referred to herein as “Party” and collectively as the “Parties.”

2. RECITALS

2.1 The Qualified Homebuyer proposes to acquire an Abandoned and/or Foreclosed single family residence located within the Town of Apple Valley, to be owned and occupied by the Qualified Homebuyer as his or her principal residence.  A legal description of the property located at [     ], Town of Apple Valley, County of San Bernardino, State of California (Assessor Parcel No.      ) is attached hereto as Exhibit “A” and incorporated herein by reference (the “Home” or “Property”).

2.2 The Town Council of the Town has established the Neighborhood Stabilization Program/Down Payment Assistance Program (“Program” or “NSP/DAP”) for eligible and qualified households earning up to one hundred twenty percent (120%) of the San Bernardino County Area Median Income.  As part of the Program, the Town has agreed to make Neighborhood Stabilization Program funds available as a NSP Loan to enable the Qualified Homebuyer to purchase the Home.

2.3 The NSP Loan shall be provided and utilized pursuant to the terms and conditions of Title III of Division B of the Housing and Economic Recovery Act of 2008 (the “Act”), Federal Register, Volume 73, No. 194, Docket No. FR-5255-N-01, Department of Housing and Urban Development “Notice of Allocations, Application of Procedures, Regulator Waivers Granted to and Alternative Requirements for Emergency Assistance for Redevelopment of Abandoned and Foreclosed Homes Grantees Under the Housing and Economic Recovery Act, 2008” (the “Notice”), and as applicable, Title I of the Housing and Community Development Act of 1974, as amended (42 U.S.C. 5301 et seq.), Title 24 of the Code of Federal Regulations, Part 570 (24 CFR 570.1 et seq.), the Procedures Manual, the Deed of Trust and this Agreement.  Each of these documents are incorporated herein by reference, and are on file at the offices of the Town and available for review upon request.

2.4 The Act mandates that the acquisition, use and occupancy of the Home shall be restricted in certain respects for the benefit of Low-Income, Moderate-Income and Middle-Income households.  This Agreement ensures that for the Period of Affordability, as set forth herein, the Home shall be used and occupied in accordance with the Act, the Notice, the Program and the objectives of the Town.

2.5 NOW, THEREFORE, in consideration of the above recitals and of the mutual covenants hereinafter contained and for other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties agree as follows:

3. DEFINITIONS


Definitions of Certain Terms.  As used in this Agreement, the following words and terms shall have the meaning as provided in the Recitals or in this Section unless the specific context of usage of a particular word or term may otherwise require.  Any capitalized terms not herein defined shall have the meaning as set forth in the Program Manual:

3.1 Abandoned.  A residential property is abandoned when mortgage or tax foreclosure proceedings have been initiated for that property, no mortgage or tax payments have been made by the property owner for at least ninety (90) days AND the property has been vacant for at least ninety (90) days.  

3.2 Agreement.  “Agreement” means this Loan Agreement with Affordability Covenants and Restrictions by and between the Qualified Homebuyer and the Town pertaining to the Home.

3.3 Annual Income.  The term “Annual Income” definition as set forth in 24 C.F.R. 5.609, as amended from time to time.

3.4 Area Median Income.  “Area Median Income” or “AMI” means the area median income for San Bernardino County, California, adjusted for family size, as annually estimated by the United States Department of Housing and Urban Development pursuant to Section 8 of the United States Housing Act of 1937. 

3.5 Capital Improvements.  “Capital Improvements” means the cost of those major repair items that the Qualified Homebuyer paid for during the course of their occupancy of the Home.  These documented costs may impact settlement at time of repayment. These would be documented costs incurred for replacement of major items such as a complete roof replacement, all new plumbing lines, new carpet or other floor cover, a/c condenser and heating unit replacement, water heater, addition to the home, solar panels and solar water heater.  This does not include costs for general repairs and regular maintenance items.  The Qualified Homebuyer shall provide a copy of the original receipt(s) documenting the costs of these Capital Improvements.   

3.6 Deed of Trust.  “Deed of Trust” means that certain deed of trust entered into between the Town and the Qualified Homebuyer securing this Agreement and repayment of the NSP Loan, and recorded against the Property concurrently with recordation of this Agreement.

3.7 Delivery Date.  “Delivery Date” means the date of delivery of title and possession of the Home to the Qualified Homebuyer at the close of the Home Escrow; provided however, that for the purpose of establishing the termination date for the Period of Affordability, the Delivery Date shall refer to the date on which this Agreement is recorded.

3.8 Equity Share.  “Equity Share” means the share of appreciation that the Qualified Homebuyer shall pay the Town upon a sale, transfer or any other conveyance of the Home prior to the end of the Period of Affordability.  The Equity Share shall be calculated on a pro-rata basis as the ratio of the amount of the NSP Loan to the original sale price of the Home, excluding any increase in value attributable to Capital Improvements made at the Qualified Homebuyer’s expense, and shall be in addition to the amount owed for repayment of the NSP Loan.  The Equity Share shall decrease with the Qualified Homebuyer's length of occupancy of the Home as follows:  

(a) Years 0 through 2 – 0% reduction of Equity Share;

(b) Years 3 through 4 – 50% reduction of Equity Share;

(c) Years 5 through 8 – 66% reduction of Equity Share;

(d) Years 9 through 45 – 100% reduction of Equity Share.

3.9 First Time Homebuyer.  “First-time Homebuyer” means an individual or family who is a purchaser of an owner-occupied housing unit and who neither has, nor has had, a present ownership in a principal residence at any time during the three-year period prior to the close of Home Escrow.  Notwithstanding the foregoing, the following individual or individuals may not be excluded from consideration as a First Time Homebuyer under this section: (i) a single parent or remaining spouse/partner, who, while married or during co-habitancy, owned a home with his or her spouse or resided in a home owned by the spouse/partner and has no ownership interest in a residence other than as provided for in this Section (a single parent is an individual who is unmarried or legally separated from a spouse and has one or more minor children for whom the individual has custody or joint custody or is pregnant), or (ii) a displaced homemaker who is an adult; has not worked full time full-year in the labor force for a number of years, but has during such years, worked primarily without remuneration to care for the home and family; and is unemployed or underemployed and is experiencing difficulty in obtaining or upgrading employment.

3.10 Foreclosed.  A property is foreclosed when the mortgage or tax foreclosure is complete and title has been transferred from the former property owner under a foreclosure proceeding or transfer in lieu of foreclosure, in accordance with California law.

3.11 Home/Property.  “Home” or “Property” means and refers to the affordable single-family residential dwelling unit (including the land and landscape improvements thereon) sold to the Qualified Homebuyer.  The Home or Property must comply with all applicable property standards identified in the Procedures Manual as of the closing date for Home Escrow and, at the time of purchase by the original Qualified Homebuyer, must be an Abandoned and/or Foreclosed property. 

3.12 Home Escrow.  “Home Escrow” means and refers to the real estate conveyance transaction or escrow by and between the original seller and the Qualified Homebuyer.  The transfer of the Home from the seller to the Qualified Homebuyer shall be accomplished upon the close of the Home Escrow.  

3.13 Income Category.  “Income Category” means and refers to the following categories:  Low-Income, Moderate-Income and Middle-Income, as those categories are further defined and set forth herein and in the Procedures Manual.

3.14 Middle-Income Household.  “Middle-Income Household” means persons and families whose income does not exceed one hundred twenty percent (120%) of the Area Median Income (“AMI”), adjusted for family size in accordance with adjustment factors adopted by the United States Department of Housing and Urban Development in establishing income limits for lower income families.  Middle-Income Households also include Moderate-Income Households, whose income does not exceed eighty percent (80%) of the AMI, adjusted for family size, and Low-Income Households, whose income does not exceed fifty percent (50%) of the AMI, adjusted for family size.  

3.15 Net Proceeds.  “Net Proceeds” means the sales price of the Home minus superior loan repayment (other than NSP funds) and any closing costs.  

3.16 NSP Loan.  SEQ CHAPTER \h \r 1 “NSP Loan” means the loan from the Town’s NSP/DAP Funds in the amount of      [*** INSERT LOAN AMOUNT***], which amount is in compliance with the permitted limits for loans of NSP/DAP Funds set forth in the Procedures Manual, to assist the Qualified Homebuyer with the acquisition of the Home.  

3.17 Procedures Manual.  “Procedures Manual” means the Procedures Manual for the Neighborhood Stabilization Program/Down Payment Assistance Program (“Program”) dated as of Revised July 7, 2009.  The Procedures Manual is on file with the Town, and incorporated into this Agreement by reference as though fully set forth herein.

3.18 Period of Affordability.  “Period of Affordability” means the period of time beginning on the Delivery Date and ending on the forty-fifth (45th) anniversary of the Delivery Date.

3.19 Qualified Homebuyer.  “Qualified Homebuyer” means the person or individuals entering into this Agreement with the Town and first identified above.  At  the close of the Home Escrow, the Qualified Homebuyer shall:  (i) have an Annual Income, which does not exceed the household income qualification limits for a       (income category); (ii) shall be a First-Time Homebuyer; (iii) pay no more than an Affordable Sales Price for the Home pursuant to the terms of the purchase transaction for the Home, including all sums payable by the Qualified Homebuyer for its purchase money mortgage financing, insurance, escrow and other fees and costs; and (iv) shall meet all the restrictions for first mortgages as set forth in the Procedures Manual.

3.20 Purchaser.  “Purchaser” means a person, family or household regardless of income, that acquires the Home by purchase, assignment, or transfer from the Qualified Homebuyer during the Period of Affordability. 

4. TERMS.

4.1 NSP Loan and Security.  The Qualified Homebuyer hereby borrows from the Town, and the Town hereby loans to the Qualified Homebuyer, the NSP Loan in the amount of      [*** INSERT LOAN AMOUNT***],] in accordance with the conditions, requirements, and terms set forth in this Agreement, the Procedures Manual and the Deed of Trust.  The obligations of the NSP Loan are secured by the Deed of Trust, the provisions of which are incorporated into this Agreement by reference as though fully set forth herein.  

4.1.1 Limitations Regarding NSP Loan.  The NSP Loan may only be used to purchase the Home by the Qualified Homebuyer.  The Home must be purchased (i) at an Affordable Sales Price for the Qualified Homebuyer; and (ii) at a discount of a minimum one percent (1%) of the appraised value of the Property, as further set forth in the Program Manual.

4.1.2 General Terms of the NSP Loan.  The Qualified Homebuyer shall not be required to pay any interest or principal on the NSP Loan during the Period of Affordability. The NSP Loan shall not accrue any interest during the Period of Affordability.  The full amount of the NSP Loan shall be forgiven upon the termination of the Period of Affordability.

4.1.3 Deposit of NSP Loan into Home Escrow.  Upon the Qualified Homebuyer’s execution of this Agreement, the Deed of Trust and submission of all documents and information as required by the Town, the NSP Loan shall be deposited by the Town into the Home Escrow for the benefit of the Qualified Homebuyer.

4.1.4 Disbursement of NSP Loan.  Following approval of the Town, the Town shall authorize the Escrow Agent to disburse the NSP Loan according to the terms of the Home Escrow.  

4.2 Acknowledgments and Representations of the Qualified Homebuyer.  The Qualified Homebuyer hereby acknowledges and represents that, as of the Delivery Date:

4.2.1 The total household income for the Qualified Homebuyer does not exceed the maximum amount permitted as Annual Income for the Income Category of the Qualified Homebuyer as set forth in Section 3.13 above, adjusted for actual family size;

4.2.2 The Home shall be utilized as the Qualified Homebuyer's principal place of residence and the Qualified Homebuyer has not entered into any arrangement and shall not sell, rent, transfer or assign the Home to any third party during the Period of Affordability so as to frustrate the purpose of this Agreement without meeting the terms herein; 

4.2.3 The aggregate sum payable each month by the Qualified Homebuyer following the close of the Home Escrow as principal and interest, real estate property taxes, mortgage and/or casualty insurance, maintenance and utility expenses and HOA dues, if applicable, does not exceed 30% of the Qualified Homebuyer’s gross effective income, determined based on the most current debt-to-income ratio (Mortgage Payment Expense to Effective Income) used by the FHA;
4.2.4 The Qualified Homebuyer agrees to provide the Town with the following items of information for inspection by the Town promptly upon written request of the Town;

(a) Federal and state income tax returns filed by all persons who reside in the Home for the three (3) most recent tax years preceding the close of the Home Escrow;

(b) Current wage, income and salary statements, and all other source information identified in the Procedures Manual for all persons residing in the Home at the close of the Home Escrow;

(c) Qualified Homebuyer’s income shall not need to be reexamined at the time NSP Loan is provided unless more than six (6) months have elapsed since the initial determination;

(d)
Any and all documents as identified in the Town’s most current Procedures Manual;

4.2.5 The Qualified Homebuyer qualifies for a first mortgage and meets lender underwriting criteria;

4.2.6 The Qualified Homebuyer shall contribute, from personal funds and/or documented gifts, at least one percent (1%) of the purchase price or 50% of the required down payment, whichever is greater;

4.2.7 The Qualified Homebuyer shall have at least one (1) month’s aggregate housing expenses, including principal and interest, real estate property taxes, mortgage and/or casualty insurance, maintenance and utility expenses and HOA dues, if applicable, but no more than twelve (12) months’ aggregate housing expenses in savings at the close of the Home Escrow;

4.2.8 The Qualified Homebuyer shall attend a minimum of eight (8) hours of Town-approved home buyer education counseling prior to NSP Loan funding by the Town, and shall submit to the Town a certificate of completion from the Inland Fair Housing and Mediation Board to show proof of attendance and completion;
4.2.9 Residents of the Town of Apple Valley and persons employed in the Town of Apple Valley shall be given priority in obtaining NSP loans;
4.2.10 The Town has informed the Qualified Homebuyer that this Agreement imposes certain restrictions on the use and occupancy of the Home during the term of this Agreement.  The Qualified Homebuyer acknowledges and understands that these covenants shall be applicable to the Home from the Delivery Date to the end of the Period of Affordability, which is forty-five (45) years from the Delivery Date.
QUALIFIED HOMEBUYER'S INITIALS _____
4.3 Affordability Covenants.

4.3.1 The Qualified Homebuyer for itself, its heirs, successors and assigns, hereby covenants that during the Period of Affordability, the Home shall be used and occupied by the Qualified Homebuyer as its principal residence.

4.3.2 In the event Qualified Homebuyer conveys the Home to a Purchaser during the Period of Affordability or there exists an Event of Default (as defined in the Deed of Trust) during the same period, Qualified Homebuyer shall pay to the Town the Equity Share due as set forth in Section 3.8 above, the full NSP Loan amount, and a share of the Net Proceeds as set forth in Section 4.10 below.  

4.3.3 The Qualified Homebuyer for itself, its heirs, successors and assigns, further covenants and agrees that, during the Period of Affordability, the Town shall have the right and duty as provided in this Section 4.3 to verify the Qualified Homebuyer’s continued occupancy of the Home as its principal place of residence.  

4.3.4 The Qualified Homebuyer for itself, its heirs, successors and assigns, further covenants and agrees that during the Period of Affordability, the Home shall not be leased, subleased, or rented to any third person.

4.3.5 The Qualified Homebuyer for itself, its heirs, successors and assigns, further covenants and agrees that during the Period of Affordability, if the Qualified Homebuyer wishes to sell or transfer the Home, the Qualified Homebuyer shall submit written notice to Town by certified mail at the address provided in Section 5.8 prior to the commencement of such sale or transfer.  Such sale or transfer shall be conducted as set forth in this Agreement.

4.3.6 The Qualified Homebuyer for itself, its heirs, successors and assigns, further covenants and agrees that during the Period of Affordability, if the Qualified Homebuyer wishes to refinance the first mortgage, the Qualified Homebuyer shall submit written request to Town by certified mail at the address provided in Section 5.8.  If Town, in its sole discretion, approves the refinancing of the first mortgage, it shall provide written permission to Qualified Homebuyer of such approval, upon receipt of which Qualified Homebuyer may refinance the first mortgage with a lender meeting the requirements of the Procedures Manual.  Such refinancing shall only be for the purposes of reducing the interest rate and/or the monthly payment amount.

4.4 Intra-family Conveyances.  Notwithstanding any other provision of this Agreement, the following transfers of title shall not be breach of the Affordability Covenants set forth in this Agreement: transfer by gift, devise or inheritance to the Qualified Homebuyer’s spouse; taking title by surviving joint tenant that is the Qualifying Homebuyer’s spouse; transfer of title to a spouse as part of a divorce or dissolution proceedings; acquisition of title in conjunction with marriage.  A transfer to children of the Qualifying Homebuyer where the income of such children does not exceed Middle-Income is permitted. Any transferee hereunder shall take title to the Home subject to the terms, conditions, restrictions and requirements hereof and the transferee shall execute any reasonable document required by the Town to ratify the assumption by such transferee of the terms hereof.

4.5 Maintenance Condition of the Home.  The Qualified Homebuyer, for itself, its successors and assigns, hereby covenants and agrees that:

4.5.1 The exterior areas of the Home which are subject to public view (e.g.: all improvements, paving, walkways, landscaping, and ornamentation) shall be maintained in good repair and a neat, clean and orderly condition, ordinary wear and tear excepted.  In the event that at any time during the term of the Period of Affordability, there is an occurrence of an adverse condition on any area of the Home which is subject to public view in contravention of the general maintenance standard described above, (a “Maintenance Deficiency”) then the Town shall notify the Qualified Homebuyer in writing of the Maintenance Deficiency and give the Qualified Homebuyer thirty (30) days from the date of such notice to cure the Maintenance Deficiency as identified in the notice.  The words “Maintenance Deficiency” include without limitation the following inadequate or non-confirming property maintenance conditions and/or breaches of single family dwelling residential property use restrictions:

(a) failure to properly maintain the windows, structural elements, and painted exterior surface areas of the dwelling unit in a clean and presentable manner;

(b) failure to keep the front and side yard areas of the Property free of accumulated debris, appliances, inoperable motor vehicles or motor vehicle parts, or free of storage of lumber, building materials or equipment not regularly in use on the property;

(c) failure to regularly mow lawn areas or permit grasses planted in lawn areas to exceed nine inches (9”) in height, or failure to otherwise maintain the landscaping in a reasonable condition free of weeds and debris;

(d) parking of any commercial motor vehicle in excess of seven thousand (7,000) pounds gross weight anywhere on the Property, or the parking of motor vehicles, boats, camper shells, trailers, recreational vehicles and the like in any side yard or on any other parts of the Property which are not covered by a paved and impermeable surface;

(e) the use of the garage area of the dwelling unit for purposes other than the parking of motor vehicles and the storage of personal possessions and mechanical equipment of persons residing in the Home.

4.5.2 In the event the Qualified Homebuyer fails to cure or commence to cure the Maintenance Deficiency within the time allowed, the Town may thereafter conduct a public hearing following transmittal of written notice thereof to the Qualified Homebuyer ten (10) days prior to the scheduled date of such public hearing in order to verify whether a Maintenance Deficiency exists and whether the Qualified Homebuyer has failed to comply with the provision of this Section 4.5.2.  If, upon the conclusion of a public hearing, the Town makes a finding that a Maintenance Deficiency exists and that there appears to be non-compliance with the general maintenance standard, as described above, thereafter the Town shall have the right to enter the Home (exterior areas only) and perform all acts necessary to cure the Maintenance Deficiency, or to take other action at law or equity the Town may then have to accomplish the abatement of the Maintenance Deficiency.  Any sum expended by the Town for the abatement of a Maintenance Deficiency as authorized by this Section 4.5.2 shall become a lien on the Home.  If the amount of the lien is not paid within thirty (30) days after written demand for payment by the Town to the Qualified Homebuyer, the Town shall have the right to enforce the lien in the manner as provided in Section 4.5.4 below.

4.5.3 Graffiti which is visible from any public right-of-way which is adjacent or contiguous to the Home shall be removed by the Qualified Homebuyer from any exterior surface of a structure or improvement on the Home by either painting over the evidence of such vandalism with a paint which has been color-matched to the surface on which the paint is applied, or graffiti may be removed with solvents, detergents or water as appropriate.  Notwithstanding any provision of Section 4.5.2 to the contrary, in the event that graffiti is placed on the Home (exterior areas only) and such graffiti is visible from an adjacent or contiguous public right-of-way and thereafter such graffiti is not removed within seventy-two (72) hours following the time of its application; then in such event and without notice to the Qualified Homebuyer, the Town shall have the right to enter the Home and remove the graffiti.  Any sum expended by the Town for the removal of graffiti from the Home as authorized by this Section 4.5.3 shall become a lien on the Home.  If the amount of the lien is not paid within thirty (30) days after written demand for payment by the Town to the Qualified Homebuyer, the Town shall have the right to enforce its lien in the manner as provided in Section 4.5.4 below.

4.5.4 The parties hereto further mutually understand and agree that the rights conferred upon the Town under this Section 4.5 expressly include the power to establish and enforce a lien or other encumbrance against the Home in the manner provided under Civil Code Sections 2924, 2924b and 2924c in the amount as reasonably necessary to restore the Home to the maintenance standard required under this Section 4.5, including attorneys' fees and costs of the Town associated with the abatement of the Maintenance Deficiency or removal of graffiti and the collection of the costs of the Town in connection with such action.  In any legal proceeding for enforcing such a lien against the Home, the prevailing party shall be entitled to recover its attorneys' fees and costs of suit.  The provisions of this Section 4.5, shall be a covenant running with the land for the Period of Affordability and shall be enforceable by the Town in its discretion, cumulative with any other rights or powers granted by the Town under applicable law.  Nothing in the foregoing provisions of this Section 4.5 shall be deemed to preclude the Qualified Homebuyer from making any alterations, additions, or other changes to any structure or improvement or landscaping on the Home, so long as changes are approved by the Town and are in compliance with the Town’s zoning and development regulations and other applicable laws.

4.6 Subordination.  This Agreement shall be subordinate and junior to the lien of a first deed of trust against the Home, and shall not impair the rights of any institutional lender that is the maker of a loan secured by such first deed of trust, or such lender's assignee or successor-in-interest, to exercise its remedies under the deed of trust in the event of default by Qualified Homebuyer.  These remedies include the right to accept a deed or assignment in lieu of foreclosure.  

4.6.1 Notwithstanding the foregoing, the Town’s agreement to subordinate hereunder is expressly subject to the right of the Town to:

(a) Receive notice of a default under the first mortgage from the participating lender;

(b) Cure a default prior to the completion of a foreclosure sale of the Home;

(c) Negotiate with participating lender after notice of default from the lender and prior to foreclosure; 

(d) Acquire the Home from the Qualified Homebuyer at any time after a material default on the first mortgage. 

4.6.2 The participating lender further agrees that if, prior to foreclosure on the first mortgage, the Town takes title to the Home and cures the default on the first mortgage, the lender will not exercise any right it may have to accelerate the first mortgage by reason of transfer of title to Agency.

4.7 Trigger for Equity Share.  Should Qualified Homebuyer convey the Property to a Purchaser prior to the eighth (8th) anniversary of the Delivery Date; or there exists an Event of Default (as defined in the Deed of Trust) during the same period, Qualified Homebuyer shall pay to the Town a percentage of the Equity Share as set forth in Section 3.8 above, in addition to the full amount of the NSP Loan.  Town shall only remove, or cause to be removed, the Agreement and the Deed of Trust as liens against the Property after the Qualified Homebuyer's payment of the Equity Share and the full amount of the NSP Loan.  Upon the Town's removal of the Agreement as a lien against the Property, the covenants and restrictions of this Agreement shall cease to be covenants running with the Property.  

4.8 Notice of Intention.  No less than forty-five (45) days prior to the date on which the Qualified Homebuyer proposes to transfer title to the Property, the Qualified Homebuyer shall send a written notice to the Town as provided in Section 5.8 below of its intention to sell, transfer or otherwise convey the Property.  

4.9 Foreclosure of Purchase Money Mortgage Loan and Town Right of First Refusal.   

4.9.1 During the Period of Affordability the Town shall have the right (but not the obligation) to bid on the purchase of any mortgage loan lien secured by the Home at the time of any trustee foreclosure sale or any judicial foreclosure sale. 

4.9.2 During the Period of Affordability the Town shall have the right of first refusal to purchase the Home from the Qualified Homebuyer on the same terms which the Qualified Homebuyer may propose to offer the Home for resale to any other individual.  The Town must exercise such a right of first refusal within thirty (30) days following written notification of the intention of the Qualified Homebuyer to resell the Home, and if the Town accepts the offer in writing within such time period the Town shall be bound to complete the purchase of the Home strictly in accordance with the offer.  Thereafter the Town shall pay the “resale price” to the Qualified Homebuyer and close an escrow for the transfer of the Home to the Town within sixty (60) days following written notification of the Qualified Homebuyer’s intention to resell the Home.

4.10 Repayment of NSP Loan.  The Qualified Homebuyer shall execute the Deed of Trust securing the NSP Loan and this Agreement.  The Town shall record the Deed of Trust at the close of Home Escrow.  Pursuant to Section 4.6 above and the terms contained therein, the Deed of Trust shall be subordinate to the lien of a first deed of trust against the Home.  The full amount of the NSP Loan shall become immediately due and payable either:  (i) upon resale of the Home to a Purchaser during the Period of Affordability; or (ii) upon the occurrence of an Event of Default, whichever occurs first.  The foregoing notwithstanding, the amount of the NSP Loan recaptured pursuant to this Section shall not exceed the Net Proceeds.  
4.10.1 Shared Net Proceeds.  In the event Net Proceeds are not sufficient to recapture the full amount of the NSP Loan during the Period of Affordability plus enable the Qualified Homebuyer to recover his or her initial investment in the Home and documented costs of any Capital Improvements, the Qualified Homebuyer shall share the Net Proceeds with the Town.  For purposes of this Section, “initial investment in the Home” shall mean the Qualified Homebuyer’s down payment.  The Town’s share of the Net Proceeds shall be calculated as follows:
	(NSP Loan / NSP Loan + Qualified Homebuyer’s Initial Investment) = % of Net Proceeds that Town is entitled to.
(Qualified Homebuyer’s Initial Investment / Qualified Homebuyer’s Initial Investment + NSP Loan) = % of Net Proceeds that Qualified Homebuyer is entitled to.


4.11 Covenants to Run With the Land.  The Town and the Qualified Homebuyer hereby declare their specific intent that the covenants, reservations and restrictions set forth herein shall be deemed covenants running with the land and the Home for the Period of Affordability provided in Section 4.12 below.  The Qualified Homebuyer hereby expressly assumes the duty and obligation to perform each of the covenants and to honor each of the reservations and restrictions set forth in this Agreement.  Each and every contract, deed or other instrument hereafter executed covering or conveying the Home or any interest therein shall conclusively be held to have been executed, delivered and accepted subject to such covenants, reservations, and restrictions, regardless of whether such covenants, reservations and restrictions are set forth in such contract, deed or other instrument.

4.12 Duration of Period of Affordability.  This Agreement shall apply to the Home and the Qualified Homebuyer during the Period of Affordability -- e.g.: this Agreement shall remain in full force and effect for forty-five (45) years after the Delivery Date.  

4.13 Breach and Default and Enforcement.  Failure or delay by the Qualified Homebuyer to honor or perform any material term or provision of this Agreement shall constitute a breach; provided, however, that if the Qualified Homebuyer commences to cure, correct or remedy the alleged breach within thirty (30) calendar days after the date of written notice specifying such breach and shall diligently complete such cure, correction or remedy, the Qualified Homebuyer shall not be deemed to be in default hereunder.

4.13.1 Notice of Default.  The Town shall give the Qualified Homebuyer written notice of breach specifying the alleged breach which if uncured by the Qualified Homebuyer within thirty (30) calendar days, shall be deemed to be an Event of Default, as that term is defined in the Deed of Trust.  Delay in giving such notice shall not constitute a waiver of any breach or event of default nor shall it change the time of breach or Event of Default; provided, however, the Town shall not exercise any remedy for an event of default hereunder without first delivering the written notice of breach as specified in this Section 4.13.1.

4.13.2 Waiver.  Except with respect to rights and remedies expressly declared to be exclusive in this Agreement, the rights and remedies of the Town are cumulative with any other right or power of the Town or other applicable law, and the exercise of one or more of such rights or remedies shall not preclude the exercise by the Town at the same or different times, of any other right or remedy for the same breach or event of default.

4.13.3 Remedy for Breach and Default.  In the event that a breach of this Agreement by the Qualified Homebuyer may remain uncured for more than thirty (30) calendar days following written notice, as provided above, an Event of Default shall be deemed to have occurred.  In addition to the remedial provisions of Section 4.5 as related to a Maintenance Deficiency at the Home, upon the occurrence of any Event of Default the Town shall be entitled to seek any appropriate remedy or damages by initiating legal proceedings as follows:

(a) by mandamus or other suit, action or proceeding at law or in equity, to require the Qualified Homebuyer to perform its obligations and covenants hereunder, or enjoin any acts or things which may be unlawful or in violation of the rights of the Town; or

(b) by other action at law or in equity as necessary or convenient to enforce the obligations, covenants and agreements of the Qualified Homebuyer to the Town.
4.13.4 Third Party Beneficiaries.  The Redevelopment Agency of the Town of Apple Valley (“Agency”) shall be a third party beneficiary to this Agreement and shall have full right and power to enforce any provision of this Agreement on behalf of the Town.  Except for the Agency, there are no other third party beneficiaries of this Agreement, and no other party shall have the right to compel the Town to enforce any provision of this Agreement against the Qualified Homebuyer.  

4.14 Continued Provision of Affordable Housing.  Upon resale of the Home to a Purchaser during the Period of Affordability, the Town shall use all proceeds that it receives pursuant to this Agreement for the purpose of developing affordable housing within the Town available at affordable housing cost to persons and families of very low-, low- and moderate- income.  Such funds shall be used to assist the Town with meeting its regional housing needs allocation for affordable housing set forth in the Town’s Housing Element and to assist the Agency in meeting its affordable housing production requirements as set forth in Health & Safety Code Section 33413, subdivision (b)(2)(i), as amended from time to time or any successor statute.  The Town shall use the proceeds of any sale to develop or purchase another affordable unit at the same income level within three (3) years of the sale.   

5. MISCELLANEOUS PROVISIONS
5.1 Governing Law.  This instrument shall be deemed to have been made in the State of California, and the validity of this Agreement, its construction, interpretation, and enforcement, and the parties' rights hereunder and concerning the Property, shall be decided under, governed by, and construed in accordance with the laws of the State of California.  The parties agree that all actions or proceedings arising in connection with this Agreement shall be tried and litigated only in the state courts located in the County of San Bernardino, State of California, or federal courts located in the Central District of California.  Qualified Homebuyer waives any right Qualified Homebuyer may have to assert the doctrine of forum non conveniens or to object to such venue.

5.2 Amendment.  This Agreement may be amended after the Delivery Date only by a written instrument executed by the Qualified Homebuyer and by the Town.  

5.3 Counterparts.  This Agreement may be signed in counterparts, each of which shall constitute an original.
5.4 Attorneys' Fees.  In the event that the Town brings an action to enforce any condition or covenant, representation or warranty in this Agreement or otherwise arising out of this Agreement, the prevailing party in such action shall be entitled to recover from the other party reasonable attorneys' fees to be fixed by the court in which a judgment is entered, as well as the costs of such suit.

5.5 Severability.  If any provision of this Agreement shall be declared invalid, inoperative or unenforceable by a final judgment or decree of a court of competent jurisdiction such invalidity or unenforceability of such provision shall not affect the remaining parts of this Agreement which are hereby declared by the parties to be severable from any other part which is found by a court to be invalid or unenforceable.

5.6 Waiver.  Any failure or delay by any Party in asserting any of their rights and/or remedies as to any default shall not operate as a waiver of any default or of any rights or remedies of such Party nor shall it change the time of default.  Delays by a Party in asserting any of their rights and/or remedies shall not deprive such Party of its right to institute and maintain any actions or proceedings that it may deem necessary to protect, assert or enforce any such rights or remedies.
5.7 Time is of the Essence.  For each provision of this Agreement which states a specific amount of time within which the requirements thereof are to be satisfied, time shall be deemed to be of the essence. 
5.8 Notice.  Any notice, demand, request, consent, approval, communication either party desires or is required to give the other party or any other person shall be in writing and either served personally or sent by prepaid, first-class mail to the address set forth below.  

	To Town:
	To Qualified Homebuyer:

	TOWN OF APPLE VALLEY


	     


	Attention:  Chris Moore

Economic Development Department

14955 Dale Evans Parkway

Apple Valley, CA 92307
	     
     
     

	Copy to:
	

	BEST BEST & KRIEGER LLP


	

	Attention:  Town Counsel

3500 Porsche Way, Suite 200
	

	Ontario, CA 91764
	

	
	



Notice shall be deemed given five (5) calendar days after the date of mailing to the party, or, if personally delivered, when received by the       of the Town or the Qualified Homebuyer, as applicable.

5.9 Entire Agreement.  This Agreement constitutes the entire and integrated agreement of City and Owner with respect to the subject matter hereof and supersedes any and all prior and contemporaneous oral or written negotiations, representations or agreements.  


IN WITNESS WHEREOF, the Qualified Homebuyer and the Town have caused this Agreement to be signed, acknowledged and attested on their behalf by duly authorized representatives in counterpart original copies which shall upon execution by all of the parties be deemed to be one original document.  

SIGNATURE PAGE TO LOAN AGREEMENT WITH AFFORDABILITY COVENANTS AND RESTRICTIONS

	QUALIFIED HOME BUYER


	TOWN

TOWN OF APPLE VALLEY, a California municipal corporation

	
	

	By: __________________________________

Dated: ________________________________


	By: __________________________________

Dated: ________________________________



	
	

	By: ___________________________________

Dated: ________________________________
	

	
	

	
	

	
	

	
	

	
	


Exhibit “A”

Legal Description of the Home

     

ALL-PURPOSE ACKNOWLEDGMENT FOR CALIFORNIA

	State of California

County of 

On  
, before me,  
,


Date
Name And Title Of Officer (e.g. “Jane Doe, Notary Public”)

personally appeared  
,



Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Place Notary Seal Above
Signature of Notary Public



	OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.


	CAPACITY CLAIMED BY SIGNER
	DESCRIPTION OF ATTACHED DOCUMENT

	MacroButton zzmpToggleFormsCheckBox ¨
	Individual
	

	MacroButton zzmpToggleFormsCheckBox ¨
	Corporate Officer


	

	
	
	

	
	Title(s)
	Title or Type of Document

	MacroButton zzmpToggleFormsCheckBox ¨
	Partner(s)
	MacroButton zzmpToggleFormsCheckBox ¨
	Limited
	

	
	
	MacroButton zzmpToggleFormsCheckBox ¨
	General
	

	MacroButton zzmpToggleFormsCheckBox ¨
	Attorney-In-Fact
	Number Of Pages

	MacroButton zzmpToggleFormsCheckBox ¨
	Trustee(s)
	

	MacroButton zzmpToggleFormsCheckBox ¨
	Guardian/Conservator
	

	MacroButton zzmpToggleFormsCheckBox ¨
	Other:
	
	

	Signer is representing:

Name Of Person(s) Or Entity(ies)
	Date Of Document

	
	

	
	Signer(s) Other Than Named Above


ALL-PURPOSE ACKNOWLEDGMENT FOR CALIFORNIA

	State of California

County of 

On  
, before me,  
,


Date
Name And Title Of Officer (e.g. “Jane Doe, Notary Public”)

personally appeared  
,



Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Place Notary Seal Above
Signature of Notary Public



	OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.


	CAPACITY CLAIMED BY SIGNER
	DESCRIPTION OF ATTACHED DOCUMENT

	MacroButton zzmpToggleFormsCheckBox ¨
	Individual
	

	MacroButton zzmpToggleFormsCheckBox ¨
	Corporate Officer


	

	
	
	

	
	Title(s)
	Title or Type of Document

	MacroButton zzmpToggleFormsCheckBox ¨
	Partner(s)
	MacroButton zzmpToggleFormsCheckBox ¨
	Limited
	

	
	
	MacroButton zzmpToggleFormsCheckBox ¨
	General
	

	MacroButton zzmpToggleFormsCheckBox ¨
	Attorney-In-Fact
	Number Of Pages

	MacroButton zzmpToggleFormsCheckBox ¨
	Trustee(s)
	

	MacroButton zzmpToggleFormsCheckBox ¨
	Guardian/Conservator
	

	MacroButton zzmpToggleFormsCheckBox ¨
	Other:
	
	

	Signer is representing:

Name Of Person(s) Or Entity(ies)
	Date Of Document

	
	

	
	Signer(s) Other Than Named Above


EXHIBIT A
Legal Description of Eligible Property

CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

	State of California
)


)
ss.

County of SAN BERNARDINO
)

On
, before me,                                                              
,


Date
Name And Title Of Officer (e.g. “Jane Doe, Notary Public”)

personally appeared                                                                                  
,



Name of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Place Notary Seal Above
Signature of Notary Public



	OPTIONAL

Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent fraudulent reattachment of this form.



	CAPACITY CLAIMED BY SIGNER
	DESCRIPTION OF ATTACHED DOCUMENT

	MacroButton zzmpToggleFormsCheckBox ¨
	Individual
	

	MacroButton zzmpToggleFormsCheckBox ¨
	Corporate Officer


	

	
	
	

	
	Title(s)
	Title or Type of Document

	MacroButton zzmpToggleFormsCheckBox ¨
	Partner(s)
	MacroButton zzmpToggleFormsCheckBox ¨
	Limited
	

	
	
	MacroButton zzmpToggleFormsCheckBox ¨
	General
	

	MacroButton zzmpToggleFormsCheckBox ¨
	Attorney-In-Fact
	Number Of Pages

	MacroButton zzmpToggleFormsCheckBox ¨
	Trustee(s)
	

	MacroButton zzmpToggleFormsCheckBox ¨
	Guardian/Conservator
	

	MacroButton zzmpToggleFormsCheckBox ¨
	Other:
	
	

	Signer is representing:

Name Of Person(s) Or Entity(ies)
	Date Of Document

	
	

	
	Signer(s) Other Than Named Above


	State of California
)


)
ss.

County of SAN BERNARDINO
)

On
, before me,                                                              
,


Date
Name And Title Of Officer (e.g. “Jane Doe, Notary Public”)

personally appeared                                                                                  
,



Name of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Place Notary Seal Above
Signature of Notary Public



	OPTIONAL

Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent fraudulent reattachment of this form.



	CAPACITY CLAIMED BY SIGNER
	DESCRIPTION OF ATTACHED DOCUMENT

	MacroButton zzmpToggleFormsCheckBox ¨
	Individual
	

	MacroButton zzmpToggleFormsCheckBox ¨
	Corporate Officer


	

	
	
	

	
	Title(s)
	Title or Type of Document

	MacroButton zzmpToggleFormsCheckBox ¨
	Partner(s)
	MacroButton zzmpToggleFormsCheckBox ¨
	Limited
	

	
	
	MacroButton zzmpToggleFormsCheckBox ¨
	General
	

	MacroButton zzmpToggleFormsCheckBox ¨
	Attorney-In-Fact
	Number Of Pages

	MacroButton zzmpToggleFormsCheckBox ¨
	Trustee(s)
	

	MacroButton zzmpToggleFormsCheckBox ¨
	Guardian/Conservator
	

	MacroButton zzmpToggleFormsCheckBox ¨
	Other:
	
	

	Signer is representing:

Name Of Person(s) Or Entity(ies)
	Date Of Document

	
	

	
	Signer(s) Other Than Named Above


CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT

CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT

State of California 

County of San Bernardino

On ____________ before me, ____________________________________, 






Name and Title of Officer (Jane Doe, Notary Public)

personally appeared ________________________________________________________________

                      Name(s) of Signers(s)
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.



WITNESS my hand and official seal.
	
	
	

	Place Notary Seal Above
	
	Signature of Notary Public




APPENDIX B

Example of Shared Equity percentage calculation:

The sales price of home is $150,000, first mortgage is $100,000.  Town of Apple Valley (“TOAV”) loan is $50,000, plus buyers closing costs paid by TOAV is $11,000.

TOAV loan ($50,000) + closing costs paid by TOAV ($11,000) = $61,000

$61,000 / Sales Price ($150,000) = 40.67% Share of Appreciation

Town of Apple Valley Share of Appreciation reduction over Period of Affordability based on figures from above example

The Town will decrease its share of appreciation by 0% in years 0 through 2; by 50% in years 3 through 4; by 66% in years 5 through 7; and by 100% in years 8 through 45. The Town will forgive the NSP Loan in year 45.

	Town of Apple Valley Share of Appreciation
	Years 0-2
	Years 3-4
	Years 5 - 8
	Years 9 - 45

	
	40.67% X 100%
	40.67% X 50%
	40.67% X 34% 
	40.67% X 0%

	40.67%
	40.67%
	20.34%
	13.83%%
	0%


At Time of Resale

[image: image1.emf] 

>

0 to 2 Years

>

3 to 4 years Years

 

>

5 to 7 Years

>

 8 to 45 Years

> 45 Years

Current Sales Price $200,000 $200,000 $200,000 $200,000

Original Sales Price $150,000 $150,000 $150,000 $150,000

Gross Appreciation $50,000 $50,000 $50,000 $50,000

(Deduct) Market Value of

Capital Improvements ($5,000) ($5,000) ($5,000) ($5,000)

Net Appreciation $45,000 $45,000 $45,000 $45,000

TOAV Share of Appreciation=

$45,000 X .4067X 

100%=

$18,301.50

$45,000 X 40.67% 

X 50%=

$9,153

$45,000 X 40.67% 

X 34%=

$6222.51

$45,000 X .0%=

$0

TOAV loan amount $61,000 $61,000 $61,000 $61,000

Payoff to TOAV $79,301.50 $70,153 $67,223 $61,000


APPENDIX C
NSP/DAP Target Area Map
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