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[Space above for recorder.]                               
This document is exempt from the payment of a 
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NOTICE OF AFFORDABILITY COVENANT

RESTRICTIONS ON TRANSFER OF PROPERTY
This NOTICE OF AFFORDABILITY COVENANT - RESTRICTIONS ON TRANSFER OF HOME (“Notice”) affects that certain property described in Exhibit “A” hereto (“Home”).  The Town of Apple Valley (“Town”) and      (“Qualified Homebuyer”) have entered into a Neighborhood Stabilization/Down Payment Assistance Program Loan Agreement with Affordability Covenants dated as of      (the “Agreement”).  

The Agreement provides for affordability restrictions and restrictions on the occupancy and transfer of the Home, as more particularly set forth in the Agreement.  A copy of the Agreement is recorded against the Home, and is also on file with the Town as a public record and is deemed incorporated herein. 


The Agreement was entered into as a part of the Town’s Neighborhood Stabilization/Down Payment Assistance Program (“NSP/DAP”) whereby the Town has agreed to provide the Qualified Homebuyer with certain financial assistance in the form of an NSP Loan in exchange for, in part, the affordability covenants and restrictions on the sale and occupancy of the Home.  
Capitalized terms used in this Notice, unless otherwise defined herein, shall have the meaning established in the Agreement.  The Agreement provides as follows:

. By signing the Agreement you agree to be bound to and comply with the requirements of the Program and all documents signed with regard to receipt of NSP/DAP funds.
I. The Home shall be reserved for use and occupancy by qualifying [***INSERT INCOME CATEGORY***] persons and households for a period of forty-five (45) years from the Delivery Date (“Period of Affordability”).

II. The Town reserves a right of first refusal concerning the Home. This right will remain in force during the Period of Affordability.  
III. During the Period of Affordability, the Town shall have the right to participate in the transfer, sale or any disposition of the Home, including the refinancing or incurring of any additional debt which is to be secured by the Home.  You agree to contact the Town in writing by certified mail and receive written permission prior to the sale, refinancing, or any transfer of the Home during the Period of Affordability.
IV. By signing the Agreement, you agree to occupy the Home as your principal residence.  Should you choose to sell, transfer or otherwise convey the Home within the Period of Affordability, such transfer, sale or conveyance shall require repayment of the NSP Loan and may require payment of an Equity Share to the Town.
V. You agree not to rent or lease any part or whole of the Home. 

VI. Upon notification to the Town of your intent to transfer, sell or otherwise convey the Home, the Town reserves the right to inspect the Home and to determine whether any housing code violations exist. Housing code violations shall be corrected prior to any transfer, sale or conveyance of the Home, or the estimated costs for repairs shall be deducted from the proceeds of any sale.

VIII.
Provided that the Town has been afforded notice and an opportunity to exercise its rights prior to any foreclosure of the First Mortgage, as further set forth in the Agreement, the following shall apply: 

In the event of foreclosure, or a deed in lieu of foreclosure of the First Mortgage, any provision in the Agreement or in any collateral agreement, restricting the use of the Property or restricting the Qualified Homebuyer’s ability to sell the Property, shall automatically have no further force or effect on subsequent owners or purchasers of the Property. Any person, including his successors and assigns, (other than the Qualified Homebuyer or related entity or person to the Qualified Homebuyer) receiving title to the Property through foreclosure or deed in lieu of foreclosure of the First Mortgage shall receive title to the Property free and clear from such restrictions. 

All restrictions relating to affordable housing, or that limit the borrower's ability to sell the property, automatically and permanently terminate upon foreclosure, deed-in-lieu of foreclosure, or assignment if the insured mortgage (is) to HUD.
The restrictions contained in the Agreement expire forty-five (45) years following the Delivery Date.

The commonly known address for the Home is       in the
Town of Apple Valley.  The assessor’s parcel number for the Home is: APN:     ; such number is subject to change.  The legal description for the Home is attached hereto as Exhibit A and is incorporated herein by reference.


The Agreement, which includes the affordability and other restrictions referenced above, is expected to be submitted for recordation in the Office of the San Bernardino County Recorder contemporaneously with this Notice.

The Agreement and all other documents related to participation in the NSP/DAP remain in full force and effect and are not amended or altered in any manner whatsoever by this Notice.


Persons having questions regarding this Notice, the Agreement or the Town’s Procedures Manual for the NSP/DAP or the attachments thereto should contact the Town at its offices listed above.
[SIGNATURES  ON  FOLLOWING  PAGE]

SIGNATURE PAGES (1 of 2)
TO

NOTICE OF  AFFORDABILITY COVENANT

RESTRICTIONS ON TRANSFER OF PROPERTY
	
	
	QUALIFIED HOMEBUYER:

Name: ______________________________

____________________________________

Name: ______________________________

____________________________________



	
	
	


SIGNATURE PAGES (2 of 2)

TO

NOTICE OF  AFFORDABILITY COVENANT

RESTRICTIONS ON TRANSFER OF PROPERTY

	
	
	TOWN OF APPLE VALLEY:

Name: _KENNETH J. HENDERSON, ASSISTANT TOWN MANAGER, ECONOMIC AND COMMUNITY DEVELOPMENT 
Signature:                                                      
Date:                                                            

Name: ______________________________

____________________________________



	
	
	


CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT
State of California 

County of San Bernardino

On _April 22, 2010__ before me, _Christopher A. Moore, Notary Public, 
                                                   Name and Title of Officer (Jane Doe, Notary Public)

personally appeared _                ___________________Kenneth J. Henderson______

                                                    Name(s) of Signers(s)
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.



WITNESS my hand and official seal.
	
	
	

	Place Notary Seal Above
	
	Signature of Notary Public


CALIFORNIA ALL-PURPOSE ACKNOWLEDGEMENT
State of California 

County of San Bernardino

On ____________ before me, _______________________________________, 
                                                   Name and Title of Officer (Jane Doe, Notary Public)

personally appeared ________________________________________________________________

                                                    Name(s) of Signers(s)
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and correct.



WITNESS my hand and official seal.
	
	
	

	Place Notary Seal Above
	
	Signature of Notary Public



EXHIBIT A

Legal Description of Property



Title of Document:	________________________________________________


			________________________________________________


Date of Document:	______________________ No. of Pages:  ______________
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