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Staff Report

AGENDA DATE:
May 5, 2010
CASE NUMBER:
Tentative Parcel Map No. 19260
APPLICANT:
Merrell-Johnson Engineering Inc., representing International City Bank
PROPOSAL:
A request to approve Tentative Parcel Map No. 19260 to subdivide an approximately seventeen (17) acre parcel into two (2) commercial parcels within a retail center.  

LOCATION:
The property is located at the southwest corner of Bear Valley Road and Central Road; APN(s) 0434-064-75.

ENVIRONMENTAL

DETERMINATION:
Pursuant to the State Guidelines to Implement the California Environmental Quality Act (CEQA), Section 15315, the proposed request is Exempt from further environmental review.
CASE PLANNER:
Ms. Carol Miller, Senior Planner
RECOMMENDATION:
Approval

PROJECT SITE AND DESCRIPTION

A. Project Size

The project site is approximately seventeen (17) acres.
B.
General Plan Designations

Project Site -
General Commercial (C-G)

North -
General Commercial (C-G) and Mixed Use (M-U)

South - 
Medium Density (R-M) 

East
- 
General Commercial (C-G)

West
- 
General Commercial (C-G)
C. Surrounding Zoning and Land Use

Project Site – General Commercial (C-G), partially completed retail center

North -
 General Commercial (C-G) and Mixed-Use (pending), Vacant

South -
 Multi-Family Residential (R-M) (pending), Vacant

East 
  -
 General Commercial (C-G), Vacant

West
  -
 General Commercial (C-G), Vacant
D.
Site Characteristics
The proposed development is at the intersection of Bear Valley and Central Roads. The site consists of a partially completed retail center.    Parcel 1 contains a movie theater while Parcel 2 contains partially completed buildings and vacant building pads.
ANALYSIS

A.
General
Tentative Parcel Map No. 19260 proposes to subdivide an approximately seventeen (17) acre parcel into two (2) commercial parcels within a retail center.  The retail center was never completed before falling into foreclosure and bank ownership. This subdivision will facilitate the separation of the movie theater site from the remaining unfinished retail center and the sale of the individual parcels.     

As proposed, the Parcel 1 does not contain sufficient parking to accommodate the use; therefore, a reciprocal parking, access and circulation agreement will be required.  

The two (2) commercial lots range from 4.3 to 12.7 acres in size. The Town’s General Commercial (C-G) zoning standards require a minimum gross lot size of 10,000 square feet. All of the proposed lots exceed the minimum site development standards as identified in the Development Code under the General Commercial (C-G) zoning designation. 
The construction of Apple Valley Plaza as approved under Development Permit No. 2004-008 and Conditional Use Permit No. 2004-015 had commenced but was never completed.   Although the movie theater is operational, the building and landscaping was never completed.   Since the theater is operational with a Certificate of Occupancy and to ensure that the outstanding items are completed, staff is recommending Condition of Approval No. P8 that requires prior to final map approval, the theater building and landscaping, as approved by the Planning Commission, shall be completed for Parcel 1 or a cash deposit or bond shall be submitted for the amount of the required improvements to guarantee completion.  Since none of the buildings on Parcel 2 are completed, no Certificate of Occupancy will be issued until such time all outstanding improvements etc, are completed.   The withholding of Certificate of Occupancy will ensure that these improvements are completed.
B.
Environmental Assessment

Pursuant to the State Guidelines to Implement the California Environmental Quality Act (CEQA), Section 15315, the proposed request is Exempt from further environmental review.
C.
Noticing
The public hearing for proposed Tentative Parcel Map was legally noticed on April 23, 2010.
E.
Findings
In considering any Tentative Parcel Map, the Commission is required by the Development Code to make specific Findings.  The following are the Findings for a Tentative Parcel Map required under Section 9.71.040 (A5) of the Development Code and a comment to address each:

1. The proposed Subdivision, together with the provisions for its design and improvement, is consistent with the General Plan and any applicable Specific Plan.  The proposed subdivision or land use is compatible with the objectives, policies, general land uses and programs specified in the General Plan and any applicable Specific Plan (Subdivision Map Act 66473.5).

Comment:
The subject property has a General Plan land use designation of General Commercial (C-G) and by size, shape and configuration has the ability to be used in a manner consistent with the General Plan Land Use Element. The project is a proposal to subdivide the property into two (2) lots and with adherence to Planning Commission imposed conditions, will comply with the minimum requirements for lot size, width and depth as prescribed by the Code.
2. The Planning Commission has considered the effects of its action upon the housing needs of the region and has balanced these needs against the public service needs of its residents and available fiscal and environmental resources (Subdivision Map Act Section 66412.3).

Comment:
The proposal consists of a land subdivision of seventeen (17) acres into two (2) separate legal commercial lots for the development of a commercial retail center. As the property is partially developed and not zoned for housing, no existing houses are being removed and housing needs will not be negatively impacted.

3. The design of the subdivision provides, to the extent feasible, for the future passive or natural heating or cooling opportunities in the subdivision.

Comment:
The lots created under this subdivision are appropriate in size to provide natural heating and cooling opportunities for development of the site.  However, the individual lots are subject to the implementation of natural heating and cooling requirements pursuant to Title 24 energy requirements.
4.
The Planning Commission shall determine whether the discharge of waste from the proposed subdivision into the existing sewer system would result in a violation of the requirements as set forth in Section 13000 et seq., of the California Water Code.  If the Planning Commission finds that the proposed waste discharge would result in or add to a violation of said requirements; the Planning Commission may disapprove the subdivision (Subdivision Map Act Section 66474.6).

Comment:
The project is a commercial land subdivision and, with the development of each lot, there is a requirement to connect to the Town of Apple Valley sewer system to meet the requirements of the Town. Thus, the requested subdivision shall not result in the discharge of waste into the existing sewer system resulting in a violation of the requirements as set forth in Section 13000 et seq. of the California Water Code.
RECOMMENDATION
Based upon the information contained within this report, and any input received from the public at the hearing, it is recommended that the Planning Commission move to:

1. Find that, pursuant to the California Environmental Quality Act (CEQA), Section No.15315, the proposed request is Exempt from further environmental review.
2. Find the Facts presented in the staff report support the required Findings for approval and adopt the Findings.

3. Approve Tentative Parcel Map No. 19260, subject to the attached Conditions of Approval.

4. Direct Staff to file the Notice of Exemption.

Prepared By:
Reviewed By:

Carol Miller
Lori Lamson
Senior Planner
Assistant Director of Community Development
ATTACHMENTS:

1. Recommended Conditions of Approval

2. Tentative Parcel Map No. 19260
3. Zoning Map
TOWN OF APPLE VALLEY


RECOMMENDED CONDITIONS OF APPROVAL
Case No. Tentative Parcel Map No. 19260
Please note:  Many of the suggested Conditions of Approval presented herewith are provided for informational purposes and are otherwise required by the Municipal Code.  Failure to provide a Condition of Approval herein that reflects a requirement of the Municipal Code does not relieve the applicant and/or property owner from full conformance and adherence to all requirements of the Municipal Code.

Planning Division Conditions of Approval
P1.
This tentative subdivision shall comply with the provisions of the State Subdivision Map Act and the Town Development Code.  This tentative approval shall expire three (3) years from the date of approval by the Planning Commission/Town Council.  A time extension may be approved in accordance with the State Map Act and Town Ordinance, if an extension application is filed and the appropriate fees are paid thirty (30) days prior to the expiration date. The Parcel Map becomes effective ten (10) days from the date of the decision unless an appeal is filed as stated in the Town’s Development Code.

P2.
Prior to approval of the Final Map, the following agencies shall provide written verification to the Planning Division that all pertinent conditions of approval and applicable regulations have been met:

Apple Valley Fire Protection District

Apple Valley Ranchos Water Company
Apple Valley Public Services Division
Apple Valley Engineering Division
Apple Valley Planning Division
P3.
The filing of a Notice of Exemption requires the County Clerk to collect a documentary handling fee of fifty dollars ($50.00).  The fee must be paid in a timely manner in accordance with Town procedures.  All checks shall be made payable to the Clerk of the Board of Supervisors.
P4.
The applicant shall agree to defend at his sole expense (with attorneys approved by the Town), and indemnify the Town against any action brought against the Town, its agents, officers or employees resulting from or relating to this approval. The applicant shall reimburse the Town, its agents, officers or employees for any judgment, court costs and attorney's fees which the Town, its agents, officers or employees may be required to pay as a result of such action.  The Town may, at its sole discretion, participate at its own expense in the defense of any such action, but such participation shall not relieve the applicant of these obligations under this condition.
P5.
Tentative Parcel Map TPM 19260 shall adhere to all requirements of the Development Code.
P6.
Approval of the Tentative Parcel Map No. 19260 by the Planning Commission is understood as acknowledgement of Conditions of Approval by the applicant, unless an appeal is filed in accordance with Section 9.12.250, Appeals, of the Town of Apple Valley Development Code.
P7.
An agreement to grant reciprocal vehicular and pedestrian ingress/egress, parking and circulation access easements shall be submitted to extend over and across those areas designated as driveways, driving lanes, parking areas and pedestrian walkways of the respective parcel and with the existing commercial parcels.  
P8.
Prior to final map approval, the theater building and landscaping, as approved by the Planning Commission, shall be completed for Parcel 1 or a cash deposit or bond shall be submitted for the amount of the required improvements to guarantee completion.
Building and Safety Division Conditions of Approval

B1.
Prior to final map approval, the applicant shall relocate all required parking lot lighting and electrical connections currently located on Building “B” to the new parcel to the satisfaction of the Building and Safety Division.   
Engineering Division Conditions of Approval

None
Public Works Division Conditions of Approval:
PW1.
Sewage disposal shall be by connection to the Town of Apple Valley sewer system.  Financial arrangements, plans and improvement agreements must be approved by the Town of Apple Valley Public Works Department.

PW2.
Buy-in fees will be required prior to Building Permit Contact the Public Works Department for costs associated with said fees.

Fire Protection District Conditions of Approval:
FD1. The above referenced project is protected by the Apple Valley Fire Protection District.   Prior to construction occurring on any parcel, the owner shall contact the Fire District for verification of current fire protection development requirements.

FD2. Fire lanes shall be provided with a minimum width of thirty (30) feet, maintained, and identified.

      





Apple Valley Fire Protection District Ordinance 45







Install per A.V.F.P.D. Standard Series #202

FD3. An approved fire sprinkler system shall be installed throughout any building:

· 5,000 square feet or greater, including garage and enclosed areas under roof.  

· Two stories or greater.

· Existing building(s) with intensification of use, or

· Other per California Building Code requirements.

The system shall be supervised and connected to an approved alarm monitoring station and provide local alarm which will give an audible signal at a protected location.  Supervision to be both water flow and tamper.  Sprinkler work may not commence until approved plans and permits have been issued by the Fire District.

Apple Valley Fire Protection District, Ordinance 45

FD4. Apple Valley Fire Protection District Final Subdivision/Tract/Development fees shall be paid to the Fire District prior to final map acceptance according to the current Apple Valley Fire Protection District Fee Ordinance.

FD5. Prior to issuance of building permit, the developer shall pay all applicable fees as identified in the Apple Valley Fire Protection District Ordinance.

End of Conditions
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