Development Permit No. 2010-005
May 5, 2010 Planning Commission Meeting
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Staff Report

AGENDA DATE:

May 5, 2010
CASE NUMBER:
Development Permit No. 2010-05
APPLICANT:


Stanford Green Power representing Mr. James Paul
PROPOSAL:
A request to approve a Development Permit to allow the installation of a privately owned, wind turbine. The property is two and one-quarter (2¼) acres in size within the Estate Residential (R-E) zoning district.

LOCATION:
The project is located at 22990 Chipeta Road (APN 0437-561-02).
ENVIRONMENTAL

DETERMINATION:
The Project is Categorically Exempt from further environmental review under Section 15303(e) of the State Guidelines to Implement the California Environmental Quality Act (CEQA).
CASE PLANNER:

Ms. Pam Cupp, Associate Planner
RECOMMENDATION:
Approval

PROJECT AND SITE DESCRIPTION
A. Project Size


The property is two and one-quarter (2¼) acres in size.
B. Surrounding General Plan Designations:


Project Site
-  Estate Residential (R-E)

North

-  Estate Residential (R-E)

South

-  Single-Family Residential (R-SF)

East

-  Estate Residential (R-E)

West

-  Estate Residential (R-E)
C. Surrounding Zoning and Land Use:





Project Site
-  Estate Residential (R-E); existing single family residence


North

-  Estate Residential (R-E); existing single family residence

South

-  Equestrian Residential (R-EQ); existing single family residences


East

-  Estate Residential (R-E); vacant

West

-  Estate Residential (R-E); existing single family residence
D. Setback Analysis:

Based upon a forty-one (41)-foot structure height and fall zone of forty-five (45) feet, one (1) inch:




Required:

Proposed:
Front:
45 feet, 1 inch
250+ feet
Rear:
45 feet, 1 inch
145 feet
Interior Side:
45 feet, 1 inch
82+ feet
Street Side
45 feet, 1 inch
115 feet

Analysis:

A. General:

The applicant proposes to construct a forty-one (41)-foot tall wind turbine.  Pursuant to the Development Code, a Development Permit, reviewed and approved by the Planning Commission, is required prior to the construction of any wind energy conversion system (WECS).  The Development Code establishes standards for the placement of WECS to ensure that the systems are installed in manner that will not significantly detract from existing views.  The Development Permit process affords the Commission, and public, the opportunity to review and comment on the aesthetics and site design standards of the proposed WECS.

B. Site Analysis:

The project site is two and one-quarter (2¼) acres in size and located within the Estate Residential (R-E) zoning designation.  The site contains an existing single-family residence and one (1) accessory structure.  The property is located at the northeast corner of Chipeta and Ouray Roads.  The properties located to the north, west and south contain single-family residences.  The property to the east is vacant.  
The proposed WECS will be located to the rear of the residence, as required by the Development Code.  The unit will be 250 feet from the front property line, along Chipeta, and 115 feet from the street side property line along Ouray Road.  The proposed setback to the rear is 145 feet and from the interior (east) property line the setback will be over eighty-two (82) feet. The proposed height, as measured from the ground to the highest point of the blade, is forty-one (41) feet. The project is in compliance will all required setbacks as determined by the fall zone of forty-five (45) feet, one (1) inch.  The proposed WECS will not require any additional equipment and will be directly connected to an existing electric panel.   All wiring is required to be placed underground as recommended with Condition of Approval B2.  
The prevailing winds in Apple Valley range from 5-10 knots/hour (6 to 12 mph) from the south/southwest to the northeast.  The proposed WECS will be located approximately 215 feet from the nearest residential structure located towards the north, which is the closest residential structure to the proposed WECS.  The noise study provided indicates that when operating in a twenty-eight (28) mile per hour wind, the unit will produce a noise level of sixty-five (65) dBA.  The Code permits a maximum noise level of fifty (50) dBA as measured at the property line. Based upon the setbacks to the property line, the proposed unit will operate within the parameters of the Code.  Any complaints received will be addressed expeditiously by Code Enforcement.
C. Architecture Analysis:

The proposed WECS will consist of a wind turbine mounted on a non-guyed wired monopole.  The monopole will be thirty-three (33) feet, six (6) inches tall with a diameter of seventeen (17) inches.  The systems overall height will be forty-one (41) feet.  The photos provided show that the monopole and turbine will be non-reflective gray in color.  Staff is recommending Condition No. P10 that requires the unit continue to be maintained with the color approved by the Planning Commission.  
D. Noticing:

This item was advertised as a public hearing in the Apple Valley News newspaper on April 23, 2010.  Property owners within 1,000 feet of the project site were notified of the May 5, 2010 Planning Commission meeting.  No public comment has been received by staff regarding this proposal at the time this staff report was written.

E. Development Permit Findings:

As required under Section 9.17.080 of the Development Code, prior to approval of a Development Permit, the Planning Commission must make the following Findings:
1. That the location, size, design, density and intensity of the proposed development is consistent with the General Plan, the purpose of this Code, the purpose of the zoning district in which the site is located, and the development policies and standards of the Town;

Comment:
The proposed Wind Energy Conversion System (WECS) is in compliance with the General Plan Land Use and zoning designation.  The subject property is two and one-quarter (2¼) acres in size which allows for the installation of WECS, subject to Planning Commission’s approval of a Development Permit.

2. That the location, size and design of the proposed structures and improvements are compatible with the site's natural landforms, surrounding sites, structures and streetscapes;

Comment:
The proposed WECS is in compliance with the General Plan Land Use and zoning designation.  The WECS will be painted a non-reflective gray which will lessen the visual impact and provide a level of compatibility with the surrounding landforms.
3. That the proposed development produces compatible transitions in the scale, bulk, coverage, density and character of development between adjacent land uses;
Comment:
The proposed WECS is compatible with the site and surrounding area and has been designed with adequate setbacks and color to minimize its visual impacts.  The use is not anticipated to generate excessive noise, vibration, traffic or other disturbances.

4. That the building, site and architectural design are accomplished in an energy efficient manner;

Comment:
The proposed WECS must be constructed in accordance with the Uniform Building Code.  When in operation, the project will significantly reduce the property’s energy consumption.
5. That the materials, textures and details of the proposed construction, to the extent feasible, are compatible with the adjacent and neighboring structures;

Comment:
The proposed WECS is compatible with the site and surrounding area and has been designed with adequate setbacks and color to minimize its visual impacts.  The proposal is a permitted use with the Planning Commission’s approval of a Development Permit.
6. That the development proposal does not unnecessarily block public views from other buildings or from public ways, or visually dominate its surroundings with respect to mass and scale to an extent unnecessary and inappropriate to the use;

Comment:
The proposed WECS is located behind the existing primary residence and has been designed with appropriate setbacks from the property lines.  The proposed WECS will have a diameter of seventeen (17) inches and will not block public views.
7. That the amount, location, and design of open space and landscaping conforms to the requirements of this Code, enhances the visual appeal and is compatible with the design and function of the structure(s), site and surrounding area;

Comment:
The proposed WECS is located behind the existing primary residence and has been designed with appropriate setbacks from the property lines.  The proposed WECS will have a diameter of seventeen (17) inches.  With adherence to the Conditions of Approval, the proposal with enhance the functionality of the structures on site with a less than significant impact to the visual appeal of the surrounding area.  
8. That quality in architectural design is maintained in order to enhance the visual environment of the Town and to protect the economic value of existing structures;

Comment:
The proposed WECS is designed to be compatible with the existing residence and surrounding development, and is permitted subject to the approval of a Development Permit.
9. That excessive and unsightly grading of hillsides does not occur, and the character of natural landforms and existing vegetation are preserved where feasible and as required by this Code;

Comment:
The project will not include any grading or alterations to the existing natural landforms or vegetation.
10. That historically significant structures and sites are protected as much as possible in a manner consistent with their historic values;

Comment:
The project is proposed on a lot with an existing single-family residential home and there are no known historical structures on the site.

11. That there are public facilities, services and utilities available at the appropriate levels, or that these shall be installed at the appropriate time, to serve the project as they are needed;

Comment:
There are existing improvements available to serve the site. 

12. That access to the site and circulation on and off-site is safe and convenient for pedestrians, bicyclists, equestrians and motorists;

Comment:
The proposed WECS will not require additional points of access or effect the existing circulation of the site.
13. That the proposed development's generation of traffic will not adversely impact the capacity and physical character of surrounding streets;

Comment:
The proposed WECS will be located on a developed, residential site.  The proposed use will not create any increase in traffic.  
14. That traffic improvements and or mitigation measures are provided in a manner adequate to maintain a Level of Service “C” or better on arterial roads and are consistent with the Circulation Element of the Town General Plan;

Comment:
The proposal is not anticipated to result in any traffic increase.  

15. That environmentally unique and fragile areas such as the knolls, areas of dense Joshua trees, and the Mojave River area shall remain adequately protected;

Comment:
The proposal is within the Estate Residential (R-E) zoning designation and not within any significant environmentally unique or fragile areas.

16. That there will not be significant harmful effects upon environmental quality and natural resources;

Comment:
Under the State Guidelines to Implement the California Environmental Quality Act (CEQA), the project is not anticipated to have any direct or indirect impact upon the environment and is Categorically Exempt under Section 15303(e).

17. That there are no other relevant negative impacts of the proposed use that cannot be mitigated;

Comment:
Under the State Guidelines to Implement the California Environmental Quality Act (CEQA), the project is not anticipated have any direct or indirect impact upon the environment and is Categorically Exempt under Section 15303(e).
18. That the impacts which could result from the proposed development, and the proposed location, size, design and operating characteristics of the proposed development, and the conditions under which it would be operated or maintained, will not be detrimental to the public health, safety and welfare of the community or be materially injurious to properties or improvements in the vicinity, nor be contrary to the adopted General Plan; and 

Comment:
The proposed WECS, by its design and operating characteristics, and with adherence to the conditions under which it will be operated and maintained, will not be detrimental to the public health, safety or welfare, nor be materially injurious to properties or improvements in the vicinity.

19. That the proposed development will comply with each of the applicable provisions of this Code and applicable Town policies, except approved variances.

Comment:
The proposed WECS can be built in conformance to the Development Code, subject to approval of a Development Permit and adherence to the recommended Conditions of Approval.

RECOMMENDATION
Based upon the information contained within this report, and any input received from the public at the hearing, it is recommended that the Planning Commission move to:

20. Determine that the project is not anticipated to have any direct or indirect impact upon the environment, as it has been determined that the proposed request is Exempt from further environmental review.

21. Find the facts presented in the staff report support the required Findings for approval and adopt the Findings.

22. Approve Development Permit No. 2010-005, subject to the attached Conditions of Approval.

23. Direct staff to file a Notice of Exemption.

Prepared By:
Reviewed By:

Pam Cupp
Lori Lamson

Associate Planner
Assistant Director of Community Development
ATTACHMENTS:

1. Recommended Conditions of Approval

2. Site Plan

3. Elevation
4. Specification Sheets
5. Zoning/Location Map

TOWN OF APPLE VALLEY


RECOMMENDED CONDITIONS OF APPROVAL

Development Permit No. 2010-005
Please note:  Many of the suggested Conditions of Approval presented herewith are provided for informational purposes and are otherwise required by the Municipal Code.  Failure to provide a Condition of Approval herein that reflects a requirement of the Municipal Code does not relieve the applicant and/or property owner from full conformance and adherence to all requirements of the Municipal Code.
Planning Division Conditions of Approval:
P1. This project shall comply with the provisions of State law and the Town of Apple Valley  General Plan and the Development Code. This conditional approval, if not exercised, shall expire five (5) years from the date of action of the reviewing authority, unless otherwise extended pursuant to the provisions of application of State law and local ordinance. The extension application must be filed, and the appropriate fees paid, at least sixty (60) days prior to the expiration date.  The Development Permit becomes effective ten (10) days from the date of the decision unless an appeal is filed as stated in the Town’s Development Code.
P2. The applicant shall agree to defend, at its sole expense (with attorneys approved by the Town), hold harmless and indemnify the Town, its agents, officers and employees, against any action brought against the Town, its agents, officers or employees concerning the approval of this project or the implementation or performance thereof, and from any judgment, court costs and attorney's fees which the Town, its agents, officers or employees may be required to pay as a result of such action.  The Town may, at its sole discretion, participate in the defense of any such action, but such participation shall not relieve the applicant of this obligation under this condition.

P3. The approval of Development Permit No. 2010-005 by the Planning Commission is recognized as acknowledgment of Conditions of Approval by the applicant, unless an appeal is filed in accordance with Section 9.12.250, Appeals, of the Town of Apple Valley Development Code.
P4. The filing of a Notice of Exemption requires the County Clerk of the Board to collect a documentary handling fee of fifty dollars ($50.00).  The fee must be paid in a timely manner in accordance with Town procedures.  No permits may be issued until such fee is paid.
P5. The rendering presented to and approved by the Planning Commission at the public hearing shall be the anticipated and expected appearance of the structure upon completion.
P6. It is the sole responsibility of the applicant on any Permit, or other appropriate discretionary review application for any structure, to submit plans, specifications and/or illustrations with the application that will fully and accurately represent and portray the structures, facilities and appurtenances thereto that are to be installed or erected as approved by the Planning Commission.  Any such plans, specifications and/or illustrations that are reviewed and approved by the Planning Commission shall accurately reflect the structures, facilities and appurtenances expected and required to be installed at the approved location without substantive deviations, modifications, alterations, adjustments or revisions of any nature.
P7. Development Permit No. 2010-005 shall adhere to all provisions of the Development Code.
P8. The height of the monopole and wind turbine shall not exceed forty-one (41) feet.
P9. The monopole and wind turbine shall be maintained in sound working order in conformance with manufacturer’s specification at al times.  
P10. The physical appearance of the device shall be maintained in the manner approved by the Planning Commission.  Any modification of the approved color (non-reflective gray) shall require Planning Commission review of an Amendment to Development Permit No. 2010-005.
P11. Should the approved WECS become inoperable for a period exceeding 180 days, the unit shall be considered  abandoned and removed within thirty (30) days of receipt of written notice from the Town notifying  the owner of such abandonment.
P12. The WECS shall not generate a sound level in excess of fifty (50) dBA, as measured at the nearest property line, during the hours of 7:00 a.m. to 10: p.m., nor a level in excess of forty (40) dBA during the hours of 10:00 p.m. to 7:00 a.m. except during extreme weather conditions.
Building and Safety Division Conditions of Approval:
B1. Submit plans, engineering and obtain permits for all structures, retaining walls, and signs.

B2. All utilities shall be placed underground in compliance with Town Ordinance No. 89.

B3. Page two (2) of the submitted building plans will be the Conditions of Approval.

B4. Construction must comply with 2007 California Building Codes.

- End of Conditions -
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33-17 (33.5 ft /10.2 m) Tilt-Up Single-
Piece Monopole Tower

Lower priced option appropriate for open—field, high wind sites.
Maybe useful for demonstration sites where energy output isn't a
concern.

Technical Specifications

Model 33-17 Skystream Tower

Part Number With Land Skystream 3.7: part # 3-1-SSL-240-33-U
With Land Skystream 3.7: part # 3-1-SSM-240-33-U

Foundation Mat/Pier

Foundation Bolts 32" J-bolts: part # 3-CMBP-3048-02 (Mat)
42" J-bolts: part # 3-CMBP-3048-01 (Pier)

Height 335 ft (102 m)

Bolt Circle 17 in (432 mm)

Type Monopole
Construction Galvanized tubular steel
Number of Sections 1

Shipping Flatbed truck

Weight 550 Ib (2495 kg)

Installation Tools Gin pole - part number 2-TWS-101
Hinge plate - part number 2-SSOT-100

Bottom View

®17iin (432 mm)
Bolt Circle

Southwest Windpower
1801 W. Route 66 928.779.9463
Flagstaff, AZ 86001 USA www.skystreamenergy.com

FCMLT-103-01 REV € 2-10

Makers of Skystream™/ AIR / Whisper
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2.4 KW RESIDENTIAL POWER APPLIANCE

Take Control of Your Energy Needs

Designed for homes and small businesses, the Skystream 3.7%
converts wind into clean electricity you can use. It's the first compact,
user-friendly, all-inclusive wind generator (with controls and inverter
built in) designed to provide quiet, clean electricity in very low winds.

With a rated capacity of 2.4 kW, Skystream can provide anywhere
from 40%-90%' of a household's or small business's total energy
needs. And because it operates at a low RPM, Skystream is as quiet
as the trees blowing in the wind.

POWER’
2800
2400
@ UTILITY CONNECTION =.0000
O BATTERY CHARGING ; Made in the USA % 1600
2 1200
800
. g . 400
Technical Specifications 0
meh O 1 223 335 4475 60 671
mws 0 5 10 15 20 25 30
Rated Capacity 2.4 kW Wind Speed
Rotor Diameter 12 t (3.72 m)
Weight 170 Ib (77 kg)
Swept Area 1167 #2(10.87 m?) MONTHLY ENERGY
Type Downwind rotor with stall 7l

regulation control

Direction of Rotation Clockwise looking upwind

Monthly Energy
Output (kWh)
- W hH OO N D ©
2888588288

Blades (3) Fiberglass reinforced composite
Rated Speed 50 - 330 rpm
Maximum Tip Speed 2165 ft/s (66 m/s) 0

mph O 56 79 10 123 145 168 19 212 235 246
Alternator Slotless permanent magnet brushless = 0; (28130045/05 65 NZ0HAS, A5 108, 11

Average Annual Wind Speed

Yaw Control Passive
Grid Feeding 1207240 VAC Split 1 Ph, 60 Hz

120/208 VAC 3 Ph compatible,
60 Hz (Check with dealer for other

configurations) FIVE YEAR WARRANTY N CE

Battery Charging Battery Charge Controller kit available
for battery charging systems

Braking System Electronic stall regulation with "
redundant relay switch control Southwest Windpower
1801 W. Route 66 928.779.9463
Cut-in Wind Speed 8 mph (3.5 m/s) Flagstaff, AZ 86001 USA www.skystreamenergy.com
Rated Wind Speed 29 mph (13 m/s) Makers of Skystream 3.7®/ AIR / Whisper
User Monitoring Wireless 2-way interface
" Actual savings is based on wind speed at the site and monthly energy consumption.
Survival Wind Speed 140 mph (63 m/s) 2 Data measured and compiled by USDA-ARS Research Lab, Bushland, TX.

Warranty 5 year limited warranty £ Printed on recycled paper with vegetable inks using 100% new wind energy.
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