TOWN OF
APPLE VALLEY, CALIFORNIA

AGENDA MATTER

Subject Item:

TOWN OF APPLE VALLEY AFFIRMATIVE FAIR HOUSING MARKETING PLAN AND
PROCEDURES GUIDE

Summary Statement:

As required by the U.S. Department of Housing and Urban Development (HUD), the
Town of Apple Valley Economic and Community Development Department-Housing
Section must adopt affirmative marketing procedures and requirements for any housing
development with five (5) or more Home Investment Partnership Program (HOME)
assisted units.

Affirmative marketing strategies are designed to attract buyers and renters of all majority
and minority groups and require certain actions be taken to provide information and
otherwise attract eligible persons in the housing market area to the available housing
without regard to race, color, national origin, sex, religion, familial status or disability. All
recipients of HOME funds who are developers/owners of fair and affordable housing
projects must comply with the requirements outlined in the Town of Apple Valley's
Affirmative Fair Housing Marketing Plan and Procedures Guide.

A copy of the Town of Apple Valley Affirmative Fair Marketing Plan and Procedures
Guide is provided for your information and review.

Recommended Action:
That the Town Council approve and adopt its Affirmative Marketing Plan.

Proposed by Economic Development & Housing Section Item Number

T. M. Approval: Budgeted Item []Yes []No X N/A
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Affirmative Fair Housing Marketing Procedures

As required by the Department of Housing and Urban Development (HUD), the Town of
Apple Valley Economic and Community Development Department-Housing Division
must adopt affirmative marketing procedures and requirements for any housing
development with five (5) or more HOME-assisted units. Affirmative marketing
strategies are designed to attract buyers and renters of all majority and minority groups
and require certain actions be taken to provide information and otherwise attract eligible
persons in the housing market area to the available housing without regard to race, color,
national origin, sex, religion, familial status or disability. This requirement does not apply
to families with Section 8 tenant-based rental housing assistance or tenant-based rental
assistance provided with HOME funds.

All recipients of HOME funds who are developers/owners of fair and affordable housing
projects must comply with the requirements outlined herein in order to receive housing
development funding assistance from the Town of Apple Valley for rental and
homebuyer projects containing five (5) or more HOME-assisted units.

The outline on pages 1-3 identifies actions that must be undertaken by the
Owner/Developer and the supporting documentation that must be submitted to the Town
of Apple Valley Apple Valley Economic and Community Development Department-
Housing Division.

1. Name, address, phone, fax and email of developer/owner.

2. Name, address of project, phone, fax and email if on-site staff and office, if
different than developer/owner or property management company.

3. Name, address, phone, fax and email of property manager (if applicable).

4. Number of wunits being marketed, including type (owner/renter,
apartment/townhome, multifamily homebuyer, etc), unit size(s), etc.

5. Sale price or rent range of units.

6. For multifamily rental units only, the owner/developer must submit HUD form
935.2A to Housing Division staff no later than 120 days prior to the initiation of
rental marketing activities for Town of Apple Valley funded affordable housing
projects.

7. For multifamily rental units only, the household types to be served by the project,
e.g., family, elderly or any special needs populations.

8. State whether the project is a new construction, rehabilitation, acquisition or site
improvement.

a. For new construction or partially occupied projects, the plan must state
approximate starting dates for advertising to target groups and completion
of initial occupancy. (A Notice of Intent to Begin Marketing must be
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submitted to HUD no later than 90 days prior to the initiation of rental
marketing activities).

b. If the project is partially occupied and rehabilitation will occur with
tenants in place, please indicate this and state the number of unoccupied
units affected.

c. The plan should state the number of accessible/adaptable units and the
number of units available for the visual and hearing impaired.

Outreach Documentation

All developers/owners are required to meet the following requirements for the duration of
the compliance/affordability period:

1.

All marketing of HOME-assisted housing will be jurisdiction-wide and will be
published in sources of general circulation. (Identify by name). All marketing
materials must include the Equal Housing Opportunity Logotype or slogan.

Media sources should include minority publications and publications that serve
protected classes of the population. (Identify by name all publications that
circulate to least likely to apply populations).

All advertisement, brochures, and other written materials should be published in
multiple languages, in order to reach non-English speaking audiences.

Other types of media: Provide lists of names and addresses of media or service
agencies and community organizations contacted for the purpose of soliciting
tenants and buyers including publications of limited circulation, such as
neighborhood-oriented weekly newspapers, religious publications, and
publications of local real estate industry groups to include radio and television
stations used, if any. Community contacts should be selected on the basis of their
services, position of influence within the general community and the particular
target group. Examples include:

a. Fair housing organizations and local non-profit housing associations,
housing counseling agencies and local tenant referral services;

b. Minority organizations, women’s organizations, civil rights groups and
editors of majority-owned and minority-owned newspapers;

c. Organizations which advocate for individuals with disabilities or address
issues related to the housing needs of such individuals; and

d. Organizations which advocate for families with children or address issues
related to housing needs of such families.

e. Organizations whose membership or clientele consists primarily of
protected class members.

f. Targeted outreach through direct mail
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g. Translators at public meetings
h. Public library

5. The project developer/owner must display the Equal Housing Opportunity
logotype and fair housing poster in an area accessible to the public (e.g., rental
office). The Equal Housing Opportunity logo can be found at:

http://www.hud.gov/library/bookshelf1 1/hudgraphics/theologo.cfim

The Fair Housing poster can be found at:

http://www.hud.gov/offices/theo/promotingth/928-1.pdf

File Documentation

The Town of Apple Valley Economic and Community Development-Housing Division
will review all project owners’ Affirmative Fair Housing Marketing Plans in accordance
with compliance procedures as set forth in 24 CFR Part 108 (See Appendix C) on an
annual basis. Project owners are required to maintain a filing system containing
documentation of all marketing efforts (copies of advertisements, brochures, flyers and
letters to community contacts). In addition to documenting marketing efforts, and the
records to access the results of these actions, the project owner will maintain a listing of
all tenants residing in each unit. These records must be readily available for inspection by
Town of Apple Valley staff.

Other Requirements

The project developer/owner must comply with 24 CFR 983.6 Site and Neighborhood
Standards (Appendix D), Title VI of the Civil Rights Act of 1964 (Appendix E), The Fair
Housing Act (Appendix F), the Age Discrimination Act of 1975 (Appendix G), Section 4
People with Disabilities (Appendix H), 24 CFR 100.025 Design and Construction
Requirements (Appendix I), and Executive Order 11063 Equal Opportunity in Housing
(Appendix J).

Assessment and Corrective Actions

Basis of Assessment

1. The Town of Apple Valley Economic and Community Development-Housing
Division will assess the results of efforts taken by the property owners and or
management staff to affirmatively market the housing units. Copies of all
materials used to affirmatively market the housing and records describing actions
taken by the owner, as well as the results of such activities to affirmatively market
the housing must be submitted to the Town of Apple Valley on a quarterly basis.

Corrective Action
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2. The Town of Apple Valley Economic and Community Development-Housing
Division will assess the success of the affirmative marketing efforts. If the
affirmative marketing efforts do not result in attracting eligible persons from
diverse populations in the housing market area, The Town of Apple Valley
Economic and Community Development-Housing Division will determine the
necessary corrective actions. In the event of noncompliance by a project owner, a
finding will be issued and corrective action taken by the project owner in the time
specified. If the project owner fails to take corrective action in a timely manner,
one or all of the following may result:

a.

b.

Expended funds may be reclaimed and made payable upon demand.

The withholding of federal funds for current projects/or future funds for
projects may be de-obligated.

The compliance/affordability period may be extended.

Exclusion from participation in future Request for Proposals process.

Council Meeting Date: 7/13/10
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Appendix A
HUD Form 935.2 and Instructions
Affirmative Fair Housing Marketing Plan
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Affirmative Fair Housing U.S. Department of Housing OMB Approval No. 25I2f92a-§1063
. d Urban Devel t .3
Marketing (AFHM) Plan - Siicq of Far Housng an (exp )

Office of Fair Housing and Equal Opportunity
Multifamily Housing

1a. Applicant's Name, Address (including Gity, State & Zip code) & Phone Number| 1c. Project/Gontract Number 1d. Mumber of Units
1e. Hental Range 1f. Type of Housing
From $ [ ewdeny |:| Family
To § [ |Mixed (Eicery/Disabled)
1g. Approximate Starting Dates (mm/dd/yyyy)
Advertising
Ocoupancy
1b. Developments Name, Location (including Gity, State and Zip code) |1h. Housing Market Area 1i. Gensus Tract

1j. Managing Agent's Name & Address (including Gity, State and Zip Gode)

2. Type of Affirmative Marketing Area (check all that | 3. Direction of Marketing Activity (Indicate which group(s) in the housing market area are least

apply) likely to apply for the housing because of its location and other factors without special outreach
a Plan New Update efforis)
Reason for Update: [ ] white [ ] American Indian or Alaskan Native [ | Asian

[ ] Black or African American [ | Native Hawailan or Other Pacific Islander
b. Area [ ] Hispanicor Latino | | Persons with Disabilities [ | Families with Children
___ White (non-minorty) Area Minarity Area |:|
__ Mixed Area (with % minority residents) Gther Specity
{e.q. spedific ethnic group, religion)

4a. Marketing Program: Commercial Media (Check the type of media to be used to advertise the availability of this housing)
|:| Newspapers/Publications |:| Radio |:| ™ |:| Billboards |:| Other (specify)

Name of Newspaper, Radio or TV Station Group ldentification of ReadersfAudience Size/Duration of Advertising

4b. Marketing Program: Brochures, Signs, and HUD's Fair Housing Poster
(1) Will brochures, letters, or handouts be used to al:luertim‘?l:l Yes |:| No If "Yes", attach a copy or submit when available.
(2) For development site sign, indicate sign size X ;Logo typesize X . Attach a photograph of sign or submit when available.

(3) HUD's Fair Housing Poster must be conspicuously displayed wherever sales/rentals and showings take place. Fair Housing Posters will be displayed in
the |:| Rental Office |:| Real Estate Office |:| Model Unit |:| Other (specify)

Previous editions are obsolele Page 1 of 4 ref. Handbook 8025.1 form HUD-935.2A (7/2008) 8



4c. Marketing Program: Community Gontacts. To further inform the group(s) least likely to apply about the availability of the housing, the applicant agrees
to establish and maintain contact with the groups/organizations listed below which are located in the housing market area. If more space is needed, attach
an additional sheet. Motify HUD-Housing of any changes in this list. Attach a copy of cormespondence to be mailed o these groups/organizations. (Provide

all requested information.)

Group Approximate Date
Name of Group/Organization Identification (mm/ddiyyyy) Person Gontacted (or to be Contacted)
Indicate the specific function the Group/Organization will
Address & Phone Number Method of Contact undertake in implementing the marketing program
5. Future marketing Activities Mark the box(es) that best describe 6. Experience and Staff Instructions (See instructions)
marketing activities to fill vacancies as they occur after the project has Ga. Siaff has affirmative marketing experience.

been initially ocoupied.

[ | NewspapersPublications [ |Radio || Gommunity Gontacts

|:| Brochures/Leaflsts/Handouts

[ ] site signs

No DY%

6b.  On separate sheets, indicate training to be provided to
staff on Federal, State and local fair housing laws and

[ ]1v [ ]otner Specity) regulations, as well as this AFHM Plan. Attach a copy

of the instructions to staff regarding fair housing.

7. Additional Considerations Attach additional sheets as needed.

8. Review and Update By signing this form, the applicant agrees to review their AFHM Plan at least every 5 years and update as needed to ensure
continued compliance with HUD's Affirmative Fair Housing Marketing Regulations (24 CGFR 200.620).

Signature of person submitting this Plan & Date of Submission (mm/ddiyyyy)

Name (type or print)

Title & Name of Gompany

For HUD-Office of Housing Use Only

Reviewing Official:

For HUD-Office of Fair Housing and Equal Oppertunity Use Only
Approved Disapproved {Check One)

Signature & Date (mm/ddiyyyy)

Signature & Date (mm/ddiyyyy)

Name (type or print)

Name (type or print)

Title

Title

Previous editions are obsolete
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Public reporting burden for this collection of information is estimated to average 3 hours per response, including the time
for reviewing mstructions, searching existing data sources, gathering and maintaining the data needed, and completing
and reviewing the collection of information. This agency may not collect this information, and you are not required to
complete this form, unless 1t displays a currently valid Office of Management and Budget (OMB) control number.

In General: The Affirmative Fair Housing Marketing (AFHM) Plan is used to ensure that insured and subsidized multifamily

housing projects are taking necessary steps to eliminate discriminatory practices and to overcome the effects of past
discrimination involving Federally insured and subsidized housing. No application for any housing project insured or

subsidized under the Department of Housing and Urban Development’s (HUD) housing programs shall be funded without a

HUD approved AFHM Plan (See the “Applicability” section in the instructions below.) Multifamily housing projects

must have an updated AFHM Plan in effect for the life of HUD’s mortgage msurance. The responses are required to obtain
or retain benefits under the Fair Housing Act, Section 808(e)(5) & (6) and 24 CFR Part 200, Subpart M. The form contains

no questions of a confidential nature.
Applicability: This form is to be completed by all insured or subsidized: multifamily housing projects.

Each applicant is required to carry out an affirmative program to attract prospective tenants of all minority and
non-minority groups in the housing market area regardless of their race. color. religion. sex. national origin.
disability or familial status. (24 CFR 200.620). Racial groups include White. Black or African American,
American Indian or Alaska Native, Asian, Native Hawaiian or Other Pacific Islander. Other groups in the
houvsing market area who may be subject to housing discrimination include, but are not limited to. Hispanic or
Latino, persons with disabilities. families with children. or persons with different religious affiliations. The
applicant shall describe in the AFHM Plan the proposed activities to be carried out during advance marketing,
where applicable. and during all rent ups. The affirmative marketing program also should ensure that any
group(s) of persons ordinarily not likely to apply for this housing without special outreach (See Part 3), know
about the housing. feel welcome to apply. and have the opportunity to rent.

INSTRUCTIONS update. Please provide the reason for the current
update. (Section 7 may be used if additional space

Send completed form to: your local HUD Office is needed.) The AFHM Plan should also indicate the

Attention: Director. Office of Housing , : - 3 ;
area in which the housing will be (is) located by

Part 1-Applicant and Project Identification. checking one of the three choices.

Blocks la thrm 1f-Self-Explanatory. Block lg-the
applicant should specify the approximate date for
starting the marketing activities and the anticipated
date of initial occupancy (if unoccupied). Block 1h-
the applicant should indicate the housing market
area. in which the housing will be (is) located.
Block 1li - the applicant may obtain census tract
location information from local planning agencies.
public libraries and other sources of census data.
Block 1j the applicant should complete only if a
Managing Agent (the agent can not be the
applicant) is implementing the AFHM Plan.

Part 3-Direction of Marketing Activity. Indicate
which group(s) the applicant believes are least
likely to apply for this housing without special
outreach. Consider factors such as rent for housing,
sponsorship of housing, racial/ethnic characteristics
of housing market area in which housing will be (is)
located. disability., familial status. or religious
affiliation of  eligible population. public
transportation routes, efc.

Part 4-Marketing Program. The applicant shall
describe the marketing program to be used to attract
all segments of the eligible population. especially
those groups designated in Part 3 of this AFHM

Part 2-Type of Affirmative Marketing Plan: Plan present in the housing marketing area that
Applicants for multifamily housing projects should are least likely to apply. The applicant shall state:
indicate the status of the AFHM Plan. e.g. new or the type of media to be used. the names of
Previous editions are obsolete Page 3 of 4 Ref Handbook 80251 form HUD-935.2A
(7/2008)
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newspaper/call letters of radio or TV stations: the
identity of the circulation or audience of the media
identified in the AFHM Plan (e.g.. White. Black or
African American. American Indian or Alaska
Native, Asian, Native Hawailan or Other Pacific
Islander. Hispanic or Latino. persons with
disabilities, families with children, and religious
affiliation). and the size or duration of newspaper
advertising or length and frequency of broadcast
advertising. Community contacts include
individuals or organizations that are well known in
the housing market area or the locality that can
influence persons within groups considered least
likely to apply. Such contacts may include. but
need not be limited to: neighborhood, minority and
women’s organizations. grass roots faith-based or
other community based organizations, labor unions.
employers, public and private agencies. disability
advocates, schools and individuals who are
connected with these organizations and/or are well-
known in the community. Applicants should notify
their local HUD—-Office of Housing of any changes
to the list in Part 4¢ of this AFHM Plan.

Part 5-Future Marketing Activities. Self-
Explanatory.

Part 6-Experience and Staff Instructions.

6a. The applicant should indicate whether
he/she has had previous experience in
marketing housing to group(s) identified as
least likely to apply for the housing.

6D, Describe  the instructions and ftraining
provided or to be provided to rental staif.
This guidance to staff mmst include
information regarding Federal, State and
local fair housing laws and this AFHM Plan.

Copies of any written materials should be submitted
with the AFHM Plan. if such materials are
available.

Part 7-Additional Considerations. In this section
describe other efforts not previously mentioned
which are planned to attract persons least likely to
apply for the housing

Part 8-Review and Update. By signing, the
applicant  assumes  full  responsibility  for

Previous editions are obsolete
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implementing the AFHM Plan. and for reviewing
and updating the Plan at least every 5 years. HUD
may monitor the implementation of this AFHM
Plan at any time and request modification in its
format or content. where deemed necessary.

Notice of Intent to Begin Marketing. No later
than 90 days prior to the initiation of rental
marketing activities. the applicant with an approved
AFHM Plan shall submit notice of intent to begin
marketing. The notification is required by the
Affirmative  Fair Housing Marketing Plan
Compliance Regulations (24 CFR Part 108.15). It
is submitted either orally or in writing to the Office
of Housing in the appropriate HUD Office servicing
the locality in which the proposed housing will be
located.

OMB approval of the Affirmative Fair Housing
Plan includes approval of this notification procedure
as part of the AFHM Plan. The burden hours for
such notification are included in the total designated
for this AFHM Plan form.

Ref. Handbook 8025.1 form HUD-935.2A

(7/2008)
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Appendix B
Title 24 Subpart H, Section 92.351
Affirmative Marketing, Minority Outreach Program
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Code of Federal Regulatiocns]
Title 24, Volume 1]

Revised as of April 1, 2004]

From the U.5. Government Printing Office wvia GPO Access
[CITE: Z4CFRSZ.351]

[
[
[R

[Page 618-619]
TITLE Z4--HOUSING AND URBAN DEVELOPMENT
PART 9:_HOME INVESTMENT PARTNERSHIPS PROGERAM--Table of Contents
Subpart H_Other Federal Requiremsnts
Sec. %2.351 Affirmative marketing; minority outreach program.

(a) Rffirmative marksting. (1) Each participating jurisdiction must
adopt affirmative marketing procedures and reguirements for rental and
homebuyer projects contailning 5 or more HOME-assisted housing units.
Affirmative marketing steps consist of actions to provide information
and otherwise attract =ligible persons in the housing market area to ths
available housing without regard to race, color, national origin, sex,
religion, familial status or disability. (The affirmative marketing
procedurses do not apply to families with Section B tenant-based rental
housing assistance or families with tenant-based rental assistance
provided with HOME funds.)

[[Page €19]]

(2Z) The affirmative marketing requirements and procedures adopted
must include:

(i) Methods for informing the public, owners, and potential tenants
about Federal fair housing laws and the participating jurisdiction's
affirmative marketing policy (e.g., the use of the Equal Housing
Opportunity logotypes or slogan in press releases and sclicitations for
owners, and written communication to fair housing and other groups):

(ii) Requirements and practices esach owner must adhere to in order
to carry out the participating jurisdiction's affirmative marketing
procedures and requirements (e.g., use of commercial media, use of
community contacts, use of the Equal Housing Opportunity logotype or
slogan, and display of fair housing poster):

(iii) Procedures to be used by owners to inform and solicit
applications from perscons in the housing market area who are not likely
to apply for the housing without spscial ocutreach (=.g., usse of
community organizations, places of worship, employment centers, fair
housing groups, or housing counseling agenciles);

(iv) Records that will be kept describing actions taken by the
participating jurisdiction and by owners to affirmatively market units
and records to assess the results of these actions; and

(v) B description of how the participating jurisdiction will
annually assess thes success of affirmative marketing actions and what
corrective actions will be taken where affirmative marketing
raquirements are not met.

(3) R State that distributes HOME funds to units of general local
government must require each unit of general local government to adopt
affirmative marketing procedures and reguirements that meet the
raquirement in paragraphs (a) and (b) of this section.

(b) Minority cutreach. A participating jurisdiction must prescribe
procedures acceptable to HUD to establish and oversee a minority

Council Meeting Date: 7/13/10 7'13



outreach program within its jurisdiction to ensure the inclusion, to the
maximum sxtent possible, of minorities and women, and entities owned by
minorities and women, including, without limitation, real estate firms,
construction firms, appraisal firms, management firms, financial
institutions, investment banking firms, underwriters, accountants, and
providers of legal services, in all contracts entered intoc by the
participating jurisdiction with such persons or sntities, public and
private, in order to facilitate the activities of the participating
jurisdiction to provide affordable housing authorized under this Act or
any other Federal housing law applicable to such jurisdiction. Secticn
85.36(e) of this title describes actions to be taken by a participating
jurisdiction to assure that minority business enterprises and womsn
business enterprises are used when possibkble in the procuremsnt of
property and services.

Council Meeting Date: 7/13/10

7-14



Council Meeting Date: 7/13/10

Appendix C
24 CFR Part 108
Compliance Procedures
For Affirmative
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Federal Register/Vol. 64, No. 155/ Thursday, August 12, 1999/Rules and Regulations

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

24 CFR Part 108

[Docket No. FR-4514-F-01]

RIN 2529-AA8T

Compliance Procedures for Affirmative

Fair Housing Marketing: Nomenclature
Change

AGENCY: Office of the Assistant
Secretary for Falr Housing and Equal
Opportunity, HUD.

ACTION: Final rule.

SUMMARY: HUIYs regulations at 24 CFR
part 108 cover compliance procedures
for affirmative fair housing marketing.
As a result of internal HUD
organizational changes, the offices
referred to in these regulations no longer
exist as they did when the regulations
were {ssued. This final rule updates
these references. This final rule also
incorporates language that all
correspondence that could lead to an
enforcement action against a small
entity (such as audits, investigations, or
compliance reviews) will notify the
small entity of its right to comment to
the National Small Business
Ombudsman. This requirement is added
in accordance with the Small Business
Regulatory Enforcement Fairness Act.
DATES: Effective dafe: September 13,
1999,

FOR FURTHER INFORMATION CONTACT:
Pamela D. Walsh, Office of Fair Housing
and Equal Opportunity, Room 5224,
U.S. Department of Housing and Urban
Development, 451 Seventh Street, SW,
Washington, DC, 20410-2000; telephone
(202) 708-2288 (this is not a toll-free
number). Hearing-or speech-impaired
individuals may access this number via
TTY by calling the toll-free Federal
Information Relay Service at (800) 877—
8330.

SUPPLEMENTARY INFORMATION:

I. Background Information

HUD's regulations at 24 CFR part 108
cover compliance procedures for
affirmative fair housing marketing.
These regulations were published in
1979. Since then, HUD and the Office of
Fair Housing and Equal Opportunity
have experienced several
reorganizations. As currently
promulgated, the regulations define a
compliance process that requires two
offices to perform complementary
monitoring and reviewing functions. An
Area Office is primarily responsible for
monitoring functions and a Regional
Office is primarily responsible for
reviewing functions. As a result of

Council Meeting Date: 7/13/10

recent internal HUD organizational
changes. however, these offices no
longer exist as they did when the
regulations were issued in 1979.

This final rule replaces references to
Area Office and Regional Office with the
terms monitoring office and civil rights/
compliance reviewing office,
respectively. These terms do not
correspond to actual offices within
HUD, but are intended to reflect the
functions of each office within the
compliance process. HUD will publish
concurrently with this final rule a notice
in the Federal Register that designates
the specific offices within HUD that will
act as monitoring and civil rights/
compliance reviewing offices under this
part. In the future, should HUD's
internal organizational structure change
again, the specific offices that will act as
monitoring and civil rights/compliance
reviewing offices will again be
designated through a notice published
in the Federal Register.

With respect to compliance reviews,
which are addressed in 24 CFR part 108,
HUD is cognizant that section 222 of the
Small Business Regulatory Enforcement
Fairness Act (SBREFA) requires the
Small Business and Agriculture
Regulatory Enforcement Ombudsman to
“work with each agency with regulatory
authority over small businesses to
ensure that small business concerns that
receive or are subject to an audit, on-site
inspection, compliance assistance effort
or other enforcement related
communication or contact by agency
personnel are provided with a means to
comment on the enforcement activity
conducted by this personnel.” To
implement this statutory provision, the
Small Business Administration has
requested that agencies include the
following language on agency
publications and notices that are
provided to small businesses concerns
at the time the enforcement action is
undertaken. The language is as follows:
Your Comments Are Important

The Small Business and Agriculture
Regulatory Enforcement Ombudsman and 10
Regional Fairness Boards were established to
receive comments from small businesses
about federal agency enforcement actions.
The Ombudsman will annually evaluate the
enforcement activities and rate each agency's
responsiveness to small business. If you wish
to comment on the enforcement actions of
[insert agency name], call 1 -888-REG-FAIR
(1-888-734-3247).

As HUD stated in its notice describing
HUD's actions on implementation of
SBREFA, which was published on May
21, 1998 (63 FR 28214), HUD intends to
work with the Small Business
Administration (SBA) to provide small
entities with information on the

Fairness Boards and National
Ombudsman program, at the time
enforcement actions are taken, to ensure
that small entities have the full means
to comment on the enforcement activity
conducted by HUD. Accordingly, this
rule adopts the language requested by
the SBA and it is included in
§108.25(b).

II. Justification for Final Rulemaking

HUD generally publishes a rule for
public comment before issuing a rule for
effect. in accordance with its own
regulations on rulemaking at 24 CFR
part 10. Part 10 provides for exceptions
to the general rule if the agency finds
good cause to omit advance notice and
public participation. The good cause
requirement is satisfled when prior
public procedure is “impracticable,
unnecessary, or contrary to the public
interest” (24 CFR 10.1). For the
following reasons, HUD finds that good
cause exists to publish this rule for
effect without first soliciting public
comment.

This final rule makes nomenclature
changes to 24 CFR part 108. As a result
of internal HUD organizational changes
the offices referred to in the current
regulations no longer exist as they did
when the regulations were issued. This
final rule merely replaces references to
Area Office and Regilonal Office with the
terms monitoring office and civil rights/
compliance reviewing office,
respectively. This rule also amends 24
CFR part 108 to include “notification”
language to small entities, consistent
with SBREFA, which the SBA has
requested Federal agencies adopt in
their enforcement regulations, and
which HUD has agreed to adopt in its
enforcement regulations. Neither of
these two amendments make any
substantive changes to the compliance
procedures contalned in part 108.
Therefore, we have determined that it is
unnecessary to publish this rule for
public comment prior to publishing the
rule for effect.

II1. Findings and Certifications

Environmental Impact

This final rule involves regulations
that set out fair housing or
nondiscrimination standards or
enforcement procedures. Accordingly,
under 24 CFR 50.19(c)(3), this final rule
is categorically excluded from
environmental review under the
National Environmental Policy Act of
1969 (Public Law 91-190, 83 Stat. 852,
codified as amended at 42 U.S.C. 4321
4347).
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Regulatory Flexibility Act

Section 605(b). The Secretary has
reviewed this final rule before
publication and by approving it
certifies, in accordance with the
Regulatory Flexibility Act (5 U.5.C.
605(b)), that this final rule would not
have a significant economic impact on
a substantial number of small entities.
This final rule implements a
nomenclature change only and does not
make any substantive changes to the
regulations at 24 CFR part 108.
Therefore, the action taken by this rule
(the nomenclature change) does not
create any additional burden.

Section 610. HUD notes, however,
that changes were last made to this rule
in 1985. Section 610 of the Regulatory
Flexibility Act requires Federal
Agencles to review every ten years
existing regulations that have or will
have a significant economic impact on
a substantial number of small entities.
The purpose of the review is to
determine whether existing rules should
be left unchanged, or whether they
should be revised or rescinded in order
to minimize significant economic
impacts on a substantial number of
small entities. In deciding whether
change is necessary, the Regulatory
Flexibility Act establishes several
factors that must be considered:

(1) Whether the rule is still needed;

(2) What type of complaints or
comments were received from the
public concerning the rule;

(3) The complexity of the rule;

{4) How much the rule overlaps,
duplicates or conflicts with other
Federal rules, and, to the extent feasible,
with State and local governmental rules;
and

(5) How long it has been since the rule
has been evaluated or how much the
technology, economic conditions, or
other factors have changed in the area
affected by the rule.

During the years that the regulations
in 24 CFR part 108 have been in effect,
HUD has not received any data that
indicates that the requirements of this
part have had a significant economic
impact on a substantial number of small
entities. Nevertheless, HUD has
reviewed this rule in accordance with
the principles of section 610.

(1) This rule is only applicable to
participants in certain HUD programs,
as specified in § 108.1. Because HUD's
mission is to provide a decent, safe and
sanitary home and suitable Hving
environment for every American, and
this mission encompasses fighting for
fair housing and increasing affordable
housing and homeownership, HUD
believes that this rule is needed for
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HUD's programs. HUD's programs
should provide the leadership in
marketing sales and rentals of homes
that affirmatively furthers fair housing.

(2) HUD has not received complaints
about this rule.

(3) The rule is not complex.

(4) The rule does not overlap,
duplicate or conflict with other Federal
rules, nor, to the extent feasible, with
State and local governmental rules.
Agaln, this rule is only applicable to
HUD programs.

(5) The rule was last evaluated in
1995 as part of President Clinton's
directive to all Federal agencies to
review all existing regulations and
determine which regulations were
obsolete, no longer necessary or could
be consolidated with other regulations.
In 1995, HUD determined, as it has now,
that this rule is needed, and that the rule
did not duplicate other HUD
regulations, and therefore consolidation
with other regulations was not
appropriate.

The marketing techniques addressed
by this rule have changed given the
change in technology. The rule,
however, does not regulate the type of
marketing techniques used. Rather, the
rule provides that whatever marketing
techniques the HUD program
participant commits to utilize in its
Affirmative Falr Housing Marketing
(AFHM) plan, the participant utilizes
such techniques to affirmatively further
fair housing.

As noted earlier, although this rule
makes no substantive changes to 24 CFR
part 108, only nomenclature changes,
HUD welcomes comments from its
program participants about its part 108
regulation and their experience with its
requirements to date. Comments that
provide a factual basis for any views or
suggestions presented are particularly
helpful to HUD in its evaluation of this
regulation. Comments should be
submitted to: Office of the General
Counsel, Rules Docket Clerk, Room
10276, U.S. Department of Housing and
Urban Development, 451 Seventh Street,
SW, Washington, DC 20410-0500.
Comments should refer to the docket
number of FR-4514-F-01.

Unfunded Mandates Refaorm Act

Title II of the Unfunded Mandates
Reform Act of 1995 (Public Law 104-4,
109 Stat. 48, 64, codified at 2 U.S.C.
1531-1538) (UMRA) requires Federal
agencies to assess the effects of their
regulatory actions on State, local, and
tribal governments and on the private
sector. This final rule does not impose,
within the meaning of the UMRA, any
Federal mandates on any State, local, or

tribal governments or on the private
sector.

Federalism Impact

The General Counsel, as the
Designated Official under section 6(a) of
Executive Order 12612 (entitled
“Federalism"’), has determined that the
policies contained in this rule will not
have substantial direct effects on States
or their political subdivisions, on the
relationship between the Federal
Government and the States, or on the
distribution of power and
responsibilities among various levels of
government.

List of Subjects in 24 CFR Part 108

Fair housing, Reporting and
recordkeeping requirements.

For the reasons discussed in the
preamble, HUD proposes to amend 24
CFR part 108 as follows:

PART 108—COMPLIANCE
PROCEDURES FOR AFFIRMATIVE
FAIR HOUSING MARKETING

1. The authority citation for part 108
is revised to read as follows:

Authority: 42 U.5.C. 3608, 3535(d); E.O.
11063, 27 FR 11527, 3 CFR, 1958-1963
Comp., p. 652; E.O. 12892, 50 FR 2030, 3
CFR, 1994 Comp., p. 849.

2. Add new paragraphs (e} and (f) to
§108.1 to read as follows:

§108.1 Purpose and application.
S * * = *

(e) The term monitoring office
includes any office within HUD
designated by HUD to act as a
monitoring office. As necessary, HUD
will designate specific offices within
HUD to act as monitoring offices
through a notice published in the
Federal Register.

(f) The term civil rights/compliance
reviewing office includes any office
within HUD designated by HUD to act
as a civil rights/compliance reviewing
office. As necessary, HUD will designate
specific offices within HUD to act as
civil rights/compliance reviewing
offices through a notice published in the
Federal Register.

3. Revise the first and second
sentences of § 108.15 to read as follows:

§108.15 Pre-occupancy conference.

Applicants shall submit a Notification
of Intent to Begin Marketing to the
monitoring office no later than 90 days
prior to engaging in sales or rental
marketing activities. Upon receipt of the
Notification of Intent to Begin Marketing
from the applicant, the monitoring
office shall review any previously
approved plan and may schedule a pre-
occupancy conference, * * *
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4. Revise § 108.20 to read as follows:

§108.20 Monitoring office responsibility
for monitoring plans and reports.

(a) Submission of documentation.
Pursuant to initiation of marketing, the
applicant shall submit to the monitoring
office reports documenting the
implementation of the AFHM plan,
including sales or rental reports, as
required by the Department. Coples of
such documentation shall be forwarded
to the civil rights/compliance reviewing
office by the monitoring office as
requested.

(b) Monitoring of AFHM plan. The
monitoring office is responsible for
monitoring AFHM plans and providing
technical assistance to the applicant in
preparation or modification of such
plans during the period of development
and initial implementation.

(c) Review of applicant’s reports. Each
sales or rental report shall be reviewed
by the monitoring office as it is
received. When sales or rental reports
show that 20% of the units covered by
the AFHM plan have been sold or
rented, or whenever It appears that the
plan may not accomplish its intended
objective, the monitoring office shall
notify the civil rights/compliance
reviewling office.

(d) Failure of applicant to file
documentation. If the applicant fails to
file required documentation, the
applicant shall be sent a written notice
indicating that if the delinquent
documentation is not submitted to the
monitoring office within 10 days from
date of receipt of the notice, the matter
will be referred to the civil rights/
compliance reviewing office by the
monitoring office for action which may
lead to the imposition of sanctions.

5. Revise §108.21 to read as follows:

§108.21 Civil rightsicompliance reviewing
office compliance responsibility.

The civil rights/compliance reviewing
office shall be responsible for
determining whether an applicant’s
actions are in apparent compliance with
its approved AFHM plan, the AFHM
regulations, and this part and for
determining changes or modifications
necessary in the plan after initiation of
marketing.

6. Revise paragraphs (a), (b), (d), (e),
(0. (g), and (h) of § 108.25 to read as
follows:

§108.25 Compliance meeting.

(a) Scheduling meeting. If an
applicant fails to comply with
requirements under § 108.15 or § 108.20
or it appears that the goals of the AFHM
plan may not be achieved, or that the
implementation of the Plan should be
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modified, the civil rights/compliance
reviewing office shall schedule a
meeting with the applicant. The meeting
shall be held at least ten days before the
next sales or rental report is due. The
purpose of the compliance meeting is to
review the applicant’s compliance with
AFHM requirements and the
implementation of the AFHM Plan and
to indicate any changes or modifications
which may be required in the Plan.

(b) Notice of Compliance Meeting. A
MNotice of Compliance Meeting shall be
sent to the last known address of the
applicant, by certified mail or through
personal service. The Notice will advise
the applicant of the right to respond
within seven (7) days to the matters
identified as subjects of the meeting and
to submit information and relevant data
evidencing compliance with the AFHM
regulations, the AFHM Plan, Executive
Order 11063 and title VIII of the Civil
Rights Act of 1968, when appropriate. If
the applicant is a small entity, as
defined by the regulations of the Small
Business Administration, the Notice
shall include notification that the entity
may submit comment on HUIVs actions
to the Small Business and Agriculture
Regulatory Enforcement Ombudsman,
and shall include the appropriate
contact information.

= = * * *

(d) Preparation for the compliance
meeting. The monitoring office will
provide information concerning the
status of the project or housing involved
to be presented to the applicant at the
meeting. The monitoring office shall be
notified of the meeting and may send
representatives to the meeting.

(e) Resolution of matters. Where
matters raised in the compliance
meetings are resolved through revision
to the plan or its implementation, the
terms of the resolution shall be reduced
to writing and submitted to the civil
rights/compliance reviewing office
within 10 days of the date of the
compliance meeting.

(f) Determination of compliance. If the
evidence shows no violation of the
AFHM regulations and that the
applicant is complying with its
approved AFHM plan and this part, the
civil rights/compliance reviewing office
shall so notify the applicant within 10
days of the meeting.

(g) Determination of possible
noncompliance. If the evidence
indicates an apparent failure to comply
with the AFHM plan or the AFHM
regulation, or if the matters ralsed
cannot be resolved, the civil rights/
compliance reviewing office shall so
notify the applicant no later than ten
(10) days after the date the compliance

meeting is held, in writing by certified
mail, return receipt requested, and shall
advise the applicant that the
Department will conduct a
comprehensive compliance review or
refer the matter to the Assistant
Secretary for Fair Housing and Equal
Opportunity for consideration of action
including the imposition of sanctions.
The purpose of a compliance review is
to determine whether the applicant has
complied with the provisions of
Executive Order 11063, title VIII of the
Civil Rights Act of 1968, and the AFHM
regulations in conjunction with the
applicant’s specific AFHM plan
previously approved by HUD.

(h) Failure of applicant to attend the
meeting. If the applicant fails to attend
the meeting scheduled pursuant to this
section, the civil rights/compliance
reviewing office shall so notify the
applicant no later than ten (10) days
after the date of the scheduled meeting,
in writing by certified mail, return
recelpt requested, and shall advise the
applicant as to whether the civil rights/
compliance reviewing office will
conduct a comprehensive compliance
review or refer the matter to the
Assistant Secretary for Fair Housing and
Equal Opportunity for consideration of
action including the imposition of
sanctions.

7. Revise the first and second
sentences of § 108.35 to read as follows:

§108.35 Complaints.

Individuals and private and public
entities may file complaints alleging
violations of the AFHM regulations or
an approved AFHM plan with any
monitoring office, civil rights/
compliance reviewing office, or with the
Assistant Secretary for FH&EO.
Complaints will be referred to the civil
rights/compliance reviewing office.
= k%

8. Revise paragraphs (a) and (b) of
§ 108.40 to read as follows:

§108.40 Compliance reviews.

(a) General. All compliance reviews
shall be conducted by the civil rights/
compliance reviewing office.
Complaints alleging a violation(s) of the
AFHM regulations, or information
ascertained in the absence of a
complaint indicating an applicant’s
failure to comply with an AFHM plan,
shall be referred immediately to the
civil rights/compliance reviewing office.
The monitoring office shall be notified
as appropriate of all alleged violations
of the AFHM regulations or alleged
failure to comply with an AFHM plan.

(b) Initiation of compliance reviews.
Even in the absence of a complaint or
other information indicating
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noncompliance pursuant to paragraph
(a), the civil rights/compliance
reviewling office may conduct periodic
compliance reviews throughout the life
of the mortgage in the case of multi-
family projects and throughout the
duration of the Housing Assistance
Payments Contract with the Department
in the case of housing assisted under
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section 8 of the United States Housing
Act of 1937, as amended, 42 U.5.C.
1437.

= ®= * * =
§108.45 [Amended]

9. Remove the last sentence of
§108.45.

Dated: July 26, 19949,
Eva M. Plaza,
Assistant Secretary for Fair Housing and
Equal Oppartunity.
|[FR Doc. 99-20801 Filed 8-11-99; 8:45 am]|
BILLING CODE 4210-28-P
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[Code of Federal Regulations]

[Title 24, Volume 4]

[Revised as of April 1, 2002]

From the U.S. Government Printing Office via GPO Access
[CITE: 24CFR983.6]

[Page 627-629]
TITLE 24--HOUSING AND URBAN DEVELOPMENT

CHAPTER IX--OFFICE OF ASSISTANT SECRETARY FOR PUBLIC AND INDIAN
HOUSING,
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

PART 983--SECTION 8 PROJECT-BASED CERTIFICATE PROGRAM--Table of
Contents

Subpart A--General Information
Sec. 983.6 Site and neighborhood standards.

(a) Rehabilitation site and neighborhood standards. In addition to
meeting the standards required in Sec. 982.401(1) of this chapter, the
proposed sites for rehabilitation units must meet the following site
and
neighborhood standards:

(1) Be adequate iIn size, exposure and contour to accommodate the
number and type of units proposed; adequate utilities and streets must
be available to service the site. (The existence of a private disposal
system and private sanitary water supply for the site, approved in
accordance with law, may be considered adequate utilities.)

(2) Be suitable from the standpoint of facilitating and furthering
full compliance with the applicable provisions of Title VI of the Civil
Rights Act of 1964, Title VII11 of the Civil Rights Act of 1968, E.O.
11063, and HUD regulations issued pursuant thereto.

(3) Promote greater choice of housing opportunities and avoid undue
concentration of assisted persons in areas containing a high proportion
of low-income persons.

(4) Be accessible to social, recreational, educational, commercial,
and health facilities and services, and other municipal facilities and
services that are at least equivalent to those typically found in
neighborhoods consisting largely of unassisted, standard housing of
similar market rents.

(5) Be so located that travel time and cost via public
transportation or private automobile from the neighborhood to places of
employment providing a range of jobs for lower-income workers is not
excessive. (While it is important that housing for the elderly not be
totally isolated from employment opportunities, this requirement need
not be adhered to rigidly for such projects.)

(b) New construction site and neighborhood standards. The proposed
sites for

[[Page 628]]
new construction units must be approved by the HUD field office as

meeting the following site and neighborhood standards:
(1) The site must be adequate in size, exposure, and contour to
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accommodate the number and type of units proposed, and adequate
utilities (water, sewer, gas, and electricity) and streets must be
available to service the site.

(2) The site and neighborhood must be suitable from the standpoint
of facilitating and furthering full compliance with the applicable
provisions of title VI of the Civil Rights Act of 1964, the Fair
Housing
Act, Executive Order 11063, and implementing HUD regulations.

(3) (i) The site must not be located in an area of minority
concentration, except as permitted under paragraph (b)(3)(ii) of this
section, and must not be located in a racially mixed area if the
project
will cause a significant increase in the proportion of minority to non-
minority residents in the area.

(ii) A project may be located in an area of minority concentration
only if:

(A) Sufficient, comparable opportunities exist for housing for
minority families, iIn the income range to be served by the proposed
project, outside areas of minority concentration (see paragraph
(b)@B) (i) of this section for further guidance on this criterion); or

(B) The project is necessary to meet overriding housing needs that
cannot be met in that housing market area (see paragraph (b)(3)(iv) of
this section for further guidance on this criterion).

(ii1)(A) " "Sufficient™ does not require that in every locality
there be an equal number of assisted units within and outside of areas
of minority concentration. Rather, application of this standard should
produce a reasonable distribution of assisted units each year, that,
over a period of several years, will approach an appropriate balance of
housing choices within and outside areas of minority concentration. An
appropriate balance in any jurisdiction must be determined in light of
local conditions affecting the range of housing choices available for
low-income minority families and in relation to the racial mix of the
locality"s population.

(B) Units may be considered comparable opportunities™® i1f they
have the same household type (elderly, disabled, family, large family)
and tenure type (owner/renter); require approximately the same tenant
contribution towards rent; serve the same income group; are located in
the same housing market; and are in standard condition.

(C) Application of this sufficient, comparable opportunities
standard involves assessing the overall impact of HUD-assisted housing
on the availability of housing choices for low-income minority families
in and outside areas of minority concentration, and must take into
account the extent to which the following factors are present, along
with other factors relevant to housing choice:

(1) A significant number of assisted housing units are available
outside areas of minority concentration.

(2) There is significant integration of assisted housing projects
constructed or rehabilitated in the past 10 years, relative to the
racial mix of the eligible population.

(3) There are racially integrated neighborhoods in the locality.

(4) Programs are operated by the locality to assist minority
families that wish to find housing outside areas of minority
concentration.

(5) Minority families have benefited from local activities (e.g.,
acquisition and write-down of sites, tax relief programs for
homeowners,
acquisitions of units for use as assisted housing units) undertaken to

~=~

Council Meeting Date: 7/13/10

7-23



expand choice for minority families outside of areas of minority
concentration.

(6) A significant proportion of minority households has been
successful in finding units in non-minority areas under the Section 8
certificate and voucher programs.

(7) Comparable housing opportunities have been made available
outside areas of minority concentration through other programs.

(iv) Application of the ~“overriding housing needs"" criterion, for
example, permits approval of sites that are an integral part of an
overall local strategy for the preservation or restoration of the
immediate neighborhood and of sites in a neighborhood experiencing
significant private investment that is

[[Page 629]]

demonstrably changing the economic character of the area (a
““revitalizing area""). An ~"overriding housing need,"" however, may
not

serve as the basis for determining that a site is acceptable 1T the
only

reason the need cannot otherwise be feasibly met is that discrimination
on the basis of race, color, religion, sex, national origin, age,
familial status or disability renders sites outside areas of minority
concentration unavailable or if the use of this standard in recent
years

has had the effect of circumventing the obligation to provide housing
choice.

(4) The site must promote greater choice of housing opportunities
and avoid undue concentration of assisted persons in areas containing a
high proportion of low-income persons.

(5) The neighborhood must not be one which is seriously detrimental
to family life or in which substandard dwellings or other undesirable
conditions predominate, unless there is actively in progress a
concerted
program to remedy the undesirable conditions.

(6) The housing must be accessible to social, recreational,
educational, commercial, and health facilities and services, and other
municipal facilities and services that are at least equivalent to those
typically found in neighborhoods consisting largely of unassisted,
standard housing of similar market rents.

(7) Except for new construction housing designed for elderly
persons, travel time and cost via public transportation or private
automobile, from the neighborhood to places of employment providing a
range of jobs for lower-income workers, must not be excessive.
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TITLE VI OF THE CIVIL RIGHTS ACT OF 1964

STATUTE:

Title 42 - The Public Health and Welfare
Chapter 21 - Civil Rights
Subchapter V - Federally Assisted Programs

§ 2000d. Pronhibition against exclusion from participation in, denial of benefits of,
and discrimination under federally assisted programs on ground of race, color, or
national origin

No person in the United States shall, on the ground of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance.

REGULATIONS:

Non-Discrimination Under Programs Receiving Federal Assistance Through the
Department of Education's Effectuation of Title VI of the Civil Rights Act of 1964
(34 CFR Part 100)

Authority: Sec. 602, 78 Stat. 252; 42 U.S.C. 2000d-1, unless otherwise noted.

Section 100.1 - Purpose.

The purpose of this part is to effectuate the provisions of Title VI of the Civil Rights Act of 1964 (hereafter
referred to as the "*Act") to the end that no person in the United States shall; on the ground of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity receiving Federal financial assistance from the Department of
Education.

(Authority: Sec. 601, Civil Rights Act of 1964; 78 Stat. 252; 42 U.S.C. 2000d)

Section 100.2 - Application of this regulation.

This regulation applies to any program for which Federal financial assistance is authorized to be extended
to a recipient under a law administered by the Department, including the Federal assisted programs and
activities listed in Appendix A of this regulation. It applies to money paid, property transferred, or other
Federal financial assistance extended after the effective date of the regulation pursuant to an application
approved prior to such effective date. This regulation does not apply to (a) any Federal financial assistance
by way of insurance or guaranty contracts, (b) money paid, property transferred, or other assistance
extended before the effective date of this regulation, (c) the use of any assistance by any individual who is
the ultimate beneficiary under any such program, or (d) any employment practice, under any such program,
or any employer, employment agency, or labor organization, except to the extent described in100.3 The
fact that a type of Federal assistance is not listed in Appendix A shall not mean, if Title VI of the Act is
otherwise applicable, that a program is not covered. Federal financial assistance under statutes now in force
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or hereinafter enacted may be added to this list by notice published in the Federal Register.
(Authority: Secs. 602, 604, Civil Rights Act of 1964; 78 Stat. 252, 253; 42 U.S.C. 2000d-1, 2000d-3)

Section 100.3 - Discrimination prohibited.

(a) General. No person in the United States shall, on the ground of race, color, or national origin be
excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under
any program to which this part applies.

(b) Specific discriminatory actions prohibited.

(1) A recipient under any program to which this part applies may not, directly or through contractual or
other arrangements, on ground of race, color, or national origin:

(i) Deny an individual any service, financial aid, or other benefit provided under the program;

(1) Provide any service, financial aid, or other benefit to an individual which is different, or is provided in a
different manner, from that provided to others under the program,;

(iii) Subject an individual to segregation or separate treatment in any matter related to his receipt of any
service, financial aid, or other benefit under the program;

(iv) Restrict an individual in any way in the enjoyment of any advantage or privilege enjoyed by others
receiving any service, financial aid, or other benefit under the program;

(v) Treat an individual differently from others in determining whether he satisfies any admission,
enrollment, quota, eligibility, membership or other requirement or condition which individuals must meet
in order to be provided any service, financial aid, or other benefit provided under the program;

(vi) Deny an individual an opportunity to participate in the program through the provision of services or
otherwise or afford him an opportunity to do so which is different from that afforded others under the
program (including the opportunity to participate in the program as an employee but only to the extent set
forth in paragraph (c) of this section).

(vii) Deny a person the opportunity to participate as a member of a planning or advisory body which is an
integral part of the program.

(2) A recipient, in determining the types of services, financial aid, or other benefits, or facilities which will
be provided under any such program, or the class of individuals to whom, or the situations in which, such
services, financial aid, other benefits, or facilities will be provided under any such program, or the class of
individuals to be afforded an opportunity to participate in any such program, may not, directly or through
contractual or other arrangements, utilize criteria or methods of administration which have the effect of
subjecting individuals to discrimination because of their race, color, or national origin, or have the effect of
defeating or substantially impairing accomplishment of the objectives of the program as respect individuals
of a particular race, color, or national origin.

(3) In determining the site or location of a facilities, an applicant or recipient may not make selections with
the effect of excluding individuals from, denying them the benefits of, or subjecting them to discrimination
under any programs to which this regulation applies, on the ground of race, color, or national origin; or
with the purpose or effect of defeating or substantially impairing the accomplishment of the objectives of
the Act or this regulation.
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(4) As used in this section, the services, financial aid, or other benefits provided under a program receiving
Federal financial assistance shall be deemed to include any service, financial aid, or other benefits provided
in or through a facility provided with the aid of Federal financial assistance.

(5) The enumeration of specific forms of prohibited discrimination in this paragraph and paragraph (c) of
this section does not limit the generality of the prohibition in paragraph (a) of this section.

(6) (1) In administering a program regarding which the recipient has previously discriminated against
persons on the ground of race, color, or national origin, the recipient must take affirmative action to
overcome the effects of prior discrimination. (ii) Even in the absence of such prior discrimination, a
recipient in administering a program may take affirmative action to overcome the effects of conditions
which resulted in limiting participation by persons of a particular race, color, or national origin.

(c) Employment practices.

(1) Where a primary objective of the Federal financial assistance to a program to which this regulation
applies is to provide employment, a recipient may not (directly or through contractual or other
arrangements) subject an individual to discrimination on the ground of race, color, or national origin in its
employment practices under such program (including recruitment or recruitment advertising, employment,
layoff or termination, upgrading, demotion, or transfer, rates of pay or other forms of compensation, and
use of facilities), including programs where a primary objective of the Federal financial assistance is (i) to
reduce the employment of such individuals or to help them through employment to meet subsistence needs,
(i1) to assist such individuals through employment to meet expenses incident to the commencement or
continuation of their education or training, (iii) to provide work experience which contributes to the
education or training of such individuals, or (iv) to provide remunerative activity to such individuals who
because of handicaps cannot be readily absorbed in the competitive labor market. The following, under
existing laws, have one of the above objectives as a primary objective:

(A) Projects under the Public Works Acceleration Act, Pub. L. 87-658, 42 U.S.C. 2641-2643.

(B) Work-study under the Vocational Education Act of 1963, as amended, 20 U.S.C. 1371-1374.

(C) Programs assisted under laws listed in Appendix A as respects employment opportunities provided
thereunder, or in facilities provided thereunder, which are limited, or for which preference is given, to
students, fellows, or other persons in training for the same or related employments.

(D) Assistance to rehabilitation facilities under the Vocational Rehabilitation Act, 29 U.S.C. 32-34, 41a and
41b.

(2) The requirements applicable to construction employment under any such program shall be those
specified in or pursuant to Part III of Executive Order 11246 or any Executive order which supersedes it.

(3) Where a primary objective of the Federal financial assistance is not to provide employment, but
discrimination on the ground of race, color, or national origin in the employment practices of the recipient
or other persons subject to the regulation tends, on the ground of race, color, or national origin, to exclude
individuals from participation in, to deny them the benefits of, or to subject them to discrimination under
any program to which this regulation applies, the foregoing provisions of this paragraph (c) shall apply to
the employment practices of the recipient or other persons subject to the regulation, to the extent necessary
to assure equality of opportunity to, and nondiscriminatory treatment of, beneficiaries.

(d) Indian Health and Cuban Refugee Services. An individual shall not be deemed subjected to
discrimination by reason of his exclusion from the benefits of a program limited by Federal law to
individuals of a particular race, color, or national origin different from his.

(e) Medical emergencies. Notwithstanding the foregoing provisions of this section, a recipient of Federal
financial assistance shall not be deemed to have failed to comply with paragraph (a) of this section if
immediate provision of a service or other benefit to an individual is necessary to prevent his death or
serious impairment of his health, and such service or other benefit cannot be provided except by or through

Council Meeting Date: 7/13/10

7-28



a medical institution which refuses or fails to comply with paragraph (a) of this section.
(Authority: Sec. 601, 602, 604, Civil Rights Act of 1964; 78 Stat. 252, 253, 42 U.S.C. 2000d, 2000d-1,
2000d-3)

Section 100.4 - Assurances required.
(a) General.

(1) Every application for Federal financial assistance to carry out a program to which this part applies,
except a program to which paragraph (b) of this section applies, and every application for Federal financial
assistance to provide a facility shall, as a condition to its approval and the extension of any Federal
financial assistance pursuant to the application, contain or be accompanied by an assurance that the
program will be conducted or the facility operated in compliance with all requirements imposed by or
pursuant to this part. In the case of an application for Federal financial assistance to provide real property or
structures thereon, the assurance shall obligate the recipient, or, in the case of a subsequent transfer, the
transferee, for the period during which the real property or structures are used for a purpose for which the
Federal financial assistance is extended or for another purpose involving the provision of similar services or
benefits. In the case of personal property the assurance shall obligate the recipient for the period during
which he retains ownership or possession of the property. In all other cases the assurance shall obligate the
recipient for the period during which Federal financial assistance is extended pursuant to the application.
The responsible Department official shall specify the form of the foregoing assurances for each program,
and the extent to which like assurances will be required of subgrantees, contractors and subcontractors,
transferees, successors in interest, and other participants in the program. Any such assurance shall include
provisions which give the United States a right to seek its judicial enforcement.

(2) Where Federal financial assistance is provided in the form of a transfer of real property or interest
therein from the Federal Government the instrument effecting or recording the transfer shall contain a
covenant running with the land to assure nondiscrimination for the period during which the real property is
used for a purpose for which the Federal financial assistance is extended or for another purpose involving
the provision of similar services or benefits. Where no transfer of property is involved but property is
improved with Federal financial assistance, the recipient shall agree to include such a covenant to any
subsequent transfer of the property. Where the property is obtained from the Federal Government, such
covenant may also include a condition coupled with a right to be reserved by the Department to revert title
to the property in the event of a breach of the covenant where, in the discretion of the responsible
Department official, such a condition and right of reverter is appropriate to the statute under which the real
property is obtained and to the nature of the grant and the grantee. In the event a transferee of real property
proposes to mortgage or otherwise encumber the real property as security for financing construction of
new, or improvement of existing, facilities on such property for the purposes for which the property was
transferred, the responsible Department official may agree, upon request of the transferee and if necessary
to accomplish such financing, and upon such conditions as he deems appropriate, to forbear the exercise of
such right to revert title for so long as the lien of such mortgage or other encumbrance remains effective.

(b) Continuing State programs. Every application by a State or a State agency to carry out a program
involving continuing Federal financial assistance to which this regulation applies (including the Federal
financial assistance listed in part 2 of Appendix A) shall as a condition to its approval and the extension of
any Federal financial assistance pursuant to the application (1) contain or be accompanied by a statement
that the program is (or, in the case of a new program, will be) conducted in compliance with all
requirements imposed by or pursuant to this regulation, and (2) provide or be accompanied by provision for
such methods of administration for the program as are found by the responsible Department official to give
reasonable assurance that the applicant and all recipients of Federal financial assistance under such
program will comply with all requirements imposed by or pursuant to this regulation.

(c) Elementary and secondary schools. The requirements of paragraph (a) or (b) of this section with respect
to any elementary or secondary school or school system shall be deemed to be satisfied if such school or
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school system (1) is subject to a final order of a court of the United States for the desegregation of such
school or school system, and provides an assurance that it will comply with such order, including any
future modification of such order, or (2) submits a plan for the desegregation of such school or school
system which the responsible Department official determines is adequate to accomplish the purposes of the
Act and this part, at the earliest practicable time, and provides reasonable assurance that it will carry out
such plan; in any case of continuing Federal financial assistance the responsible Department official may
reserve the right to redetermine, after such period as may be specified by him, the adequacy of the plan to
accomplish the purposes of the Act and the regulations in this part. In any case in which a final order of a
court of the United States for the desegregation of such school or school system is entered after submission
of such a plan, such plan shall be revised to conform to such final order, including any future modification
of such order.

(d) Assurance from institutions. (1) In the case of any application for Federal financial assistance to an
institution of higher education (including assistance for construction, for research, for special training
project, for student loans or for any other purpose), the assurance required by this section shall extend to
admission practices and to all other practices relating to the treatment of students. (2) The assurance
required with respect to an institution of higher education, hospital, or any other institution, insofar as the
assurance relates to the institution's practices with respect to admission or other treatment of individuals as
students, patients, or clients of the institution or to the opportunity to participate in the provision of services
or other benefits to such individuals, shall be applicable to the entire institution unless the applicant
establishes, to the satisfaction of the responsible Department official, that the institution's practices in
designated parts or programs of the institution will in no way affect its practices in the program of the
institution for which Federal financial assistance is sought, or the beneficiaries of or participants in such
program. If in any such case the assistance sought is for the construction of a facility or part of a facility,
the assurance shall in any event extend to the entire facility and to facilities operated in connection
therewith.

(Authority: Sec. 601, 602, Civil Rights Act of 1964; 78 Stat. 252; 42 U.S.C. 2000d, 2000d-1. Sec. 182; 80
Stat. 1209; 42 U.S.C. 2000d-5)

Section 100.5 - Illustrative application.

The following examples will illustrate the programs aided by Federal financial assistance of the
Department. (In all cases the discrimination prohibited is discrimination on the ground of race, color, or
national origin prohibited by Title VI of the Act and this regulation, as a condition of the receipt of Federal
financial assistance).

(a) In federally-affected area assistance (Pub. L. 815 and Pub. L. 874) for construction aid and for general
support of the operation of elementary or secondary schools, or in more limited support to such schools
such as for the acquisition of equipment, the provision of vocational education, or the provision of guidance
and counseling services, discrimination by the recipient school district in any of its elementary or
secondary schools in the admission of students, or in the treatment of its students in any aspect of the
educational process, is prohibited. In this and the following illustrations the prohibition of discrimination in
the treatment of students or other trainees includes the prohibition of discrimination among the students or
trainees in the availability or use of any academic, dormitory, eating, recreational, or other facilities of the
grantee or other recipient.

(b) In a research, training, demonstration, or other grant to a university for activities to be conducted in a
graduate school, discrimination in the admission and treatment of students in the graduate school is
prohibited, and the prohibition extends to the entire university unless it satisfies the responsible Department
official that practices with respect to other parts or programs of the university will not interfere, directly or
indirectly, with fulfillment of the assurance required with respect to the graduate school.

(c) In a training grant to a hospital or other nonacademic institution, discrimination is prohibited in the
selection of individuals to be trained and in their treatment by the grantee during their training. In a
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research or demonstration grant to such an institution discrimination is prohibited with respect to any
educational activity and any provision of medical or other services and any financial aid to individuals
incident to the program.

(d) In grants to assist in the construction of facilities for the provision of health, educational or welfare
services, assurances will be required that services will be provided without discrimination, to the same
extent that discrimination would be prohibited as a condition of Federal operating grants for the support of
such services. Thus, as a condition of grants for the construction of academic, research, or other facilities at
institutions of higher education, assurances will be required that there will be no discrimination in the
admission or treatment of students. In construction grants the assurances required will be adapted to the
nature of the activities to be conducted in the facilities for construction of which the grants have been
authorized by Congress.

(e) Upon transfers of real or personal surplus property for educational uses, discrimination is prohibited to
the same extent as in the case of grants for the construction of facilities or the provision of equipment for
like purposes.

(f) Each applicant for a grant for the construction of educational television facilities is required to provide
an assurance that it will, in its broadcast services, give due consideration to the interests of all significant
racial or ethnic groups within the population to be served by the applicant.

(g) A recipient may not take action that is calculated to bring about indirectly what this regulation forbids it
to accomplish directly. Thus, a State, in selecting or approving projects or sites for the construction of
public libraries which will receive Federal financial assistance, may not base its selections or approvals on
criteria which have the effect of defeating or of substantially impairing accomplishments of the objectives
of the Federal assistance as respects individuals of a particular race, color or national origin.

(h) In some situations, even though past discriminatory practices attributable to a recipient or applicant
have been abandoned, the consequences of such practices continue to impede the full availability of a
benefit. If the efforts required of the applicant or recipient under [JSection 100.6(d), to provide information
as to the availability of the program or activity and the rights of beneficiaries under this regulation, have
failed to overcome these consequences, it will become necessary under the requirement stated in paragraph
(1) of [1100.3(b)(6) for such applicant or recipient to take additional steps to make the benefits fully
available to racial and nationality groups previously subject to discrimination. This action might take the
form, for example, of special arrangements for obtaining referrals or making selections which will insure
that groups previously subjected to discrimination are adequately served.

(1) Even though an applicant or recipient has never used discriminatory policies, the services and benefits of
the program or activity it administers may not in fact be equally available to some racial or nationality
groups. In such circumstances, an applicant or recipient may properly give special consideration to race,
color, or national origin to make the benefits of its program more widely available to such groups, not then
being adequately served. For example, where a university is not adequately serving members of a particular
racial or nationality group, it may establish special recruitment policies to make its program better known
and more readily available to such group, and take other steps to provide that group with more adequate
service.

(Authority: Sec. 601, 602, Civil Rights Act of 1964; 78 Stat. 252; 42 U.S.C. 2000d, 2000d-1)

Section 100.6 - Compliance information.

(a) Cooperation and assistance. The responsible Department official shall to the fullest extent practicable
seek the cooperation of recipients in obtaining compliance with this part and shall provide assistance and
guidance to recipients to help them comply voluntarily with this part.
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(b) Compliance reports. Each recipient shall keep such records and submit to the responsible Department
official or his designee timely, complete and accurate compliance reports at such times, and in such form
and containing such information, as the responsible Department official or his designee may determine to
be necessary to enable him to ascertain whether the recipient has complied or is complying with this part.
For example, recipients should have available for the Department racial and ethnic data showing the extent
to which members of minority groups are beneficiaries of and participants in federally-assisted programs.
In the case of any program under which a primary recipient extends Federal financial assistance to any
other recipient, such other recipient shall also submit such compliance reports to the primary recipient as
may be necessary to enable the primary recipient to carry out its obligations under this part.

(c) Access to sources of information. Each recipient shall permit access by the responsible Department
official or his designee during normal business hours to such of its books, records, accounts, and other
sources of information, and its facilities as may be pertinent to ascertain compliance with this part. Where
any information required of a recipient is in the exclusive possession of any other agency, institution or
person and this agency, institution or person shall fail or refuse to furnish this information the recipient
shall so certify in its report and shall set forth what efforts it has made to obtain the information. Asserted
considerations of privacy or confidentiality may not operate to bar the Department from evaluating or
seeking to enforce compliance with this part. Information of a confidential nature obtained in connection
with compliance evaluation or enforcement shall not be disclosed except where necessary in formal
enforcement proceedings or where otherwise required by law.

(d) Information to beneficiaries and participants. Each recipient shall make available to participants,
beneficiaries, and other interested persons such information regarding the provisions of this regulation and
its applicability to the program for which the recipient receives Federal financial assistance, and make such
information available to them in such manner, as the responsible Department official finds necessary to
apprise such persons of the protections against discrimination assured them by the Act and this regulation.
(Authority: Sec. 601, 602, Civil Rights Act of 1964; 78 Stat. 252; 42 U.S.C. 2000d, 2000d-1)

Section 100.7 - Conduct of investigations.

(a) Periodic compliance reviews. The responsible Department official or his designee shall from time to
time review the practices of recipients to determine whether they are complying with this part.

(b) Complaints. Any person who believes himself or any specific class of individuals to be subjected to
discrimination prohibited by this part may by himself or by a representative file with the responsible
Department official or his designee a written complaint. A complaint must be filed not later than 180 days
from the date of the alleged discrimination, unless the time for filing is extended by the responsible
Department official or his designee.

(c) Investigations. The responsible Department official or his designee will make a prompt investigation
whenever a compliance review, report, complaint, or any other information indicates a possible failure to
comply with this part. The investigation should include, where appropriate, a review of the pertinent
practices and policies of the recipient, the circumstances under which the possible noncompliance with this
part occurred, and other factors relevant to a determination as to whether the recipient has failed to comply
with this part.

(d) Resolution of matters. (1) If an investigation pursuant to paragraph (c) of this section indicates a failure
to comply with this part, the responsible Department official or his designee will so inform the recipient
and the matter will be resolved by informal means whenever possible. If it has been determined that the
matter cannot be resolved by informal means, action will be taken as provided for in Section 100.8. (2) If
an investigation does not warrant action pursuant to paragraph (1) of this paragraph (d) the responsible
Department official or his designee will so inform the recipient and the complainant, if any, in writing.
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(e) Intimidatory or retaliatory acts prohibited. No recipient or other person shall intimidate, threaten,
coerce, or discriminate against any individual for the purpose of interfering with any right or privilege
secured by section 601 of the Act or this part, or because he has made a complaint, testified, assisted, or
participated in any manner in an investigation, proceeding or hearing under this part. The identity of
complainants shall be kept confidential except to the extent necessary to carry out the purposes of this part,
including the conduct of any investigation, hearing, or judicial proceeding arising thereunder.

(Authority: Sec. 601, 602, Civil Rights Act of 1964; 78 Stat. 252; 42 U.S.C. 2000d, 2000d-1)

Section 100.8 - Procedure for effecting compliance.

(a) General. If there appears to be a failure or threatened failure to comply with this regulation, and if the
noncompliance or threatened noncompliance cannot be corrected by informal means, compliance with this
part may be effected by the suspension or termination of or refusal to grant or to continue Federal financial
assistance or by any other means authorized by law. Such other means may include, but are not limited to,
(1) a reference to the Department of Justice with a recommendation that appropriate proceedings be
brought to enforce any rights of the United States under any law of the United States (including other titles
of the Act), or any assurance or other contractual undertaking, and (2) any applicable proceeding under
State or local law.

(b) Noncompliance with . 100.4. If an applicant fails or refuses to furnish an assurance required under
[JSection 100.4 or otherwise fails or refuses to comply with a requirement imposed by or pursuant to that
section Federal financial assistance may be refused in accordance with the procedures of paragraph (c) of
this section. The Department shall not be required to provide assistance in such a case during the pendency
of the administrative proceedings under such paragraph except that the Department shall continue
assistance during the pendency of such proceedings where such assistance is due and payable pursuant to
an application therefor approved prior to the effective date of this part.

(¢) Termination of or refusal to grant or to continue Federal financial assistance. No order suspending,
terminating or refusing to grant or continue Federal financial assistance shall become effective until (1) the
responsible Department official has advised the applicant or recipient of his failure to comply and has
determined that compliance cannot be secured by voluntary means, (2) there has been an express finding on
the record, after opportunity for hearing, of a failure by the applicant or recipient to comply with a
requirement imposed by or pursuant to this part, (3) the expiration of 30 days after the Secretary has filed
with the committee of the House and the committee of the Senate having legislative jurisdiction over the
program involved, a full written report of the circumstances and the grounds for such action. Any action to
suspend or terminate or to refuse to grant or to continue Federal financial assistance shall be limited to the
particular political entity, or part thereof, or other applicant or recipient as to whom such a finding has been
made and shall be limited in its effect to the particular program, or part thereof, in which such
noncompliance has been so found.

(d) Other means authorized by law. No action to effect compliance by any other means authorized by law
shall be taken until (1) the responsible Department official has determined that compliance cannot be
secured by voluntary means, (2) the recipient or other person has been notified of its failure to comply and
of the action to be taken to effect compliance, and (3) the expiration of at least 10 days from the mailing of
such notice to the recipient or other person. During this period of at least 10 days additional efforts shall be
made to persuade the recipient or other person to comply with the regulation and to take such corrective
action as may be appropriate.

(Authority: Sec. 601, 602, Civil Rights Act of 1964; 78 Stat. 252; 42 U.S.C. 2000d, 2000d-1. Sec. 182, 80
Stat. 1209; 42 U.S.C. 2000d-5)

Section 100.9 - Hearings.

(a) Opportunity for hearing. Whenever an opportunity for a hearing is required by [ISection 100.8(c),
reasonable notice shall be given by registered or certified mail, return receipt requested, to the affected
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applicant or recipient. This notice shall advise the applicant or recipient of the action proposed to be taken,
the specific provision under which the proposed action against it is to be taken, and the matters of fact or
law asserted as the basis for this action, and either (1) fix a date not less than 20 days after the date of such
notice within which the applicant or recipient may request of the responsible Department official that the
matter be scheduled for hearing or (2) advise the applicant or recipient that the matter in question has been
set down for hearing at a stated place and time. The time and place so fixed shall be reasonable and shall be
subject to change for cause. The complainant, if any, shall be advised of the time and place of the hearing.
An applicant or recipient may waive a hearing and submit written information and argument for the record.
The failure of an applicant or recipient to request a hearing for which a date has been set shall be deemed to
be a waiver of the right to a hearing under section 602 of the Act and Section 108(c) of this regulation and
consent to the making of a decision on the basis of such information as may be filed as the record.

(b) Time and place of hearing. Hearings shall be held at the offices of the Department in Washington, DC,
at a time fixed by the responsible Department official unless he determines that the convenience of the
applicant or recipient or of the Department requires that another place be selected. Hearings shall be held
before a hearing examiner designated in accordance with 5 U.S.C. 3105 and 3344 (section 11 of the
Administrative Procedure Act).

(c) Right to counsel. In all proceedings under this section, the applicant or recipient and the Department
shall have the right to be represented by counsel.

(d) Procedures, evidence, and record. (1) The hearing, decision, and any administrative review thereof shall
be conducted in conformity with sections 5-8 of the Administrative Procedure Act, and in accordance with
such rules of procedure as are proper (and not inconsistent with this section) relating to the conduct of the
hearing, giving of notices subsequent to those provided for in paragraph (a) of this section, taking of
testimony, exhibits, arguments and briefs, requests for findings, and other related matters. Both the
Department and the applicant or recipient shall be entitled to introduce all relevant evidence on the issues
as stated in the notice for hearing or as determined by the officer conducting the hearing at the outset of or
during the hearing. Any person (other than a Government employee considered to be on official business)
who, having been invited or requested to appear and testify as a witness on the Government's behalf,
attends at a time and place scheduled for a hearing provided for by this part, may be reimbursed for his
travel and actual expenses of attendance in an amount not to exceed the amount payable under the
standardized travel regulations to a Government employee traveling on official business. (2) Technical
rules of evidence shall not apply to hearings conducted pursuant to this part, but rules or principles
designed to assure production of the most credible evidence available and to subject testimony to test by
cross-examination shall be applied where reasonably necessary by the officer conducting the hearing. The
hearing officer may exclude irrelevant, immaterial, or unduly repetitious evidence. All documents and other
evidence offered or taken for the record shall be open to examination by the parties and opportunity shall
be given to refute facts and arguments advanced on either side of the issues. A transcript shall be made of
the oral evidence except to the extent the substance thereof is stipulated for the record. All decisions shall
be based upon the hearing record and written findings shall be made.

(e) Consolidated or Joint Hearings. In cases in which the same or related facts are asserted to constitute
noncompliance with this regulation with respect to two or more programs to which this part applies, or
noncompliance with this part and the regulations of one or more other Federal departments or agencies
issued under Title VI of the Act, the responsible Department official may, by agreement with such other
departments or agencies where applicable, provide for the conduct of consolidated or joint hearings, and for
the application to such hearings of rules of procedures not inconsistent with this part. Final decisions in
such cases, insofar as this regulation is concerned, shall be made in accordance with [1Section 100.10.
(Authority: Sec. 602, Civil Rights Act of 1964; 78 Stat. 252; 42 U.S.C. 2000d-1)

Section 100.10 - Decisions and notices.
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(a) Decisions by hearing examiners. After a hearing is held by a hearing examiner such hearing examiner
shall either make an initial decision, if so authorized, or certify the entire record including his
recommended findings and proposed decision to the reviewing authority for a final decision, and a copy of
such initial decision or certification shall be mailed to the applicant or recipient and to the complainant, if
any. Where the initial decision referred to in this paragraph or in paragraph (c) of this section is made by
the hearing examiner, the applicant or recipient or the counsel for the Department may, within the period
provided for in the rules of procedure issued by the responsible Department official, file with the reviewing
authority exceptions to the initial decision, with his reasons therefor. Upon the filing of such exceptions the
reviewing authority shall review the initial decision and issue its own decision thereof including the reasons
therefor. In the absence of exceptions the initial decision shall constitute the final decision, subject to the
provisions of paragraph (e) of this section.

(b) Decisions on record or review by the reviewing authority. Whenever a record is certified to the
reviewing authority for decision or it reviews the decision of a hearing examiner pursuant to paragraph (a)
or (c) of this section, the applicant or recipient shall be given reasonable opportunity to file with it briefs or
other written statements of its contentions, and a copy of the final decision of the reviewing authority shall
be given in writing to the applicant or recipient and to the complainant, if any.

(c) Decisions on record where a hearing is waived. Whenever a hearing is waived pursuant to Section
100.9(a) the reviewing authority shall make its final decision on the record or refer the matter to a hearing
examiner for an initial decision to be made on the record. A copy of such decision shall be given in writing
to the applicant or recipient, and to the complainant, if any.

(d) Rulings required. Each decision of a hearing examiner or reviewing authority shall set forth a ruling on
each finding, conclusion, or exception presented, and shall identify the requirement or requirements
imposed by or pursuant to this part with which it is found that the applicant or recipient has failed to
comply.

(e) Review in certain cases by the Secretary. If the Secretary has not personally made the final decision
referred to in paragraphs (a), (b), or (c) of this section, a recipient or applicant or the counsel for the
Department may request the Secretary to review a decision of the Reviewing Authority in accordance with
rules of procedure issued by the responsible Department official. Such review is not a matter of right and
shall be granted only where the Secretary determines there are special and important reasons therefor. The
Secretary may grant or deny such request, in whole or in part. He may also review such a decision upon his
own motion in accordance with rules of procedure issued by the responsible Department official. In the
absence of a review under this paragraph, a final decision referred to in paragraphs (a), (b), (c) of this
section shall become the final decision of the Department when the Secretary transmits it as such to
Congressional committees with the report required under section 602 of the Act. Failure of an applicant or
recipient to file an exception with the Reviewing Authority or to request review under this paragraph shall
not be deemed a failure to exhaust administrative remedies for the purpose of obtaining judicial review.

(f) Content of orders. The final decision may provide for suspension or termination of, or refusal to grant or
continue Federal financial assistance, in whole or in part, to which this regulation applies, and may contain
such terms, conditions, and other provisions as are consistent with and will effectuate the purposes of the
Act and this regulation, including provisions designed to assure that no Federal financial assistance to
which this regulation applies will thereafter be extended under such law or laws to the applicant or recipient
determined by such decision to be in default in its performance of an assurance given by it pursuant to this
regulation, or to have otherwise failed to comply with this regulation unless and until it corrects its
noncompliance and satisfies the responsible Department official that it will fully comply with this
regulation.

(g) Post-termination proceedings. (1) An applicant or recipient adversely affected by an order issued under
paragraph (f) of this section shall be restored to full eligibility to receive Federal financial assistance if it
satisfies the terms and conditions of that order for such eligibility or if it brings itself into compliance with
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this part and provides reasonable assurance that it will fully comply with this part. An elementary or
secondary school or school system which is unable to file an assurance of compliance with [Section 100.3
shall be restored to full eligibility to receive Federal financial assistance, if it files a court order or a plan for
desegregation which meets the requirements of []Section 100.4(c), and provides reasonable assurance that
it will comply with the court order or plan. (2) Any applicant or recipient adversely affected by an order
entered pursuant to paragraph (f) of this section may at any time request the responsible Department
official to restore fully its eligibility to receive Federal financial assistance. Any such request shall be
supported by information showing that the applicant or recipient has met the requirements of paragraph
(g)(1) of this section. If the responsible Department official determines that those requirements have been
satisfied, he shall restore such eligibility. (3) If the responsible Department official denies any such request,
the applicant or recipient may submit a request for a hearing in writing, specifying why it believes such
official to have been in error. It shall thereupon be given an expeditious hearing, with a decision on the
record, in accordance with rules of procedure issued by the responsible Department official. The applicant
or recipient will be restored to such eligibility if it proves at such hearing that it satisfied the requirements
of paragraph (g)(1) of this section. While proceedings under this paragraph are pending, the sanctions
imposed by the order issued under paragraph (f) of this section shall remain in effect.

(Authority: Sec. 602, Civil Rights Act of 1964; 78 Stat. 252; 42 U.S.C. 2000d-1)

Section 100.11 - Judicial review.

Action taken pursuant to section 602 of the Act is subject to judicial review as provided in section 603 of
the Act.
(Authority: Sec. 603, 78 Stat. 253; 42 U.S.C. 2000d-2)

Section 100.12 - Effect on other regulations, forms and instructions.

(a) Effect on other regulations. All regulations, orders, or like directions heretofore issued by any officer of
the Department which impose requirements designed to prohibit any discrimination against individuals on
the ground of race, color, or national origin under any program to which this regulation applies, and which
authorize the suspension or termination of or refusal to grant or to continue Federal financial assistance to
any applicant for or recipient of assistance for failure to comply with such requirements, are hereby
superseded to the extent that such discrimination is prohibited by this regulation, except that nothing in this
regulation shall be deemed to relieve any person of any obligation assumed or imposed under any such
superseded regulation, order, instruction, or like direction prior to the effective date of this regulation.
Nothing in this regulation, however, shall be deemed to supersede any of the following (including future
amendments thereof): (1) Executive Order 11063 and regulations issued thereunder, or any other
regulations or instructions, insofar as such Order, regulations, or instructions prohibit discrimination on the
ground of race, color, or national origin in any program or situation to which this regulation is inapplicable,
or prohibit discrimination on any other ground; or (2) requirements for Emergency School Assistance as
published in 35 FR 13442 and codified as 34 CFR, part 280.

(b) Forms and instructions. The responsible Department official shall issue and promptly make available to
interested persons forms and detailed instructions and procedures for effectuating this part.

(c) Supervision and coordination. The responsible Department official may from time to time assign to
officials of the Department, or to officials of other departments or agencies of the Government with the
consent of such departments or agencies, responsibilities in connection with the effectuation of the
purposes of Title VI of the Act and this regulation (other than responsibility for review as provided in
[JSection 100.10(e)), including the achievements of effective coordination and maximum uniformity within
the Department and within the Executive Branch of the Government in the application of Title VI and this
regulation to similar programs and in similar situations. Any action taken, determination made, or
requirement imposed by an official of another Department or Agency acting pursuant to an assignment of
responsibility under this section shall have the same effect as though such action had been taken by the
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responsible official of this Department.
(Authority: Sec. 602, Civil Rights Act of 1964; 78 Stat. 252; 42 U.S.C. 2000d-1)

Section 100.13 - Definitions.

As used in this part:
(a) The term Department means the Department of Education.
(b) The term Secretary means the Secretary of Education.

(c) The term responsible Department official means the Secretary or, to the extent of any delegation by the
Secretary of authority to act in his stead under any one or more provisions of this part, any person or
persons to whom the Secretary has heretofore delegated, or to whom the Secretary may hereafter delegate
such authority.

(d) The term reviewing authority means the Secretary, or any person or persons (including a board or other
body specially created for that purpose and also including the responsible Department official) acting
pursuant to authority delegated by the Secretary to carry out responsibilities under Section 100.10(a)- (d).

(e) The term United States means the States of the United States, the District of Columbia, Puerto Rico, the
Virgin Islands, American Samoa, Guam, Wake Island, the Canal Zone, and the territories and possessions
of the United States, and the term **State" means any one of the foregoing.

(f) The term Federal financial assistance includes (1) grants and loans of Federal funds, (2) the grant or
donation of Federal property and interests in property, (3) the detail of Federal personnel, (4) the sale and
lease of, and the permission to use (on other than a casual or transient basis), Federal property or any
interest in such property without consideration or at a nominal consideration, or at a consideration which is
reduced for the purpose of assisting the recipient, or in recognition of the public interest to be served by
such sale or lease to the recipient, and (5) any Federal agreement, arrangement, or other contract which has
as one of its purposes the provision of assistance.

(g) The term program includes any program, project, or activity for the provision of services, financial aid,
or other benefits to individuals (including education or training, rehabilitation, housing, or other services,
whether provided through employees of the recipient of Federal financial assistance or provided by others
through contracts or other arrangements with the recipient, and including work opportunities and cash or
loan or other assistance to individuals), or for the provision of facilities for furnishing services, financial aid
or other benefits to individuals. The services, financial aid, or other benefits provided under a program
receiving Federal financial assistance shall be deemed to include any services, financial aid, or other
benefits provided with the aid of Federal financial assistance or with the aid of any non-Federal funds,
property, or other resources required to be expended or made available for the program to meet matching
requirements or other conditions which must be met in order to receive the Federal financial assistance, and
to include any services, financial aid, or other benefits provided in or through a facility provided with the
aid of Federal financial assistance or such non-Federal resources.

(h) The term facility includes all or any portion of structures, equipment, or other real or personal property
or interests therein, and the provision of facilities includes the construction, expansion, renovation,
remodeling, alteration or acquisition of facilities.

(1) The term recipient means any State, political subdivision of any State, or instrumentality of any State or
political subdivision, any public or private agency, institution, or organization, or other entity, or any
individual, in any State, to whom Federal financial assistance is extended, directly or through another
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recipient, for any program, including any successor, assign, or transferee thereof, but such term does not
include any ultimate beneficiary under any such program.

(j) The term primary recipient means any recipient which is authorized or required to extend Federal
financial assistance to another recipient for the purpose of carrying out a program.

(k) The term applicant means one who submits an application, request, or plan required to be approved by a
Department official, or by a primary recipient, as a condition to eligibility for Federal financial assistance,
and the term "“application" means such an application, request, or plan.

(Authority: Sec. 602, Civil Rights Act of 1964; 78 Stat. 252; 42 U.S.C. 2000d-1)
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Appendix F
The Fair Housing Act
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FHEO Programs

(Programs Administered by FHEO)

The Assistant Secretary for Fair Housing and Equal Opportunity (FHEO) administers
and enforces major legislation that ensures equal access to housing, guarantees
equal opportunity in all HUD programs and prohibits, to a limited extent,
discrimination in employment with respect to HUD programs.

Basic components of the Office of Fair Housing and Equal Opportunity are as follows:

The FAIR HOUSING ACT

Title VIII of the Civil Rights Act of 1968 (Fair Housing Act) prohibits discrimination in
the sale, rental and financing of dwellings based on race, color, religion, sex or
national origin. Title VIII was amended in 1988 (effective March 12, 1989) by the
Fair Housing Amendments Act, which:

e expanded the coverage of the Fair Housing Act to prohibit discrimination
based on disability or on familial status (presence of child under age of 18,
and pregnant women);

e established new administrative enforcement mechanisms with HUD attorneys
bringing actions before administrative law judges on behalf of victims of
housing discrimination; and

e revised and expanded Justice Department jurisdiction to bring suit on behalf
of victims in Federal district courts.

In connection with prohibitions on discrimination against individuals with disabilities,
the Act contains design and construction accessibility provisions for certain new
multifamily dwellings developed for first occupancy on or after March 13, 1991.

HUD has had a lead role in the administering the Fair Housing Act since its adoption
in 1968. The 1988 amendments, however, have greatly increased the Department's
enforcement role. First, the newly protected classes have proven significant sources
of new complaints. Second, HUD's expanded enforcement role took the Department
beyond investigation and conciliation into the mandatory enforcement area.
Complaints filed with HUD are investigated by the Office of Fair Housing and Equal
Opportunity (FHEO). If the complaint is not successfully conciliated then FHEO
determines whether reasonable cause exists to believe that a discriminatory housing
practice has occurred. Where reasonable cause is found, the parties to the complaint
are notified by HUD's issuance of a Determination, as well as a Charge of
Discrimination, and a hearing is scheduled before a HUD administrative law judge.
Either party -- complainant or respondent -- may cause the HUD-scheduled
administrative proceeding to be terminated by electing instead to have the matter
litigated in Federal court. Whenever a party has so elected, the Department of
Justice takes over HUD's role as counsel seeking resolution of the charge on behalf of
aggrieved persons, and the matter proceeds as a civil action. Either form of action --
the ALJ proceeding or the civil action in Federal district court -- is subject to review
in the U. S. Court of Appeals.

Significant Recent Changes
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1. In addition to expanding the number of protected classes and creating new
enforcement procedures, the 1988 amendments to the Fair Housing Act also created
an exemption to the provisions baring discrimination on the basis of familial status
for those housing developments that qualified as housing for persons age 55 or
older. The Housing for Older Persons Act of 1995 (HOPA) makes several changes to
the 55 and older exemption. First, it eliminates the requirement that 55 and older
housing have "significant facilities and services" designed for the elderly. Second,
HOPA establishes a "good faith reliance" immunity from damages for persons who in
good faith believe that the 55 and older exemption applies to a particular property, if
they do not actually know that the property is not eligible for the exemption and if
the property has formally stated in writing that it qualifies for the exemption.

HOPA retains the requirement that housing must have one person who is 55 years of
age or older living in at least 80% of its occupied units. It also still requires that
housing publish and follow policies and procedures that demonstrate an intent to be
housing for persons 55 and older (rather than housing for adults or for singles, for
example).

An exempt property will not violate the Fair Housing Act if it excludes families with
children, but it does not have to do so. Of course, the property must meet the Act's
requirements that at least 80% of its occupied units have at least one occupant who
is 55 or older, and that it publish and follow policies and procedures which
demonstrate an intent to be 55 and older housing.

On April 2, 1999, HUD published a final regulation implementing the HOPA. The
HOPA final regulation became effective on May 3, 1999.

2. Changes were made to enhance law enforcement including amendments to
criminal penalties in section 901 of the Civil Rights Act of 1968 for violations of the
Fair Housing Act in Title VIII. See Section 320103(e) of the Violent Crime Control
and Law Enforcement Act of 1994. P.L. 103-322 (9/13/94).

3. Changes were made to provide incentives for self- testing by lenders for
discrimination under the Fair Housing Act and the Equal Credit Opportunity Act. See
Title 11, subtitle D of the Omnibus Consolidated Appropriations Act, 1997, P.L. 104-
208 (9/30/96).

Legal Authority: Fair Housing Act, 42 U.S.C. 3601, et seq; 24 CFR Parts 100, 103,
and 104.

Program Status: Fair Housing Enforcement (Title VIII), excludes grant programs, is
covered by Salaries and Expense Account appropriations.

FAIR HOUSING INITIATIVES PROGRAM (FHIP)

The Fair Housing Initiatives Program (FHIP) was established by the HCD Act of 1987
and was amended by the HCD Act of 1992. FHIP provides funding to public and
private entities formulating or carrying out programs to prevent or eliminate
discriminatory housing practices.

Through four distinct categories of funding, FHIP supports projects and activities
designed to enhance compliance with the Act and substantially equivalent State and
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local laws prohibiting housing discrimination. These activities include programs of
enforcement, voluntary compliance, and education and outreach. The program
provides a coordinated approach to:

1. further the purposes of the Fair Housing Act;

2. guarantee the rights of all Americans to seek housing in an open market free
of discrimination; and

3. inform the American citizenry of its rights and obligations under the Fair
Housing Act.

Legal Authority: Section 561 of the HCD Act of 1987, (42 U.S.C. 3616 note; 24 CFR
Part 125).

FAIR HOUSING ASSISTANCE PROGRAM (FHAP)

The Fair Housing Assistance Program (FHAP) grants are awarded annually on a
noncompetitive basis to State and local fair housing enforcement agencies once they
demonstrate a fair housing law that is substantially equivalent to the federal Fair
Housing Act.

At the beginning of an agency's participation in the FHAP, HUD provides a flat
amount of funds for capacity building. Following the period of capacity building, the
Department will provide the agency with contributions funds for complaint
processing, administrative costs, special enforcement efforts, training and other
projects designed to enhance the agency's administration and enforcement of its fair
housing law.

Legal Authority: Section 817 of the Civil Rights Act of 1968 (the Fair Housing Act) as
amended (42 U.S.C. 3601). Program regulations are at 24 CFR Part 115.

TITLE VI of the CIVIL RIGHTS ACT of 1964

The Fair Housing and Equal Opportunity, Office of Program Compliance, investigates
complaints pursuant to Title VI of the Civil Rights Act of 1964 (Title VI). Title VI
prohibits discrimination on the basis of race, color or national origin in programs and
activities receiving Federal financial assistance. Complaints must be filed within 180
days of the alleged act of discrimination.

Legal Authority: Title VI Civil Rights Act of 1964, 42 USC 2000d; 24 CFR Part 1.
Program Status: Active.

AGE DISCRIMINATION ACT of 1975

The Age of Discrimination Act of 1975, prohibits discrimination on the basis of age in
programs or activities receiving Federal financial assistance, directly or through
contractual, licensing, or other arrangements use age distinctions or take any other
actions which have the effect, on the basis of age of:

e excluding individuals from denying them the benefits subjecting them to
discrimination under, a program or activity receiving Federal financial
assistance; or
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e denying or limiting individuals their opportunity to participate in any program
or activity receiving Federal financial assistance.

Legal Authority: Age Discrimination Act of 1975, 42 USC 6101 et seq. and HUD
Regulations at 24 CFR Part 146.

Program Status: Active.

EXECUTIVE ORDER 11063, NON-DISCRIMINATION

Executive Order 11063 (Non-Discrimination and Equal Opportunity in Housing)
directs HUD and all other executive departments and agencies to take appropriate
action to promote the abandonment of discriminatory practices with respect to
property or facilities owned or operated by the Federal Government or provided with
Federal financial assistance in the sale, leasing, rental, or other disposition of such
property or facilities.

Legal Authority: E.O. 11063, Non-Discrimination, Issued Nov. 20, 1962, 27 FR
11527; 24 CFR Part 107.

EXECUTIVE ORDER 12892, EQUAL OPPORTUNITY in HOUSING

Executive Order 12892, as amended (Leadership and Coordination of Fair Housing in
Federal Programs: Affirmatively Furthering Fair Housing), provides that programs
and activities relating to housing and urban development (including any Federal
agency having regulatory or supervisory authority over financial institutions) shall be
administered in a manner affirmatively to further the purposes of the Act and shall
cooperate with the Secretary of Housing and Urban Development, who shall be
responsible for exercising leadership in furthering the design and delivery of Federal
programs and activities.

Legal Authority: E.O. 12892, Equal Opportunity in Housing, Issued January 17, 1994,
59 FR 2939.

EXECUTIVE ORDER 12898, ENVIRONMENTAL JUSTICE

Executive Order 12898 provides that each Federal agency shall conduct its
programs, policies, and activities that substantially affect human health or the
environment, in a manner that ensures that such programs, policies, and activities
do not have the effect of excluding persons (including populations) from participation
in, denying persons (including populations) the benefits of, or subjecting persons
(including populations) to discrimination under, such programs, policies, and
activities, because of their race, color, or national origin.

Legal Authority: E.O. 12898, Environmental Justice, Issued February 11, 1994; 59
FR 32.

SECTION 504 of the REHABILITATION ACT of 1973, as AMENDED

Section 504 of the Rehabilitation Act of 1973 prohibits discrimination against persons
with disabilities in any program or activity receiving Federal financial assistance.

Legal Authority: Section 504 of the Rehabilitation Act of 1973, as amended, 29 USC
794 and 24 CFR Parts 8 and 9
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Program Status: Active.

TITLE 11 of the AMERICANS with DISABILITIES ACT of 1990 (ADA)

Title Il of the ADA prohibits discrimination against persons with disabilities in all
services, programs, and activities made available by State and local governments.
The Department of Justice (DOJ) has coordination authority for the ADA in
accordance with Executive Order 11250.

The DOJ regulations cover all State and local governments and extend the
prohibition of discrimination in Federally- assisted programs established by Section
504 of the Rehabilitation Act of 1973 to all activities of State and local governments,
including those that do not receive Federal financial assistance.

HUD is the designated agency for all programs, services and regulatory activities
relating to State and local public housing, and housing assistance and referrals. In
addition, HUD has jurisdiction over a State or local government activity when HUD
has jurisdiction under Section 504 of the Rehabilitation Act of 1973.

Legal Authority: Americans with Disabilities Act of 1990 42 USC 12131; DOJ
regulation; 28 CFR Part 35.

Program Status: Active.

The ARCHITECTURAL BARRIERS ACT of 1968

The Architectural Barriers Act (ABA) requires buildings and facilities that are
constructed by or on behalf of, or leased by the United States, or buildings financed,
in whole or in part, by a grant or loan made by the United States to be accessible to
persons with mobility impairments. The Architectural and Transportation Barriers
Board (ATBCB) has coordination authority for the ABA.

Legal Authority: The Architectural Barriers Act, 42 USC 4151, et seq; 24 CFR Parts
40 and 41.

Program Status: Active.

ECONOMIC OPPORTUNITIES for LOW- and VERY LOW-INCOME PERSONS
(Section 3 of the Housing and Urban Development Act of 1968)

Employment. Under the section 3 program, HUD requires PHAs and their
contractors and subcontractors to use their best efforts to give low- and very low-
income persons the training and employment opportunities generated by public
housing development, operating subsidies, and modernization assistance. For other
programs that provide housing and community development (CD) assistance, HUD is
required to ensure that, to the greatest extent feasible, opportunities for training and
employment arising in connection with housing rehabilitation, housing construction,
or other public construction are given to such persons in the metropolitan area or
nonmetropolitan county. For both categories, the law establishes priorities among
eligible persons.

Contracting. Section 3 also requires PHAs and their contractors and subcontractors
to make their best efforts to award contracts to businesses that provide economic
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opportunities for low- and very low-income persons. In providing housing and CD
assistance under other programs, HUD is required to ensure that contracts awarded
for work in connection with housing rehabilitation, housing construction, or other
public construction are given to businesses that provide economic opportunities for
such persons in the metropolitan area or nonmetropolitan county. For both
categories, the law establishes priorities among eligible families.

The objectives of Section 3 are: (1) to use HUD program funds to provide a
springboard for residents to become economically empowered through direct
participation in construction and other activities designed to physically improve and
revitalize their neighborhoods, and (2) to anchor Departmental efforts to strengthen
communities, promote individual responsibility and reduce dependency on Federal
assistance such as welfare and housing subsidies.

Legal Authority: Section 3 of the HUD Act of 1968; 24 CFR Part 135.

Program Status: Current program requirements are in effect.
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Appendix G
Age Discrimination Act of 1975
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Age Discrimination Act of 1975
(42 U.S.C. Sections 6101-6107)

-- Privacy and Security Statement --
---DISCLAIMER---

Section 6101. Statement of purpose

It is the purpose of this chapter to prohibit discrimination on the basis of age in programs or activities receiving Federal financial
assistance.

Section 6102. Prohibition of discrimination

Pursuant to regulations prescribed under section 6103 of this title, and except as provided by section 6103(b) of this title and
section 6103(c) of this title, no person in the United States shall, on the basis of age, be excluded from participation, in be denied
the benefits of, or be subjected to discrimination under, any program or activity receiving Federal financial assistance.

Section 6103. Regulations

(a) Publication in Federal Register of proposed general regulations, final general regulations, and anti-discrimination regulations;
effective date.

(1) Not later than one year after the transmission of the report required by section 6106(b) of this title, or two and one-half years
after November 28, 1975, whichever occurs first, the Secretary of Health and Human Services shall publish in the Federal
Register proposed general regulations to carry out the provisions of section 6102 of this title.

(2)(A) The Secretary shall not publish such proposed general regulations until the expiration of a period comprised of--
(i) the forty-five day period specified in section 6016(e) of this title, and

(ii) an additional forty-five day period, immediately following the period described in clause (i), during which any committee of
the Congress having jurisdiction over the subject matter involved may conduct hearings with respect to the report which the
Commission is required to transmit under section 6106(d) of this title, and with respect to the comments and recommendations
submitted by Federal departments and agencies under section 6106(e) of this title.

(B) The forty-five day period specified in subparagraph (A)(ii) shall include only days during which both Houses of the Congress
are in session.

(3) Not later than ninety days after the Secretary publishes proposed regulations under paragraph (1), the Secretary shall publish
in the Federal Register final general regulations to carry out the provisions of section 6106(e) of this title, after taking into
consideration any comments received by the Secretary with respect to the regulations proposed under paragraph (1).

(4) Not later than ninety days after the Secretary publishes final general regulations under paragraph (a)(3), the head of each
federal department or agency which extends Federal financial assistance to any program or activity by way of grant, entitlement,
loan, or contract other than a contract of insurance or guaranty, shall transmit to the Secretary and publish in the Federal Register
proposed regulations to carry out the provisions of section 6102 of this title and to provide appropriate investigative, conciliation,
and enforcement procedures. Such regulations shall be consistent with the final general regulations issued by the Secretary, and
shall not become effective until approved by the Secretary.

(5) Notwithstanding any other provision of this section, no regulations issued pursuant to this section shall be effective before
July 1, 1979.

(b) Nonviolative actions; program or activity exemption.
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(1) it shall not be a violation of any provision of this chapter, or of any regulation issued under this chapter, for any person to take
any action otherwise prohibited by the provisions of section 6102 of this title if, in the program or activity involved--

(A) Such action reasonably takes into account age as a factor necessary to the normal operation or the achievement of any
statutory objective of such program or activity; or

(B) the differentiation made by such action is based upon reasonable factors other than age.

(2) The provisions of this chapter shall not apply to any program or activity established under authority of any law which (A)
provides any benefits or assistance to persons based upon the age of such persons; or (B) establishes criteria for participation in
age-related terms or describes intended beneficiaries or target groups in such terms.

(c) Employment practices and labor-management joint apprenticeship training program exemptions; Age Discrimination
in Employment Act unaffected.

(1) Except with respect to any program or activity receiving Federal financial assistance for public service employment under the
Workforce Investment Act of 1998 (29 USC 9201 et seq.), nothing in this chapter shall be construed to authorize action under
this chapter by any Federal department or agency with respect to any employment practice of any employer, employment agency,
or labor organization, or with respect to any labor-management joint apprenticeship training program.

(2) Nothing in this chapter shall be construed to amend or modify the Age Discrimination in Employment Act of 1967(29 U.S.C.
§§ 621-634) as amended, or to affect the rights of responsibilities of any person or party pursuant to such Act.

Section 6104. Enforcement
(a) Methods of achieving compliance with regulations.

The head of any Federal department or agency who prescribes regulations under section 6103 of this title, may seek to achieve
compliance with any regulation--

(1) by terminating, or refusing to grant or to continue, assistance under the program or activity involved to any recipient with
respect to whom there has been an express finding on the record, after reasonable notice and opportunity for hearing, of a failure
to comply with any such regulation; or

(2) by any other means authorized by law.

(b) Limitations on termination of, or on refusal to grant or to continue, assistance; disbursement of withheld funds to
achiever agencies.

Any termination of, or refusal to grant or to continue, assistance under subsection (a)(1) of this section shall be limited to the
particular political entity or other recipient with respect to which a finding has been made under subsection (a)(1) of this section.
Any such termination or refusal shall be limited to its effect to the particular program or activity, or part of such program or
activity, with respect to which such finding has been made. No such termination or refusal shall be based in whole or in part on
any finding with respect to any program or activity which does not receive Federal financial assistance. Whenever the head of
any Federal department or agency who prescribes regulations under section 6103 of this title withholds funds pursuant to the
subsection (a) of this section, he may, in accordance with regulations he shall prescribe, disburse the funds so withheld directly to
any public or nonprofit private organization or agency, or State or political s ubdivision thereof, which demonstrates the ability to
achieve the goals of the Federal statute authorizing the program or activity while complying with regulations issued under section
6103 of this title.

(c) Advice as to failure to comply with regulation; determination that compliance cannot be secured by voluntary means

No action may be taken under subsection (a) of this title until the head of the Federal department or agency involved has advised
the appropriate person of the failure to comply with the regulation involved and has determined that compliance cannot be
secured by voluntary means.
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(d) Report to congressional committees

In the case of any action taken under subsection (a) of this section, the head of the Federal department or agency involved shall
transmit a written report of the circumstances and grounds of such action to the committees of the House of Representative and
the Senate having legislative jurisdiction over the program or activity involved. No such action shall take effect until thirty days
after the transmission of any such report.

(e) Injunctions; notice of violations; costs; conditions of actions

(1) When any interested person brings an action in any United States district court for the district in which the defendant is found
or transacts business to enjoin a violation of this Act by any program or activity receiving Federal financial assistance, such
interested person shall give notice by registered mail not less than 30 days prior to the commencement of that action to the
Secretary of Health and Human Services, the Attorney General of the United States, and the person against whom the action is
directed. Such interested person may elect, by a demand for such relief in his complaint, to recover reasonable attorney's fees, in
which case the court shall award the costs of suit, including a reasonable attorney's fee, to the prevailing plaintiff.

(2) The notice referred to in paragraph (1) shall state the nature of the alleged violation, the relief to be requested, the court in
which the action will be brought, and whether or not attorney's fees are being demanded in the event the plaintiff prevails. No
action described in paragraph (1) shall be brought (A) if at the time the action is brought the same alleged violation by the same
defendant is the subject of a pending action in any court of the United States; or (B) if administrative remedies have not been
exhausted.

(f) Exhaustion of administrative remedies

With respect to actions brought for relief based on an alleged violation of the provisions of this chapter, administrative remedies
shall be deemed exhausted upon the expiration of 180 days from the filing of an administrative complaint during which time the
Federal department or agency makes no finding with regard to the complaint, or upon the day that the Federal department or
agency issues a finding in favor of the recipient of financial assistance, whichever occurs first.

Section 6105. Judicial review
(a) Revisions of other laws

Any action by any Federal Department or agency under section 6104 of this title shall be subject to such judicial review as any
otherwise be provided by law for similar action taken by any such department or agency on other grounds.

(b) Provisions of Chapter 7 of Title 5; reviewable agency discretion

In the case of any action by any Federal department or agency under section 6104 of this title which is not otherwise subject to
judicial review, any person aggrieved (including any State or political subdivision thereof and any agency of either) may obtain
judicial review of such action in accordance with the provisions of chapter 7 of Title 5. For purposes of this subsection, any such
action shall not be purposes of this subsection, any such action shall not be considered committed to unreviewable agency
discretion within the meaning of section 701(a)(2) of such title.

Section 6106. Study of discrimination based on age
(a) Study by Commission on Civil Rights

The Commission on Civil Rights shall (1) undertake a study of unreasonable discrimination based on age in programs and
activities receiving Federal financial assistance; and (2) identify with particularity any such federally assisted program or activity
in which there is found evidence of persons who are otherwise qualified being, on the basis of age, excluding from particpation
in, denied the benefits of, or subjected to discrimination under such program or activity.

(b) Public hearings
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As part of the study required by this section, the Commission shall conduct public hearings to elicity the views of interested
parties, including Federal departments and agencies, on issues relating to age discrimination in programs and activities receiving
Federal financial assistance, and particularly with respect to the reasonableness of distinguishing, on the basis of age, among
potential participants in, or beneficiaries of, specific federally assisted programs.

(c) Publication of results of analyses, research and studies by independent experts; services of voluntary or
uncompensated personnel

The Commission is authorized to obtain through grant or contract, analyses, research and studies by independent experts of issues
relating to age discrimination and to publish the results thereof. For purposes of the study required by this section, the
Commission may accept and utilize the services of voluntary or uncompensated personnel, without regard to the provisions of
section 1975d(b) of this title.

(d) Report to President and Congress; copies to affected Federal departments and agencies; information and technical
assistance

Not later than two years after November 28, 1975, the Commission shall transmit a report of its findings and its recommendations
for statutory changes (if any) and administrative action, including suggested general regulations, to the Congress and to the
President and shall provide a copy of its report to the head of each Federal department and agency with respect to which the
Commission makes findings or recommendations. The Commission is authorized to provide, upon request, information and
technical assistance regarding its findings and recommendations to Congress, to the President, and to the heads of Federal
departments and agencies for a ninety-day period following the transmittal of its report.

(e) Comments and recommenations of Federal departments and agencies; submission to President and Congressional
committees

Not later than forty-five working days after receiving a copy of the report required by subsection (d) of this section, each Federal
department or agency with respect to which the Commission makes findings or recommendations shall submit its comments and
recommendations regarding such report to the President and to the Committee on Labor and Human Resources of the Senate and
the Committee on Education and Labor of the House of Representatives.

(f) Cooperation of Federal departments and agencies with Commission

The head of each Federal department or agency shall cooperate in all respects with the Commission with respect to the study
required by subsection (a) of this section, and shall provide to the Commission such data, reports, and documents in connection
with the subject matter of such study as the Commission may request.

(9) Authorization of appropriations

There are authorized to be appropriated such sums as may be necessary to carry out the provisions of this section.
8§ 6106a. Reports to the Secretary and Congress

(a) Reports to Secretary

Not later than December 31 of each year (beginning in 1979), the head of each Federal department or agency shall submit to the
Secretary of Health and Human Services a report (1) describing in detail the steps taken during the preceding fiscal year by such
department or agency to carry out the provisions of section 6102 of this title; and (2) containing specific data about program
participants or beneficiaries, by age, sufficient to permit analysis of how well the department or agency is carrying out the
provisions of section 6102 of this title.

(b) Reports to Congress

Not later than March 31 of each year (beginning in 1980), the Secretary of Health and Human Services shall compile the reports
made pursuant to subsection (a) of this section and shall submit them to the Congress, together with an evaluation of the
performance of each department or agency with respect to carrying out the provisions of section 6102 of this title.

Council Meeting Date: 7/13/10 7'50



§ 6107. Definitions

For the purposes of this chapter--

(1) the term "Commission" means the Commission on Civil Rights;

(2) the term "Secretary" means the Secretary of Health and Human Services;

(3) the term "Federal department or agency" means any agency as defined in section 551 of Title 5 and includes the United States
Postal Service and the Postal Rate Commission; and

(4)the term "program or activity" means all of the operations of --
(A)(i) a department, agency, special purpose district, or other instrumentality of a State or of a local government; or

(ii) the entity of such State or local government that distributes such assistance and each such department or agency (and each
other State or local government entity) to which the assistance is extended, in the case of assistance to a State or local
government;

(B)(i) a college, university, or other postsecondary institution, or a public system of higher education; or

(ii) a local educational agency (as defined in section 8801 of Title 20), system of vocational education, or other school system;
"(C)(i) an entire corporation, partnership, or other private organization, or an entire sole proprietorship --

"(I) if assistance is extended to such corporation, partnership, private organization, or sole proprietorship as a whole; or

"(IT) which is principally engaged in the business of providing education, health care, housing, social services, or parks and
recreation; or

"(ii) the entire plant or other comparable, geographically separate facility to which Federal financial assistance is extended, in the
case of any other corporation, partnership, private organization, or sole proprietorship; or

"(D) any other entity which is established by two or more of the entities described in paragraph (A), (B) or (C);

any part of which is extended Federal financial assistance.
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Appendix H
Section 504 People with Disabilities
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U.S. Department of Health and Human Services » Office for Civil Rights » Washington. D.C. 20201 » (202) 619-0403

YOUR RIGHTS UNDER SECTION 504 OF THE REHABILITATION ACT

What Is Section 504?

Section 504 of the Rehabilitation Act of 1973 is a national law that protects qualified individuals from
discrimination based on their disability. The nondiscrimination requirements of the law apply to employers
and organizations that receive financial assistance from any Federal department or agency. including the U.S.
Department of Health and Human Services (DHHS). These organizations and employers include many hospitals.
nursing homes. mental health centers and human service programs.

Section 504 forbids organizations and employers from excluding or denying individuals with disabilities an
equal opportunity to receive program benefits and services. It defines the rights of individuals with disabilities

to participate in. and have access to, program benefits and services.
Who Is Protected from Discrimination?

Section 504 protects qualified individuals with disabilities. Under this law. individuals with disabilities are
defined as persons with a physical or mental impairment which substantially limits one or more major life
activities. People who have a history of. or who are regarded as having a physical or mental impairment that
substantially limits one or more major life activities. are also covered. Major life activities include caring for
one's self. walking. seeing. hearing. speaking. breathing. working. performing manual tasks. and learning. Some
examples of impairments which may substantially limit major life activities. even with the help of medication or
aids/devices. are: ATDS. alcoholism, blindness or visual impairment. cancer. deafness or hearing impairment.

diabetes. diug addiction. heart disease, and mental illness.

In addition to meeting the above definition. for purposes of receiving services. education or training. qualified
individuals with disabilities are persons who meet normal and essential eligibility requirements.

For purposes of employment., qualified individuals with disabilities are persons who, with reasonable
accommodation. can perform the essential functions of the job for which they have applied or have been hired
to perform. (Complaints alleging employment discrimination on the basis of disability against a single
individual will be referred to the U. S. Equal Employment Opportunity Commission for processing.)
Reasonable accommodation means an employer is required to take reasonable steps to accommodate your
disability unless it would cause the employer undue hardship.

Council Meeting Date: 7/13/10 7'53



Prohibited Discriminatory Acts in Health Care and Human Services Settings

Section 504 prohibitions against discrimination apply to service availability. accessibility, delivery, employment.

and the administrative activities and responsibilities of organizations receiving Federal financial assistance. A
recipient of Federal financial assistance may not. on the basis of disability:
X Deny qualified individuals the opportunity to participate in or benefit from federally funded programs.

services, or other benefits.

X Deny access to programs. services, benefits or opportunities to participate as a result of physical barriers.

X Deny employment opporfunities, including hiring, promotion. training, and fringe benefits, for which

they are otherwise entitled or qualified....

These and other prohibitions against discrimination based on disability can be found in the DHHS Section 504
regulation at 45 CFR Part 84.

For information on how to file a complaint of discrimination, or to obtain information of a civil rights nature,

please contact us. OCR employees will make every effort to provide prompt service.

Hotlines: 1-800-368-1019 (Voice) 1-800-537-7697 (TDD)
E-Mail: ocrmail@hhs.gov Website: http:/swww.hhis.2ov/ocr

Your Rights Under Section 304 of the Rehabilitation Act
(H-8/June 2000 — revised June 2006 - English)
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24 CFR 100.025
Design and Construction Requirements
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[Code of Federal Regulations]

[Title 24, Volume 1, Parts 0 to 199]

[Revised as of April 1, 2000]

From the U.S. Government Printing Office via GPO Access
[CITE: 24CFR100.205]

[Page 608-610]
TITLE 24--HOUSING AND URBAN DEVELOPMENT

CHAPTER 1--OFFICE OF ASSISTANT SECRETARY FOR EQUAL OPPORTUNITY,
DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT

PART 100--DISCRIMINATORY CONDUCT UNDER THE FAIR HOUSING ACT--Table of
Contents

Subpart D--Prohibition Against Discrimination Because of Handicap
Sec. 100.205 Design and construction requirements.

(a) Covered multifamily dwellings for first occupancy after March
13, 1991 shall be designed and constructed to have at least one
building
entrance on an accessible route unless it is impractical to do so
because of the terrain or unusual characteristics of the site. For
purposes of this section, a covered multifamily dwelling shall be
deemed
to be designed and constructed for first occupancy on or before March
13, 1991, if the dwelling is occupied by that date, or if the last
building permit or renewal thereof for the dwelling is issued by a

[[Page 609]]

State, County or local government on or before June 15, 1990. The
burden
of establishing impracticality because of terrain or unusual site
characteristics is on the person or persons who designed or constructed
the housing facility.

(b) The application of paragraph (a) of this section may be
illustrated by the following examples:

Example (1): A real estate developer plans to construct six covered
multifamily dwelling units on a site with a hilly terrain. Because of
the terrain, it will be necessary to climb a long and steep stairway in
order to enter the dwellings. Since there is no practical way to
provide
an accessible route to any of the dwellings, one need not be provided.

Example (2): A real estate developer plans to construct a building
consisting of 10 units of multifamily housing on a waterfront site that
floods frequently. Because of this unusual characteristic of the site,
the builder plans to construct the building on stilts. It is customary
for housing in the geographic area where the site is located to be
built
on stilts. The housing may lawfully be constructed on the proposed site
on stilts even though this means that there will be no practical way to
provide an accessible route to the building entrance.

Example (3): A real estate developer plans to construct a
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multifamily housing facility on a particular site. The developer would
like the facility to be built on the site to contain as many units as
possible. Because of the configuration and terrain of the site, It is
possible to construct a building with 105 units on the site provided
the

site does not have an accessible route leading to the building
entrance.

It is also possible to construct a building on the site with an
accessible route leading to the building entrance. However, such a
building would have no more than 100 dwelling units. The building to be
constructed on the site must have a building entrance on an accessible
route because it is not impractical to provide such an entrance because
of the terrain or unusual characteristics of the site.

(c) All covered multifamily dwellings for Ffirst occupancy after
March 13, 1991 with a building entrance on an accessible route shall be
designed and constructed in such a manner that--

(1) The public and common use areas are readily accessible to and
usable by handicapped persons;

(2) All the doors designed to allow passage into and within all
premises are sufficiently wide to allow passage by handicapped persons
in wheelchairs; and

(3) All premises within covered multifamily dwelling units contain
the following features of adaptable design:

(i) An accessible route into and through the covered dwelling unit;

(ii) Light switches, electrical outlets, thermostats, and other
environmental controls in accessible locations;

(ii1) Reinforcements in bathroom walls to allow later installation
of grab bars around the toilet, tub, shower, stall and shower seat,
where such facilities are provided; and

(iv) Usable kitchens and bathrooms such that an individual in a
wheelchair can maneuver about the space.

(d) The application of paragraph (c) of this section may be
illustrated by the following examples:

Example (1): A developer plans to construct a 100 unit condominium
apartment building with one elevator. In accordance with paragraph (a),
the building has at least one accessible route leading to an accessible
entrance. All 100 units are covered multifamily dwelling units and they
all must be designed and constructed so that they comply with the
accessibility requirements of paragraph (c) of this section.

Example (2): A developer plans to construct 30 garden apartments in
a three story building. The building will not have an elevator. The
building will have one accessible entrance which will be on the first
floor. Since the building does not have an elevator, only the ground
floor units are covered multifamily units. The ground floor is the
first
floor because that is the floor that has an accessible entrance. All of
the dwelling units on the first floor must meet the accessibility
requirements of paragraph (c) of this section and must have access to
at
least one of each type of public or common use area available for
residents in the building.

(e) Compliance with the appropriate requirements of ANSI A117.1-
1986
suffices to satisfy the requirements of paragraph (c)(3) of this
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section.

() Compliance with a duly enacted law of a State or unit of
general
local government that includes the requirements of paragraphs (a) and
(c) of this section satisfies the requirements of paragraphs (a) and
©
of this section.

(@)() 1t is the policy of HUD to encourage States and units of
general local government to include, in their existing procedures for
the review and approval of newly constructed covered

[[Page 610]]

multifamily dwellings, determinations as to whether the design and
construction of such dwellings are consistent with paragraphs (a) and
(c) of this section.

(2) A State or unit of general local government may review and
approve newly constructed multifamily dwellings for the purpose of
making determinations as to whether the requirements of paragraphs (a)
and (c) of this section are met.

(h) Determinations of compliance or noncompliance by a State or a
unit of general local government under paragraph () or (g) of this
section are not conclusive iIn enforcement proceedings under the Fair
Housing Amendments Act.

(i) This subpart does not invalidate or limit any law of a State or
political subdivision of a State that requires dwellings to be designed
and constructed in a manner that affords handicapped persons greater
access than is required by this subpart.

[54 FR 3283, Jan. 23, 1989, as amended at 56 FR 11665, Mar. 20, 1991]
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Executive Order 11063
Equal Opportunity in Housing
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Executive Order 11063

DATE: 11-20-62
24 -- Housing and Urban Development
Equal opportunity in housing

WHEREAS the granting of Federal assistance for the provision, rehabilitation, or
operation of housing and related facilities from which Americans are excluded
because of their race, color, creed, or national origin is unfair, unjust, and
inconsistent with the public policy of the United States as manifested in its
Constitution and laws; and

WHEREAS the Congress in the Housing Act of 1949 has declared that the general
welfare and security of the Nation and the health and living standards of its people
require the realization as soon as feasible of the goal of a decent home and a
suitable living environment for every American family; and

WHEREAS discriminatory policies and practices based upon race, color, creed, or
national origin now operate to deny many Americans the benefits of housing financed
through Federal assistance and as a consequence prevent such assistance from
providing them with an alternative to substandard, unsafe, unsanitary, and
overcrowded housing; and

WHEREAS such discriminatory policies and practices result in segregated patterns of
housing and necessarily produce other forms of discrimination and segregation which
deprive many Americans of equal opportunity in the exercise of their unalienable
rights to life, liberty, and the pursuit of happiness; and

WHEREAS the executive branch of the Government, in faithfully executing the laws
of the United States which authorize Federal financial assistance, directly or
indirectly, for the provision, rehabilitation, and operation of housing and related
facilities, is charged with an obligation and duty to assure that those laws are fairly
administered and that benefits thereunder are made available to all Americans
without regard to their race, color, creed, or national origin:

NOW, THEREFORE, by virtue of the authority vested in me as President of the United
States by the Constitution and laws of the United States, it is ordered as follows:

Part I -- Prevention of Discrimination

Section 101. | hereby direct all departments and agencies in the executive branch of
the Federal Government, insofar as their functions relate to the provision,
rehabilitation, or operation of housing and related facilities, to take all action
necessary and appropriate to prevent discrimination because of race, color, creed, or
national origin -- \1\

(FOOTNOTE)
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(FOOTNOTE) \1\ Editorial note: Executive Order 12259 of Dec. 31, 1980, 46 FR
1253, 3 CFR, 1980 Comp., p. 307, revises section 101 to apply to discrimination
because of race, color, religion (creed), sex, or national origin.

(a) in the sale, leasing, rental, or other disposition of residential property and related
facilities (including land to be developed for residential use), or in the use or
occupancy thereof, if such property and related facilities are --

(i) owned or operated by the Federal Government, or

(i) provided in whole or in part with the aid of loans, advances, grants, or
contributions hereafter agreed to be made by the Federal Government, or

(iii) provided in whole or in part by loans hereafter insured, guaranteed, or otherwise
secured by the credit of the Federal Government, or

(iv) provided by the development or the redevelopment of real property purchased,
leased, or otherwise obtained from a State or local public agency receiving Federal
financial assistance for slum clearance or urban renewal with respect to such real
property under a loan or grant contract hereafter entered into; and

(b) in the lending practices with respect to residential property and related facilities
(including land to be developed for residential use) of lending institutions, insofar as
such practices relate to loans hereafter insured or guaranteed by the Federal
Government.

Sec. 102. | hereby direct the Department of Housing and Urban Development and all
other executive departments and agencies to use their good offices and to take other
appropriate action permitted by law, including the institution of appropriate litigation,
if required, to promote the abandonment of discriminatory practices with respect to
residential property and related facilities heretofore provided with Federal financial
assistance of the types referred to in Section 101(a)(ii), (iii), and (iv).

[Sec. 102 amended by EO 12259 of Dec. 31, 1980, 46 FR 1253, 3 CFR, 1980 Comp.,
p. 307]

Part Il -- Implementation by Departments and Agencies

Sec. 201. Each executive department and agency subject to this order is directed to
submit to the President's Committee on Equal Opportunity in Housing established
pursuant to Part IV of this order (hereinafter sometimes referred to as the
Committee), within thirty days from the date of this order, a report outlining all
current programs administered by it which are affected by this order.

Sec. 202. Each such department and agency shall be primarily responsible for
obtaining compliance with the purposes of this order as the order applies to
programs administered by it; and is directed to cooperate with the Committee, to
furnish it, in accordance with law, such information and assistance as it may request
in the performance of its functions, and to report to it at such intervals as the
Committee may require.
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Sec. 203. Each such department and agency shall, within thirty days from the date
of this order, issue such rules and regulations, adopt such procedures and policies,
and make such exemptions and exceptions as may be consistent with law and
necessary or appropriate to effectuate the purposes of this order. Each such
department and agency shall consult with the Committee in order to achieve such
consistency and uniformity as may be feasible.

Part 11l -- Enforcement

Sec. 301. The Committee, any subcommittee thereof, and any officer or employee
designated by any executive department or agency subject to this order may hold
such hearings, public or private, as the Committee, department, or agency may
deem advisable for compliance, enforcement, or educational purposes.

Sec. 302. If any executive department or agency subject to this order concludes that
any person or firm (including but not limited to any individual, partnership,
association, trust, or corporation) or any State or local public agency has violated
any rule, regulation, or procedure issued or adopted pursuant to this order, or any
non-discrimination provision included in any agreement or contract pursuant to any
such rule, regulation, or procedure, it shall endeavor to end and remedy such
violation by informal means, including conference, conciliation, and persuasion
unless similar efforts made by another Federal department or agency have been
unsuccessful. In conformity with rules, regulations, procedures, or policies issued or
adopted by it pursuant to Section 203 hereof, a department or agency may take
such action as may be appropriate under its governing laws, including, but not
limited to, the following:

It may --

(a) cancel or terminate in whole or in part any agreement or contract with such
person, firm, or State or local public agency providing for a loan, grant, contribution,
or other Federal aid, or for the payment of a commission or fee;

(b) refrain from extending any further aid under any program administered by it and
affected by this order until it is satisfied that the affected person, firm, or State or
local public agency will comply with the rules, regulations, and procedures issued or
adopted pursuant to this order, and any nondiscrimination provisions included in any
agreement or contract;

(c) refuse to approve a lending institution or any other lender as a beneficiary under
any program administered by it which is affected by this order or revoke such
approval if previously given.

Sec. 303. In appropriate cases executive departments and agencies shall refer to the
Attorney General violations of any rules, regulations, or procedures issued or
adopted pursuant to this order, or violations of any nondiscrimination provisions
included in any agreement or contract, for such civil or criminal action as he may
deem appropriate. The Attorney General is authorized to furnish legal advice
concerning this order to the Committee and to any department or agency requesting
such advice.
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Sec. 304. Any executive department or agency affected by this order may also
invoke the sanctions provided in Section 302 where any person or firm, including a
lender, has violated the rules, regulations, or procedures issued or adopted pursuant
to this order, or the nondiscrimination provisions included in any agreement or
contract, with respect to any program affected by this order administered by any
other executive department or agency.

Part IV -- Establishment of the President's Committee on Equal Opportunity in
Housing [Part IV revoked by EO 12259 of Dec. 31, 1980, 46 FR 1253, 3 CFR, 1980
Comp., p. 307]

Part V -- Powers and Duties of the President's Committee on Equal Opportunity in
Housing Sec. 501. [Revoked]

[Sec. 501 revoked by EO 12259 of Dec. 31, 1980, 46 FR 1253, 3 CFR, 1980 Comp.,
p. 307]

Sec. 502. (a) The Committee shall take such steps as it deems necessary and
appropriate to promote the coordination of the activities of departments and
agencies under this order. In so doing, the Committee shall consider the overall
objectives of Federal legislation relating to housing and the right of every individual
to participate without discrimination because of race, color, creed, or national origin
in the ultimate benefits of the Federal programs subject to this order. \1\
(FOOTNOTE)

(FOOTNOTE) \1\ Editorial note: Executive Order 12259 of Dec. 31, 1980, 46 FR
1253, 3 CFR, 1980 Comp., p. 307, revises section 502 to apply to discrimination
because of race, color, religion (creed), sex, or national origin.

(b) The Committee may confer with representatives of any department or agency,
State or local public agency, civic, industry, or labor group, or any other group
directly or indirectly affected by this order; examine the relevant rules, regulations,
procedures, policies, and practices of any department or agency subject to this order
and make such recommendations as may be necessary or desirable to achieve the
purposes of this order.

(c) The Committee shall encourage educational programs by civic, educational,
religious, industry, labor, and other nongovernmental groups to eliminate the basic
causes of discrimination in housing and related facilities provided with Federal
assistance.

Sec. 503. [Revoked]

[Sec. 503 revoked by EO 12259 of Dec. 31, 1980, 46 FR 1253, 3 CFR, 1980 Comp.,
p. 307]

Part VI -- Miscellaneous

Sec. 601. As used in this order, the term ~ ~departments and agencies" includes any
wholly-owned or mixed-ownership Government corporation, and the term ~ " State"
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includes the District of Columbia, the Commonwealth of Puerto Rico, and the
territories of the United States.

Sec. 602. This order shall become effective immediately.

The provisions of Executive Order 11063 of Nov. 20, 1962, appear at 27 FR 11527, 3
CFR, 1959 - 1963 Comp., p. 652, unless otherwise noted
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Race and Ethnic Data Reporting Form
HUD-2706
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Race and Ethnic Data U.S. Department of Housing OMB Approval No. 2502-0204

Reporting Form and Urban Development (Exp. 5/31/2011)
Office of Housing

Name of Property Project Mo. Address of Property

Name of OwneriManaging Agent Type of Assistance or Program Title:

Hame of Head of Household Hame of Household Member

Date (mmiddiyyyy):

Select
Ethnic Categories® One
Hispanic or Latino
Not-Hispanic or Latino
Select
Racial Categories® All that
Apply
American Indian or Alaska Native
Asian
Black or African American
Mative Hawaiian or Other Pacific Islander
White
Other
=*Definitions of these categories mav be found on the reverse side.
There is no penalty for persons who do not complete the form.
Signature Date

Public reporting burden for tus collection 15 estimated to average 10 minutes par response, including the time for reviewing mstruchions,
searching existing data sowrces, gathenng and mamtaiming the datz needed. and completing and reviewing the collechion of mformaton. This
information is required to obtain benefits and voluntary. HUD may not collect this information, and you are not reguired to complete this form,
unless it displays a currently vahd OMB control number.

This information 1s authorized by the US. Housing Act of 1937 25 amended, the Housing and Urban Rural Recovery Act of 1983 and Housing
and Commumity Development Techmcal Amendments of 1984, This information 1= needed to be meompliance with OMB-mandated changes to
Ethnicity and Race categones for recording the 30059 Data Requirements to HUD. Owners/'agents must offer the opportunity to the head and co-
head of each household to “self cerify” duning the application mwterinew or lease signing. In-place tenants must complete the format as part of
their next mterim or annual re-certification. This process will allow the owner'agent to collect the needed information on all members of the
household Completed decuments should be stapled together for each household and placed in the household s file. Parents or gnardians are to
complete the self-cerfification for children under the age of 18, Once system development funds are provide and the appropriate system upzrades
have been implemented, owners'agents will be required to report the race and ethmcity data electronically to the TRACS (Tenant Fental
Assistance Cerhfication System). This information 15 considered non-sensihve and does no requuire any special protechon.

1 form HUD-27061-H (9/2003)



Instructions for the Race and Ethnic Data Reporting (Form HUD-27061-H)

A. General Instructions:

Thus form 1s to be completed by individuals wishing to be served (applicants) and those that
are currently served (tenants) in housing assisted by the Department of Housing and Urban
Development.

Owner and agents are required to offer the applicant/tenant the option to complete the form.
The form 1s to be completed at initial application or at lease signing. In-place tenants must
also be offered the opportunity to complete the form as part of the next interim or annual
recertification. Once the form 1s completed it need not be completed again unless the head of
household or household composition changes. There 1s no penalty for persons who do not
coniplete the form. However, the owner or agent may place a note in the tenant file stating
the applicant/tenant refused to complete the form. Parents or guardians are to complete
the form for children under the age of 18.

The Office of Housing has been given permission to use this form for gathering race and
ethnic data m assisted housing programs. Completed documents for the entire household
should be stapled together and placed in the household’s file.

1. The two ethnic categories you should choose from are defined below. You should check one
of the two categories.

1. Hispanic or Latino. A person of Cuban, Mexican, Puerto Rican, South or Central
American, or other Spanish culture or origin, regardless of race. The term “Spanish
origm” can be used n addition to “Hispanic™ or “Latino.”

[
B

Not Hispanic or Latino. A person not of Cuban, Mexican, Puerto Rican, South or
Central American, or other Spanish culture or origin, regardless of race.

2. The five racial categories to choose from are defined below: You should check as many as
apply to you.

1. American Indian or Alaska Native. A person having origins in any of the original
peoples of North and South America (including Central America), and who maintains
tribal affiliation or community attachment.

2. Asian. A person having ongins in any of the original peoples of the Far East,
Southeast Asia, or the Indian subcontinent including, for example, Cambodia, China,
India, Japan, Korea, Malaysia, Pakistan, the Plulippine Islands, Thailand, and Vietnam

3. Black or African American. A person having origins in any of the black racial
groups of Africa. Terms such as “Haitian” or “Negro™ can be used in addition fo
“Black™ or “African American.”

4. Native Hawaiian or Other Pacific Islander. A person having origins in any of the
original peoples of Hawau, Guam, Samoa, or other Pacific Islands.

th

. White. A person having origins in any of the original peoples of Europe, the Middle
East or North Africa.

2 form HUD-27061-H (9/2003)
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