SP 2005-001 Amendment No. 4
Planning Commission Meeting of August 4, 2010
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Staff Report

AGENDA DATE:
August 4, 2010
CASE NUMBER:
SP2005-001 (NAVISP) Amendment No. 4 – Use of Exposed Metal and Non-Conforming status
APPLICANT:
Town of Apple Valley

PROPOSAL:
An amendment to the North Apple Valley Industrial Specific Plan eliminating the designation of non-conforming for the use of exposed metal within the North Apple Valley Industrial Specific Plan.
LOCATION:
North Apple Valley Industrial Specific Plan (NAVISP)
EXISTING GENERAL
PLAN DESIGNATIONS:
Specific Plan
EXISTING ZONING: 
Specific Plan
ENVIRONMENTAL 

DETERMINATION:
Staff has determined that the project  is  not  subject  to the California Environmental Quality Act (CEQA) pursuant to Section 15061(b)(3) of the State Guidelines to Implement CEQA, which states that the activity is covered by the general rule that CEQA applies only to projects that have the potential for causing a significant effect on the environment. Where it can be seen with certainty that there is no possibility that the activity in question, the proposed Code Amendment, may have a significant effect on the environment, the activity is not subject to CEQA. 
PROJECT PLANNER:
Ms. Lori Lamson, Assistant Director of Community Development
RECOMMENDATION:
Review and adopt one (1) of the two (2) draft resolutions provided for your consideration.
BACKGROUND

On May 11, 2010, the Town Council initiated an amendment to the North Apple Valley Industrial Specific Plan that would remove the non-conforming designation for the use of exposed metal within a designated area of the NAVISP..  On June 16, 2010, the Planning Commission discussed this issue and directed staff to return with a draft Planning Commission Resolution that would remove the prohibition of exposed metal, allow exposed metal buildings with a Conditional Use Permit and remove the non-conforming status.  

The current regulations of the NAVISP prohibit the use of exposed metal on buildings, with the exception of airplane hangars located on County-owned airport property. Existing buildings that have exposed metal are considered legal non-conforming structures.  In accordance with the Specific Plan, a Conditional Use Permit is required to expand an existing legal non-conforming building/use. If a Conditional Use Permit is approved, the building/use continues to be legal nonconforming.

The intent of the regulations prohibiting exposed metal is to ensure that the Specific Plan is developed as a high quality industrial park.  The legal non-conforming expansion language in the Specific Plan allows the Planning Commission to consider modifications to the Specific Plan, such as continuing the use of exposed metal, for existing facilities.  This designed-in flexibility was provided to enable the Planning Commission to consider such development on a case-by-case basis.  

The Council originally adopted the NAVISP on October 24, 2006.  On July 10, 2007, the Council considered and adopted the first amendment to the Specific Plan that included expanding the plan area to the southwest. The amendment also removed some minor discrepancies and added regulations regarding roof material within the Design Standards and Guidelines section.  The adopted roof material regulations states that corrugated metal, unpainted materials and/or reflective materials are not permitted.  

Concerned about the use of exposed metal roof and other metal building materials, there were several property owners and their representatives present at both the Town Council and Planning Commission meetings for the NAVISP Amendment No. 1.  These property owners and their representatives spoke at the May 16, 2007 Planning Commission meeting and supported the high quality design standards required in the Specific Plan, which they equated to protecting their investments and maintaining high property values. 

The use of exposed metal was also discussed by the Planning Commission at its November 7, 2007 meeting.  The discussion was related to an expansion of existing Reid Products facility.  The related minute excerpt is also attached to this report.  The existing Reid Products facility has exposed metal buildings and the proposal was to continue the use of exposed metal on the new building.  The existing facility is considered a legal non-conforming use due to the exposed metal.  The continued use of exposed metal is considered an expansion of an existing non-conforming use.  

In accordance with the Specific Plan, a Conditional Use Permit is required to expand an existing non-conforming use. Staff and the applicant were able to compromise on a design that has a combination of a stucco appearance and some exposed metal.  The Planning Commission approved this concept, with the understanding that any new development would continue to maintain the high quality design standards set forth in the Specific Plan.  The legal non-conforming expansion language in the Specific Plan allows the Planning Commission to consider modifications to the Specific Plan, such as continuing the use of exposed metal, for existing facilities.  This designed-in flexibility was provided to enable the Planning Commission to consider development, such as the expansion of Reid Products, on a case-by-case basis.  

The current concern of the Town Council is that the designation of non-conforming potentially inhibits opportunities for financing future construction projects.  Existing companies, such as Reid Products, that may want to expand are finding it difficult to obtain construction financing due to the non-conforming designation.  The recent downturn in the market has made financing much more difficult to obtain.  According to Reid Products one of the current lender demands is that properties cannot have the non-conforming designation, even if the Specific Plan allows the rebuilding of the buildings to their current or approved design.  Property owners are also concerned about the non-conforming designation being detrimental to the value of the property.  With these concerns in mind, the Town Council has directed staff to work with the Planning Commission to remove the non-conforming designation as is pertains to the use of exposed metal.
DISCUSSION
Staff has provided two draft Resolutions for consideration.  Per Planning Commission direction, Draft Resolution A, reduces the restrictions on the use of exposed metal throughout the entire Specific Plan requiring that the use of exposed metal requires the approval of a Conditional Use Permit.  It would also remove the non-conforming status for the use of exposed metal.  
Per Town Council direction, Draft Resolution B does the same thing. but limits the area to south and west of the High Desert Corridor alignment as shown on the General Plan Land Use Map and the Zoning Map.  In the area south and west of the High Desert Corridor the use of exposed metal can occur through the approval of a Conditional Use Permit and would not be considered a non-conforming use. The use of exposed metal is still restricted in all other areas within the Specific Plan. Expansion of existing development that has exposed metal could occur through approval of a Conditional Use Permit and would be considered a non-conforming use. This alternative was first discussed by Councilmember Coleman at the May 11, 2010 Council meeting. The area where most of the existing development exists could be defined within the Specific Plan and the prohibition of exposed metal and the non-conforming status could be removed from this area. There are approximately twenty-six (26) developed properties within this area and approximately twenty-five (25) outside this area.  The development outside the area would be subject to the exposed metal prohibition.  This concept would allow for the remaining area to develop without the use of exposed metal. This would alleviate some of the concerns of the existing property owners that are concerned about maintaining high quality design standards to protect investments and maintaining high property values. 
SUMMARY & RECOMMENDATION
Staff recommends that the Planning Commission consider the proposed draft resolutions and adopt one of the two with or without modifications. 
Prepared By:

Lori Lamson

Assistant Director of Community Development
ATTACHMENTS:

1.
Planning Commission Resolution No. 2010-006-A
2.
Planning Commission Resolution No. 2010-006-B
PLANNING COMMISSION RESOLUTION NO. 2010-006-A
A RESOLUTION OF THE PLANNING COMMISSION OF THE TOWN OF APPLE VALLEY, CALIFORNIA, RECOMMENDING THAT THE TOWN COUNCIL ADOPT SPECIFIC PLAN NO. 2005-001 AMENDMENT NO. 4 THE NORTH APPLE VALLEY INDUSTRIAL SPECIFIC PLAN BY AMENDING SECTION III “DEVELOPMENT STANDARDS AND GUIDELINES” AS THEY RELATE ALLOWING EXPOSED METAL WITH THE APPROVAL OF A CONDITIONAL USE PERMIT.

WHEREAS, Title 9 “Development Code” of the Municipal Code of the Town of Apple Valley was adopted by the Town Council on April 27, 2010; and


WHEREAS, Title 9 (Development Code) of the Municipal Code of the Town of Apple Valley has been previously modified by the Town Council on the recommendation of the Planning Commission; and


WHEREAS, a Specific Plan of Land Use was approved on October 10, 2006 by the town Council on the recommendation of the Planning Commission for lands generally located east of Dale Evans Parkway, south of Quarry Road, west of Central Road and north of Waalew Road, known as the North Apple Valley Industrial Specific Plan; and

WHEREAS, the North Apple Valley Industrial Specific Plan has been previously modified by the Town Council on the recommendation of the Planning Commission; and
WHEREAS, Specific Plan No. 2005-001 Amendment No. 4 is consistent with the General Plan and Municipal Code of the Town of Apple Valley; and


WHEREAS, Specific changes to paragraph 7 “Pre-Fabricated Structures/Metal Buildings” of subsection E “Land Use Regulations” of Section III “Development Standards and Guidelines” of the North Apple Valley Industrial Specific Plan; and


WHEREAS, On July 26, 2010, Specific Plan No. 2005-001 Amendment No. 4 was duly noticed in the Daily Press; and


WHEREAS, The project is not subject to the California Environmental Quality Act (CEQA) pursuant to Section 15061(b)(3) of the State Guidelines to Implement CEQA, which states that the activity is covered by the general rule that CEQA applies only to projects that have the potential for causing a significant effect on the environment.  Where it can be seen with certainty that there is no possibility that the activity in question, the proposed Code Amendment, may have a significant effect on the environment, the activity is not subject to CEQA; and


WHEREAS, On August 4, 2010, the Planning Commission of the Town of Apple Valley conducted a duly noticed and advertised public hearing on Specific Plan No. 2005-001 Amendment No. 4, receiving testimony from the public and adopted Planning Commission Resolution No. 2010-XXX recommending adoption of this Ordinance; and

WHEREAS, Specific Plan No. 2005-001 Amendment No. 4 is consistent with the Town’s General Plan and Title 9 “Development Code” of the Municipal Code of the Town of Apple Valley and shall promote the health, safety, and general welfare of the citizens of the Town of Apple Valley.

NOW, THEREFORE, BE IT RESOLVED that in consideration of the evidence presented a the public hearing, and for the reasons discussed by the Commissioners at said hearing, the Planning Commission of the Town of Apple Valley, California, finds and determines as follows and recommends that the Town Council make the following findings and take the following actions:

Section 1.  Find that the changes proposed by Specific Plan No. 2005-001 Amendment No. 4 are consistent with the Goals and Policies of the Town of Apple Valley adopted General Plan.

Section 2.
Pursuant to Section 15061(b)(3) of the State Guidelines to Implement the California Environmental Quality Act (CEQA), it can be determined that the Code amendment is covered by the general rule that CEQA applies only to projects that have the potential for causing a significant effect on the environment.  Where it can be seen with certainty, as with the proposed Code Amendment, that there is no possibility that the proposal approved under Specific Plan No. 2005-001 Amendment No. 4 will have a significant effect on the environment and, therefore, the Amendment is EXEMPT from further environmental review.  
Section 3.  Amend the first subparagraph of paragraph No. 7 “Pre-Fabricated Structures/Metal Buildings” of subsection E “Land Use Regulations” of Section III “Development Standards and Guidelines” to read as follows:

Pre-fabricated structures are prohibited in the Specific Plan Area, with the exception of airplane hangers located on the airport property, in the Industrial-Airport District.  Buildings proposing to use exposed metal shall require the approval of a Conditional Use Permit.

Section 4. Amend the third subparagraph of paragraph No. 4 “Existing Development” of subsection E “Special Provisions” of Section II “Land Use” of the North Apple Valley Industrial Specific Plan to read as follows:

Non-conforming commercial or industrial buildings and uses in the Specific Plan area existing as of the adoption of this Specific Plan may continue to operate, and are not required to conform to the provisions of this Specific Plan unless the building or use is abandoned for a period of 6 months. These building or uses may also be replaced if damaged by fire or act of God. Expansion of these buildings or uses will require the approval of a Conditional Use Permit.  Buildings proposing to expand the existing use of, or replace, exposed metal, require the approval of a Conditional Use Permit. The use of exposed metal that has been approved with a Conditional Use Permit shall not be considered a non-conforming use.


Approved and Adopted by the Planning Commission of the Town of Apple Valley this 4th day of August 2010.




















_______















Mr. Bruce Kallen, Chairman 

ATTEST:


I, Patty Hevle, Secretary to the Planning Commission of the Town of Apple Valley, California, do hereby certify that the foregoing Resolution was duly and regularly adopted by the Planning Commission at a regular meeting thereof, held on the 4th day of August, 2010 by the following vote, to-wit:

AYES:


NOES:

ABSENT:

ABSTAIN: 


Ms Patty Hevle, Planning Commission Secretary

PLANNING COMMISSION RESOLUTION NO. 2010-006-B
A RESOLUTION OF THE PLANNING COMMISSION OF THE TOWN OF APPLE VALLEY, CALIFORNIA, RECOMMENDING THAT THE TOWN COUNCIL ADOPT SPECIFIC PLAN NO. 2005-001 AMENDMENT NO. 4 THE NORTH APPLE VALLEY INDUSTRIAL SPECIFIC PLAN BY AMENDING SECTION III “DEVELOPMENT STANDARDS AND GUIDELINES” AS THEY RELATE ALLOWING EXPOSED METAL IN THE SOUTHWEST PORTION OF THE SPECIFIC PLAN AREA WITH THE APPROVAL OF A CONDITIONAL USE PERMIT.

WHEREAS, Title 9 “Development Code” of the Municipal Code of the Town of Apple Valley was adopted by the Town Council on April 27, 2010; and


WHEREAS, Title 9 (Development Code) of the Municipal Code of the Town of Apple Valley has been previously modified by the Town Council on the recommendation of the Planning Commission; and


WHEREAS, a Specific Plan of Land Use was approved on October 10, 2006 by the town Council on the recommendation of the Planning Commission for lands generally located east of Dale Evans Parkway, south of Quarry Road, west of Central Road and north of Waalew Road, known as the North Apple Valley Industrial Specific Plan; and

WHEREAS, the North Apple Valley Industrial Specific Plan has been previously modified by the Town Council on the recommendation of the Planning Commission; and
WHEREAS, Specific Plan No. 2005-001 Amendment No. 4 is consistent with the General Plan and Municipal Code of the Town of Apple Valley; and


WHEREAS, Specific changes to paragraph 7 “Pre-Fabricated Structures/Metal Buildings” of subsection E “Land Use Regulations” of Section III “Development Standards and Guidelines” of the North Apple Valley Industrial Specific Plan; and


WHEREAS, On July 26, 2010, Specific Plan No. 2005-001 Amendment No. 4 was duly noticed in the Daily Press; and


WHEREAS, The project is not subject to the California Environmental Quality Act (CEQA) pursuant to Section 15061(b)(3) of the State Guidelines to Implement CEQA, which states that the activity is covered by the general rule that CEQA applies only to projects that have the potential for causing a significant effect on the environment.  Where it can be seen with certainty that there is no possibility that the activity in question, the proposed Code Amendment, may have a significant effect on the environment, the activity is not subject to CEQA; and


WHEREAS, On August 4, 2010, the Planning Commission of the Town of Apple Valley conducted a duly noticed and advertised public hearing on Specific Plan No. 2005-001 Amendment No. 4, receiving testimony from the public and adopted Planning Commission Resolution No. 2010-XXX recommending adoption of this Ordinance; and

WHEREAS, Specific Plan No. 2005-001 Amendment No. 4 is consistent with the Town’s General Plan and Title 9 “Development Code” of the Municipal Code of the Town of Apple Valley and shall promote the health, safety, and general welfare of the citizens of the Town of Apple Valley.

NOW, THEREFORE, BE IT RESOLVED that in consideration of the evidence presented a the public hearing, and for the reasons discussed by the Commissioners at said hearing, the Planning Commission of the Town of Apple Valley, California, finds and determines as follows and recommends that the Town Council make the following findings and take the following actions:

Section 1.  Find that the changes proposed by Specific Plan No. 2005-001 Amendment No. 4 are consistent with the Goals and Policies of the Town of Apple Valley adopted General Plan.

Section 2.
Pursuant to Section 15061(b)(3) of the State Guidelines to Implement the California Environmental Quality Act (CEQA), it can be determined that the Code amendment is covered by the general rule that CEQA applies only to projects that have the potential for causing a significant effect on the environment.  Where it can be seen with certainty, as with the proposed Code Amendment, that there is no possibility that the proposal approved under Specific Plan No. 2005-001 Amendment No. 4 will have a significant effect on the environment and, therefore, the Amendment is EXEMPT from further environmental review.  
Section 3.  Amend the first subparagraph of paragraph No. 7 “Pre-Fabricated Structures/Metal Buildings” of subsection E “Land Use Regulations” of Section III “Development Standards and Guidelines” to read as follows:

Pre-fabricated structures (including exposed metal buildings) are prohibited in the Specific Plan Area, with the exception of airplane hangers located on the airport property, in the Industrial-Airport District and development south and west of the High Desert Corridor alignment, which is generally south of Chipeta Road and west of Navajo Road as shown on the Town of Apple Valley General Plan and Zoning Maps.  Buildings proposing to use exposed metal shall require the approval of a Conditional Use Permit.

Section 4. Amend the third subparagraph of paragraph No. 4 “Existing Development” of subsection E “Special Provisions” of Section II “Land Use” of the North Apple Valley Industrial Specific Plan to read as follows:

Non-conforming commercial or industrial buildings and uses in the Specific Plan area existing as of the adoption of this Specific Plan may continue to operate, and are not required to conform to the provisions of this Specific Plan unless the building or use is abandoned for a period of 6 months. These building or uses may also be replaced if damaged by fire or act of God. Expansion of these buildings or uses will require the approval of a Conditional Use Permit.  Buildings southwest of the High Desert Corridor alignment, as shown on the Town of Apple Valley General Plan and Zoning Maps,  proposing to expand the existing use of, or replace, exposed metal, require the approval of a Conditional Use Permit. The use of exposed metal that has been approved with a Conditional Use Permit shall not be considered a non-conforming use.

Approved and Adopted by the Planning Commission of the Town of Apple Valley this 4th day of August 2010.




















_______















Mr. Bruce Kallen, Chairman 

ATTEST:


I, Patty Hevle, Secretary to the Planning Commission of the Town of Apple Valley, California, do hereby certify that the foregoing Resolution was duly and regularly adopted by the Planning Commission at a regular meeting thereof, held on the 4th day of August, 2010 by the following vote, to-wit:

AYES:


NOES:

ABSENT:

ABSTAIN: 


Ms Patty Hevle, Planning Commission Secretary

TOWN OF APPLE VALLEY PLANNING COMMISSION
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