M I N U T E S

TOWN OF APPLE VALLEY

PLANNING COMMISSION 

Regular Meeting
Wednesday, August 4, 2010

CALL TO ORDER

At 6:03 p.m., the Regular Meeting of the Planning Commission of the Town of Apple Valley for August 4, 2010, was called to order by Chairman Kallen.

ROLL CALL

Planning Commission

Roll call was taken with the following members present:  Commissioner Larry Cusack, Commissioner John Putko, Vice-Chairman B.R. “Bob” Tinsley, and Chairman Bruce Kallen.     Absent:  Commissioner Hernandez
STAFF PRESENT

Lori Lamson, Assistant Director of Community Development; Carol Miller, Senior Planner; Richard Pedersen, Deputy Town Engineer; and Patty Hevle, Planning Commission Secretary.

Planning Commission Closed Session

Motion by Vice-Chairman Tinsley, seconded by Commissioner Cusack, to adjourn to closed session at 6:04 p.m.
Conference with Legal Counsel – Anticipated Litigation

Significant exposure to litigation pursuant to subdivision (b) of Section 54956.9: (1 or more cases).

The Planning Commission reconvened from closed session at 7:10 p.m. with no reportable action.
PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was led by Commissioner Cusack.
1.
APPROVAL OF MINUTES

A. 
Minutes for the Regular Meeting of June 2, 2010
B.
Minutes for the Regular Meeting of June 16, 2010

C.
Minutes for the Regular Meeting of July 21, 2010

It was the consensus of the Commission to table the Minutes for the meetings of June 2, 2010 and June 16, 2010 due to a lack of a quorum to vote on them at this time.


MOTION:

Motion by Commissioner Putko, seconded by Vice-Chairman Tinsley, to approve the Minutes for the Regular Meeting of July 21, 2010.

Motion carried by the following vote:  Ayes:  Commissioner Cusack, Commissioner Putko, Vice-Chairman Tinsley and Chairman Kallen.  Noes:  None.  Abstain: Commissioner Cusack.  Absent: Commissioner Hernandez.

2. Conditional Use Permit No. 2009-006 and Deviation Permit No. 2010-001.
Applicant:   Reliant Land Services
Location:    The project site is located at 13609 Hitt Road; APN 3087-382-10.  
Vice-Chairman Tinsley recused himself from this item and left the dais at 7:16 p.m.

Ms. Carol Miller, Senior Planner, presented the staff report as filed by the Planning Division.

Chairman Kallen requested to know if the tower could be designed as a flagpole.  

Ms. Miller stated that the typical flagpole design would not accommodate co-location.

Ms. Susan Chong, the applicant, stated that a flagpole would not be co-locatable because it would have to be double stacked and there is not enough room on the property for two (2) flagpoles.

Chairman Kallen requested to know if a single flagpole would accommodate their needs.

Ms. Chong stated that it would not.

Ms. Linda Paul, Real Estate and Zoning Manager for T-Mobile, stated that a flagpole reduces the capability of meeting their goals and a stacked antenna would create limitations.

Commissioner Cusack requested to know if the applicant could use a flagpole, in addition to the windmill, that is on the site.  

Ms. Paul stated if a flagpole was the only way they could obtain the permit, she would ask the engineers to design a flagpole; however, if they did not get the coverage, they would have to also look for another facility.  

Chairman Kallen stated that the issue was with aesthetics and that is why a flagpole was suggested.

The applicant agreed to all of the Conditions of Approval.
Since there was no one in the audience requesting to speak to this item, Chairman Kallen closed the public hearing at 7:26 p.m.
Commissioner Cusack expressed concerns about the aesthetics.

Commissioner Putko commented that there are existing trees at the location and a tree design could fit in.

Chairman Kallen stated his main concern was aesthetics and agreed there were existing trees at this site that may act as a camouflage for the proposed design.  He stated the other site that was considered had no trees that could act as a camouflage.

Ms. Lamson, Assistant Director of Community Development, recommended that, if the Commission was inclined to approve the project, it go over each Finding and direct staff to bring this item back for the next scheduled Planning Commission meeting on September 1st, with Findings for Approval.

Chairman Kallen felt that another workshop regarding guidelines for cell towers should be conducted by the Planning Commission.  He further commented that he always bases his decisions on what is best for the Town and would be comfortable with any decision that the Commission makes.
Ms. Lamson stated that staff could bring to Council the Commission’s request to conduct workshops for a possible Development Code Amendment.

The Commission and staff went over the Findings for the Conditional Use Permit, as well as the Deviation Permit, with the Commission adding their comments regarding some of the Findings.

MOTION:


Motion by Commissioner Cusack, seconded by Commissioner Putko, that the Planning Commission move to continue this item to the Regular Meeting of September 1, 2010, in order for staff to add the recommendations to the Findings of Approval.
ROLL CALL VOTE:

Ayes:

Commissioner Cusack

Commissioner Putko



Chairman Kallen

Noes:

None

Abstain:
None

Absent:
Commissioner Hernandez



Vice-Chairman Tinsley

The motion carried by a 3-0-0-2 vote

Vice-Chairman Tinsley returned to the dais at 7:47 p.m.

Chairman Kallen, with the consensus of the Commission, called for a recess at 7:47 p.m.
Chairman Kallen reconvened the meeting at 7:50 p.m.
Chairman Kallen stated that, because of the controversy and questions of bias concerning Item #2 on tonight’s agenda, he wanted to make sure the Commission remain as transparent as possible.  He stated the Commission and the Council make decisions based upon the best interest of the public.  

Town Attorney Mr. Parish Knox stated they would be available to work with staff concerning the Findings requirements.

3. Conditional Use Permit No. 2010-005.
Applicant:  
Steeno Design Studio for Don May
Location: 

The project is located at 13579 Nomwaket Road; APN 3807-381-16.  
Ms. Carol Miller, Senior Planner, presented the staff report as filed by the Planning Division.  She commented that, even though some of the equipment exceeds the fence height, staff is not recommending the fence height be increased.

Chairman Kallen asked why staff would not recommend an increase in the height of the fence.  

Ms. Miller responded that a higher fence would not completely screen the storage of materials on the site.

Mr. Tom Steeno, the applicant’s representative, commented that all items at the site are stacked in a neat and orderly manner and the vehicles are not visible.  He stated, with the new landscaping, the parking lot would greatly improve the project.

Mr. Steeno, stated the tanks were only there a certain amount of time, and then they will be moved.  He stated he agreed with all of the Conditions of Approval for this project.
Since there was no one in the audience requesting to speak to this item, Chairman Kallen closed the public hearing at 8:00 p.m.

MOTION:


Motion by Vice-Chairman Tinsley, seconded by Commissioner Putko, that the Planning Commission move to 
1. Find that pursuant to the California Environmental Quality Act (CEQA), Section 15061(b)(3), the proposed request is Exempt from further environmental review.
2. Find the facts presented in the staff report support the required Findings for Approval of the Conditional Use Permit and adopt those Findings.
3. Approve Conditional Use Permit No. 2010-005 subject to the attached Conditions of Approval.
4. Direct staff to file a Notice of Exemption.


ROLL CALL VOTE:

Ayes:

Commissioner Cusack



Commissioner Putko

Vice-Chairman Tinsley



Chairman Kallen

Noes:

None

Abstain:
None

Absent:
Commissioner Hernandez

The motion carried by a 4-0-0-1 vote

4. Conditional Use Permit No. 2007-006, Amendment No. 1.
Applicant:  
Kevin Reid for Reid Products

Location: 
21430 Waalew Road; APNs 463-405-06 and -07.  
Ms. Lori Lamson, Assistant Director of Community Development stated the applicant had requested this item be tabled without prejudice.

MOTION:


Motion by Commissioner Putko, seconded by Vice-Chairman Tinsley, that the Planning Commission move to table this item without prejudice.

ROLL CALL VOTE:

Ayes:

Commissioner Cusack



Commissioner Putko

Vice-Chairman Tinsley



Chairman Kallen

Noes:

None

Abstain:
None

Absent:
Commissioner Hernandez

The motion carried by a 4-0-0-1 vote

5. Specific Plan No. 2005-001, Amendment No. 4
Applicant:  
Town of Apple Valley

Location: 

The North Apple Valley Industrial Specifc Plan (NAVISP) is generally located north of Waalew Road, east of Dale Evans Parkway, west of Central Road and south of Quarry Road.  
Ms. Lori Lamson, Director of Community Development, presented the staff report as filed with the Planning Division.  
Mr. Dan Seagondollar, Apple Valley, commented on the prohibition of prefabricated structures.  He suggested the Development Code be amended to adopt some parameters for pre-fabricated structures, and not be excluded in the NAVISP.

Ms. Lamson clarified that, currently, pre-fabricated structures, including exposed metal buildings, are prohibited in the NAVISP, with the exception of the airport.
Since there was no one else in the audience requesting to speak to this item, Chairman Kallen closed the public hearing at 8:16 p.m.
Chairman Kallen commented that the Council and the Commission have relaxed some restrictions in the NAVISP due to the economy.  He stated he felt it was in the Town’s best interest to adopt something that would allow pre-fabricated buildings of good quality that would apply to all areas, not just in the NAVISP.

Vice-Chairman Tinsley stated there is a negativity about the term pre-fabricated and felt it should not be used in the Development Code.  Pre-fabricated does not mean the project will be cheap or ugly and there are a lot of quality, pre-fabricated buildings.  He felt each project should be reviewed on a case-by-case basis to ensure they are aesthetically pleasing.   
Ms. Lamson suggested they remove the verbiage “pre-fabricated structure” and leave it as “exposed metal”, which would require a Conditional Use Permit.

Chairman Kallen agreed, stating metal buildings should be reviewed to ensure a quality product.

The Commission was in consensus with Option A in the recommendation with a language change replacing “pre-fabricated” with “exposed metal” and remove “non-conformity”.  


MOTION:


Motion by Vice-Chairman Tinsley, seconded by Commissioner Cusack, to adopt Planning Commission Resolution No. 2010-006, Option A, removing the verbiage “pre-fabricated structure” from Section 3 and replace with “exposed metal.” 


ROLL CALL VOTE:

Ayes:

Commissioner Cusack



Commissioner Putko

Vice-Chairman Tinsley



Chairman Kallen

Noes:

None

Abstain:
None

Absent:
Commissioner Hernandez

The motion carried by a 4-0-0-1 vote

PUBLIC COMMENTS

None
PLANNING COMMISSION COMMENTS

Vice-Chairman Tinsley stated he would be absent from the meeting of September 1, 2010.  He also commented on the high standards the Commission adheres to regarding all of the projects that come before its review, regardless of whether or not the Commissioners are friends with, or know the applicants.  
Chairman Kallen thanked Town Attorney Knox Parish for his attendance and further commented that the Commission is not allowed to consider any financial aspect of a project, either pro or con, and it must consider land use issues only.

Chairman Kallen advised he had spoken to Commissioner Hernandez and that he is on the mend from his recent surgery and hopes to be at the next Planning Commission meeting.

STAFF COMMENTS

Ms. Lamson, Assistant Director of Community Development, stated that the next Planning Commission meeting will be on September 1, 2010 and that the August 18th meeting is cancelled.

6. OTHER BUSINESS
An annual review of Development Permit projects that have been administratively approved.  This report is available for public review at the Planning Division located at 14955 Dale Evans Parkway, Apple Valley, CA.

Ms. Lamson stated this item is for review only and no action is required by the Commission.
ADJOURNMENT

Motion by Commissioner Putko, seconded by Commissioner Cusack, and unanimously carried, to adjourn the meeting of the Planning Commission at 8:35 p.m. to the Regular Meeting on September 1, 2010.






Respectfully Submitted by:







__________________________







Patty Hevle







Planning Commission Secretary







Approved by:

_________________________


Chairman Bruce Kallen
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