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Staff Report 
AGENDA DATE:
November 17, 2010
CASE NUMBER:
Conditional Use Permit No. 2010-008


APPLICANT:
Desert Market
PROPOSAL:
A request to approve a Conditional Use Permit to allow the installation of a 499-gallon propane tank for the purpose of propane sales to the public.  The site contains an existing commercial building and is located within the General Commercial (CG) zoning designation.
LOCATION:
The project is located at 12123 Central Road (APN 0439-392-11).
ENVIRONMENTAL

DETERMINATION:
Pursuant to the Guidelines to Implement the California Environmental Quality Act (CEQA) Section 15303 Class 3, the Project is Categorically Exempt from further environmental review. 
CASE PLANNER:
Pam Cupp, Associate Planner
RECOMMENDATION:
Approval
PROJECT SITE AND DESCRIPTION
A. Project Size

The project site is 3.8 acres in size.
B. General Plan Designations:


Project Site - 
General Commercial (C-G)

North    - 
General Commercial (C-G)

South    - 
General Commercial (C-G)

East      -
General Commercial (C-G) 


West     -
General Commercial (C-G)
C. Surrounding Zoning and Land Use:


Project Site - 
General Commercial (C-G), Commercial Retail buildings

North  
- 
General Commercial (C-G), Vacant and fence contractor with storage yard. 


South  
- 
General Commercial (C-G), Vacant and retail center/theater 


East    
-
General Commercial (C-G), Vacant

West   
-
General Commercial (C-G), Vacant
ANALYSIS

A. General:

The applicant is requesting the Planning Commission’s approval of a Conditional Use Permit to allow the installation of a 499-gallon, above ground, liquid petroleum gas (LPG) tank.  The applicant intends to expand the services of the existing convenience store to included propane sales to the general public.  LPG tanks with a capacity of 200-gallons, or less, are a permitted use within all commercial zoning designations.  However, the Development Code requires the review and approval of a Conditional Use Permit by the Planning Commission prior to installing any LPG or other flammable liquid tank exceeding a 200-gallon capacity.  

B. Site Analysis:
The subject site is 3.8 acres in size and contains two (2) commercial buildings with a combined floor area of approximately 3,100 square feet in addition to paved parking areas. The property is void of any significant slopes or vegetation.  The project site is located within the General Commercial (C-G) zoning and land use designations.  The surrounding properties are also within the C-G zoning and land use designations.  Surrounding land uses are comprised of a mix of vacant lands and existing commercial uses.
The project site has approximately 500 feet of frontage along Central Road.  The LPG tank would be sited north of the existing drive-way, perpendicular to, and setback fifty-three (53) feet from Central Road.  The tank would be 160 feet from the northern property line, 300 feet from the southern property line and approximately 280 feet from the eastern property line. The tank will be installed fifty-five (55) feet north of the existing convenience store.  The setbacks meet Development Code standards and are consistent with the requirements of Apple Valley Fire Protection District.
Most customers will park their vehicles within the designated parking area adjacent to the market and carry portable propane canisters to the LPG tank for re-fueling.  In some instances, recreational vehicles would pull up alongside the tank area and refuel directly into the side or rear of the vehicle. The existing driveway, as shown on the submitted plan, can accommodate a parked recreational vehicle while still maintaining the required twenty-four (24)-foot driveway width.  Staff is recommending Condition No. P12, requiring all vehicle maneuvering areas be paved and striped in accordance with Town standards.
The LPG tank will be installed horizontally and will occupy approximately forty-two (42) square feet and will have a maximum height of five (5) feet.  All valves and dispensing equipment will be secured within an expanded metal lock box attached to the LPG tank. The tank would be installed outside of any existing parking or maneuvering areas.    Three and one-half (3 1/2)-foot tall bollards, composed of concrete filled steel posts, would surround the tank area.  The submitted plans indicate that the bollards will be painted red or yellow; however, no tank or dispenser color has been indicated.  The applicant is not proposing screening around the tank or dispenser; however, staff is recommending that, in addition to the bollards, the applicant will be required to construct a maximum six (6)-foot high, three (3) sided pony wall to adequately screen the equipment from public and private views (Condition No. P8).  Staff is further recommending that the propane tank and associated equipment be prohibited from containing any advertising and be painted to match the pony wall.  The wall material, height and paint color shall be subject to the review and approval of the Planning Division.

C.
Noticing:

The notice of public hearing for Conditional Use Permit No. 2010-008 was mailed to all property owners within a 500-foot radius of the project site and legally noticed in the Apple Valley News on November 5, 2010. 

E.
Conditional Use Permit Findings:
As required under Section 9.16.090 of the Development Code, prior to approval of a Conditional Use Permit, the Planning Commission must make findings.  The following are the findings along with a comment to address each.

1. That the proposed location, size, design and operating characteristics of the proposed use is consistent with the General Plan and Specific Plan, the purpose of this Code, the purpose of the zoning district in which the site is located, and the development policies and standards of the Town; 

Comment:
The proposed installation of an above ground liquid petroleum gas (LPG) tank is in compliance with the Development Code and the adopted General Plan upon the review and approval of a Conditional Use Permit by the Planning Commission.  The project is in conformance with Development standards for height and size, and meets the required setbacks for the General Commercial zoning designation. The tank is required to be installed, maintained and used as specified by the manufacturer and subject to the recommended Conditions of Approval.  The project must also conform to the Development Code Section 9.70 “Performance Standards”.

2.
That the location, size, design and operating characteristics of the proposed use will be compatible with, and will not adversely affect nor be materially detrimental to, adjacent uses, residents, buildings, structures or natural resources;
Comment:
The proposed installation of an above ground LPG tank will be consistent and compatible with the existing convenience store on the site.  With adherence to the recommended Conditions of Approval, there will be no adverse affects to adjacent uses, residents, buildings, structures or natural resources.

3.
That the proposed use is compatible in scale, bulk, lot coverage, and density with adjacent uses;
Comment:
The proposed 499-gallon LPG tank will occupy approximately forty-two (42) square feet of area and have a maximum height of five (5) feet.  Therefore, the use is compatible in scale, bulk, lot coverage and density with adjacent uses.
4.
That there are public facilities, services and utilities available at the appropriate levels, or that these will be installed at the appropriate time to serve the project as they are needed;
Comment:
There are existing improvements to serve the proposed site.  The proposed installation of an above ground LPG tank, with adherence to the recommended Conditions of Approval, will not create a need for additional services.

5. That there will not be a harmful effect upon desirable neighborhood characteristics;

Comment: 
The proposed LPG tank will be constructed to withstand significant stress and physical impacts.  The storage tank must be installed, maintained and used per the manufacturer’s specifications, and comply with State and UBC regulations; therefore, the tank will not be detrimental to the public health, safety or welfare, nor be materially injurious to properties or improvements in the vicinity of the site.

6. That the generation of traffic will not adversely impact the capacity and physical character of surrounding streets;

Comment:
The proposed installation of an above ground, 499-gallon LPG tank shall not generate a significant amount of new traffic to the site, nor create a change to existing traffic patterns.  The proposal will not adversely impact the capacity and physical character of surrounding streets. 
7. That traffic improvements and/or mitigation measures are provided in a manner adequate to maintain the existing service level or a Level of Service (LOS) C or better on arterial roads and are consistent with the Circulation Element of the General Plan;

Comment: 
The proposed installation of an above ground 499-gallon LPG tank will result in a minor increase of traffic volume; however, this increase will be negligible and will not adversely impact the capacity or physical character of surrounding streets.

8. That there will not be significant harmful effects upon environmental quality and natural resources;

Comment:
The installation of a 499-gallon LPG tank is consistent with the installation of small, new equipment and, pursuant to the Guidelines to Implement the California Environmental Quality Act (CEQA) Section 15303 Class 3, the Project is Categorically Exempt from further environmental review.
9. That there are no other relevant negative impacts of the proposed use that cannot be reasonably mitigated;

Comment: 
Pursuant to the Guidelines to Implement the California Environmental Quality Act (CEQA) Section 15303 Class 3, the Project is Categorically Exempt from further environmental review.
10. That the impacts, as described in paragraphs 1 through 9 above, and the proposed location, size, design and operating characteristics of the proposed use and the conditions under which it would be maintained will not be detrimental to the public health, safety or welfare, nor be materially injurious to properties or improvements in the vicinity, nor be contrary to the adopted General Plan;
Comment:
The proposed LPG tank will be constructed to withstand significant stress and physical impacts.  The LPG tank must be installed, maintained and used per the manufacturer’s specifications, and comply with State and UBC regulations; therefore, the tank will not be detrimental to the public health, safety or welfare, nor materially injurious to properties or improvements in the vicinity of the site.

11.
That the proposed conditional use will comply with all of the applicable provisions of this title.

Comment:
The proposed installation of an LPG tank is in conformance with the Development Code, subject to approval of a Conditional Use Permit and adherence to the manufacturer’s specifications and recommended Conditions of Approval.

12. That the materials, textures and details of the proposed construction, to the extent feasible, are compatible with the adjacent and neighboring structures.

Comment:
The project is in conformance with Development standards for height and size, and meets the required setbacks for the General Commercial zoning designation. With adherence to the Conditions of Approval, there will be no substantial adverse impact on the existing visual character or quality of the site and its surroundings.
13. That the development proposal does not unnecessarily block public views from other buildings or from public ways, or visually dominate its surroundings with respect to mass and scale to an extent unnecessary and inappropriate to the use.

Comment:
The proposal will have a maximum height of five (5) feet and will not block views or dominate its surroundings.
14. That quality in architectural design is maintained in order to enhance the visual environment of the Town and to protect the economic value of existing structures.

Comment:
The project is in conformance with Development standards for height and size, and meets the required setbacks for the General Commercial zoning designation. With adherence to the Conditions of Approval, there will be no substantial adverse impact on the existing visual character or quality of the site and its surroundings.
15. That access to the site and circulation on and off-site is safe and convenient for pedestrians, bicyclists, equestrians and motorists.

Comment:
The proposed installation of a 499-gallon, above ground storage tank will not restrict pedestrian, bicyclist, equestrian, or motorist access to the other uses on the site.

RECOMMENDATION:

Based upon the information contained within this report, and any input received from the public at the hearing, if the Planning Commission can make the required Findings, then it is recommended that the Planning Commission move to:

1. Determine that proposed Conditional Use Permit No. 2010-008 will not have a significant effect on the environment, with adherence to the Conditions of Approval recommended in this report.
2. Direct staff to file a Notice of Exemption.
3. Find that the facts presented in the staff report support the required Findings for approval and adopt those Findings.

4. Approve Conditional Use Permit No. 2010-008, subject to the attached Conditions of Approval.

Prepared by:





Reviewed By:

Pam Cupp





Lori Lamson

Associate Planner




Assistant Director of Community Development

ATTACHMENTS:
1) Recommended Conditions of Approval

2) Site Plan

3) Zoning Map

TOWN OF APPLE VALLEY


RECOMMENDED CONDITIONS OF APPROVAL

Case No. Conditional Use Permit No. 2010-008
Please note:  Many of the suggested Conditions of Approval presented herewith are provided for informational purposes and are otherwise required by the Municipal Code.  Failure to provide a Condition of Approval herein that reflects a requirement of the Municipal Code does not relieve the applicant and/or property owner from full conformance and adherence to all requirements of the Municipal Code.

Planning Division Conditions of Approval:
P1. This project shall comply with the provisions of State law and the Town of Apple Valley Development Code and the General Plan.  This conditional approval, if not exercised, shall expire three (3) years from the date of action, November 17, 2013, of the reviewing authority, unless otherwise extended pursuant to the provisions of application of State law and local ordinance.  The extension application must be filed, and the appropriate fees paid, at least sixty (60) days prior to the expiration date. The Conditional Use Permit becomes effective ten (10) days from the date of the decision unless an appeal is filed as stated in the Town’s Development Code.
P2. The applicant shall agree to defend at its sole expense (with attorneys approved by the Town), hold harmless and indemnify the Town, its agents, officers and employees, against any action brought against the Town, its agents, officers or employees concerning the approval of this project or the implementation or performance thereof, and from any judgment, court costs and attorney's fees which the Town, its agents, officers or employees may be required to pay as a result of such action.  The Town may, at its sole discretion, participate in the defense of any such action, but such participation shall not relieve the applicant of this obligation under this condition.

P3. The filing of a Notice of Exemption requires the County Clerk to collect a documentary handling fee of fifty dollars ($50.00).  The fee must be paid in a timely manner in accordance with Town procedures.  No permits may be issued until such fee is paid.

P4. The approval of Conditional Use Permit No. 2010-008 by the Planning Commission is recognized as acknowledgment of Conditions of Approval by the applicant, unless an appeal is filed in accordance with Section 9.12.250, Appeals, of the Town of Apple Valley Development Code.

P5. The rendering presented to and approved by the Planning Commission at the public hearing shall be the anticipated and expected appearance of the structure upon completion.

P6. It is the sole responsibility of the applicant on any Permit, or other appropriate discretionary review application for any structure to submit plans, specifications and/or illustrations with the application that will fully and accurately represent and portray the structures, facilities and appurtenances thereto that are to be installed or erected if approved by the Commission.  Any such plans, specifications and/or illustrations that are reviewed and approved by the Planning Commission at an advertised public hearing shall accurately reflect the structures, facilities and appurtenances expected and required to be installed at the approved location without substantive deviations, modifications, alterations, adjustments or revisions of any nature.

P7. No deviation, modification, alteration, adjustment or revision to or from the appearance, location, fixtures, features or appurtenances thereto of any type or extent shall be approved without said changes being first submitted to the Planning Commission for consideration and approval.  Said review shall not rise to the level of a revision to the original Permit or other discretionary review, therefore necessitating a new public hearing, but shall, instead, constitute a clarification of the Planning Commission's original approval.

P8. A three (3)-sided masonry wall shall be constructed to screen the LPG tank from the north, west and eastern property line. 
P9. The height of the screen wall is limited to that required to provide adequate screening of the LPG tank and shall not exceed six (6) feet in height.
P10. The height, material and color of the screen wall shall complement the existing structure, subject to the review and approval of the Planning Division.

P11. The LPG tank may not contain any advertising and must be painted to match the screen wall.

P12. All vehicle maneuvering areas shall be paved and striped in accordance with Town standards.

Building and Safety Division Conditions of Approval:

BC1. Submit plans, engineering and obtain permits for all structures, retaining walls, and signs.

BC2. All utilities shall be placed underground in compliance with Town Ordinance No. 89.

BC3. Construction must comply with 2007 California Building Codes.

BC4. Page two (2) of the submitted building plans will be the Conditions of Approval.

Apple Valley Fire Protection District Conditions of Approval:

The following comments are based on the applicable edition of the Uniform Codes and should be resolved before a permit is issued.  This correction list is not a building permit.  The approval of plans and specifications does not permit the violation of any section of the Uniform Codes, any Federal, State or local regulation.

FD1. Tank Location shall be a minimum of ten (10) feet from a building or public way

FD2. “NO SMOKING” sign shall be posted.  Smoking within fifteen (15) feet of a point of transfer, while filling operations are in progress at containers or vehicles, shall be prohibited.

FD3. Provide bollards every three feet around tank and call for a pre-inspection prior to concrete pour.

FD4. Provide (1) one 4A40BC minimum rating fire extinguisher mounted at or in the cage.  Fire extinguisher needs to be serviced by a certified company.

FD5. The approved plans and job card SHALL be picked up at the Fire District Headquarters Station within 30 working days and presented to the Town of Apple Valley, Building & Safety Dept. to receive your building permit.  The Town of Apple Valley has been notified of the Fire District conditions for this project.

End of Conditions
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TOWN OF APPLE VALLEY PLANNING COMMISSION
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