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Staff Report

AGENDA DATE:

December 15, 2010
CASE NUMBER:
Conditional Use Permit No. 2010-007
APPLICANT:


Mr. Brian Hingergardt
PROPOSAL:
The applicant requests approval for an internet based registered recreational vehicle sales business.  The business location will occupy a 2,640 square-foot tenant unit of an existing 18,240 square-foot commercial building.  The property is located within the General Commercial (C-G) zoning designation and is 2.22 acres in size.
LOCATION:
18737 Highway 18, Unit #6 (APN: 0473-082-33)
ENVIRONMENTAL

DETERMINATION:
The Project is Categorically Exempt from further environmental review under Section 15301, Class 1, of the State Guidelines to Implement the California Environmental Quality Act (CEQA).
CASE PLANNER:

Conrad Olmedo, Assistant Planner

RECOMMENDATION:
Approval
PROJECT AND SITE DESCRIPTION:

A.
Project Size
The property is 2.22 acres in size.
B.
General Plan Designations
Site  
-  
Service Commercial (C-S)

North
-
Service Commercial (C-S) 

South
-
Single Family Residential (R-SF)

East
-
General Commercial (C-G)

West
-
Medium Density Residential (R-M)
C.
Surrounding Land Use and Zoning
Site 
-
General Commerical (C-G), existing

North
-
General Commercial (C-G), existing 

South
-
Equestrian Residential (R-EQ), existing Single-Family and vacant

East
-
General Commercial (C-G), vacant

West
-
Multi-Family Residential (R-M), existing Multi-Family and Single-Family
D. Site Characteristics:
The project site is developed with two (2) existing commercial buildings.  The first building is 18,240 square feet and includes five (5) tenant spaces, each with its own access door and service bay.  The second building is 1,406 square feet in size and is currently being used for medical record storage.  In the first building, there are four (4) occupied tenant spaces and one (1) vacant tenant space.  The proposed use will occupy one (1) tenant space, Unit # 6, which is approximately 2,640 square feet in size.  The site has an existing drainage easement running along the easterly property line, which will not be impacted by the proposed project.  The project site is a flag lot, and its only frontage to a public right-of-way is a two-way driveway aisle connected to Outer Highway 18.
ANALYSIS:

A.  
General
Pursuant to the Development Code, the approval of a Conditional Use Permit (CUP) is required for all vehicle dealerships within any commercial zone.  The approval of a CUP is to ensure that the automobile dealership will not create any adverse impacts upon adjacent properties due to issues such as, insufficient parking, additional traffic generation, lighting, noise, fumes, and drainage.
The proposed business will occupy a total of 2,640 square feet of floor area, including a restroom, a 308 square-foot office area, and a 2,332 square foot showroom/storage area.  The unit has a roll-up door for the receiving and delivery of recreational vehicles.  The existing parking area provides sufficient space for the delivery and unloading of vehicles.  No new construction is proposed to take place within the leased tenant space.  The proposed business will be internet based sales with occasional customer visits to the business location.  The business began with the selling of Jaguar cars and high performance boats.  However, the applicant has indicated that this location will not be selling automobiles or trucks, but will only involve the selling and storing of recreational vehicles, such as, boats and motor homes.  The business operations will occur via the internet.  Typical accessory functions of an automobile dealership such as a public address system, vehicle repair, and vehicle washing are not proposed.  Rather, vehicle repair and washing will be conducted at an off-site commercial location.  Condition No. P12 prohibits automotive repair and vehicle washing on-site.
The applicant has submitted a test drive route which has been reviewed and approved by the Town Engineer.  Per the Development Code, test-driving is prohibited on any local residential streets.  The proposed test-drive route is a loop that will take place on local commercial streets and Secondary and Major Roads.  The test-drive route will begin east on Outer Highway 18, north on Tao Road, southwest on Corwin Road, east on Highway 

18, south on Mondamon Road then east on Outer Highway 18; returning to the business location (see attachment).  Condition No. P9 requires that the applicant abide by the submitted test-drive route and resubmit any changes to the Town Engineer for review and approval.

Parking Analysis Table
	Type of Use
	Parking Ratio
	Square Footage
	Parking Required
	Parking Provided

	Building A
Unit #6

Recreational Vehicle Sales

 (proposed use)


	1 space per 400 sf of showroom and office plus 1 space per 2,000 sf of outdoor display area, plus 1 space per 500 sf of vehicle repair area, plus 1 space per 300 sf of the parts department


	2,332 (show room area)
	6
	6

	
	
	308 (office area)
	1
	1

	
	
	800 (outdoor display area)
	1
	1

	Unit #5

General Office

Owner
	1 space per 300 sf of gfa, minimum of 4 spaces
	3,000
	10
	10

	Unit #4

Warehousing

Drywall Contractor
	1 space per 500 sf of gfa for the first 10,000 sf and beyond that, 1 space per 1,000 sf of gfa; for office area that exceeds 25%, provide 1 space per 200 sf in excess of 25%
	2,280
	5
	5

	Unit #1

Auto Repair Shop


	1 space per 400 sf of floor area plus 1 space per 200 square feet of office area.  A credit for service bays will be given at the ratio of tow (2) bays equals one parking space for area devoted to auto repair only, provided the resulting number of parking spaces required for the use is not less than four (4)
	300 (office)
	2
	2

	
	
	10,020 (floor space)
	25
	25

	Building B

Medical Record Warehousing
	1 space per 500 sf of gfa for the first 10,000 sf and beyond that, 1 space per 1,000 sf of gfa; for office area that exceeds 25%, provide 1 space per 200 sf in excess of 25%
	1,406
	3
	3

	Total
	-
	19,646
	53
	95*


*Surplus of forty-two (42) parking spaces which includes the converted recreational vehicle parking spaces and existing compact and ADA accessible parking spaces.
The Parking Analysis Table indicates that the project site exceeds and conforms with Development Code requirements for parking.  Some minor changes to the existing striping of the parking spaces will be done at the project site.  The California Department of Motor Vehicle requires a display area for locations where vehicle retail sales occurs.  As such, the applicant is proposing to convert four (4) parking spaces into two (2) recreational vehicle parking spaces (Condition No. P11).  The loss of the four (4) parking spaces will not negatively impact the supply of parking spaces at the project site.  When accounting for all of the existing uses for the site, including the proposed business, the maximum number of parking spaces required is fifty-three (53).  The remaining total number of parking spaces, when accounting for the recreational vehicle parking space conversion, is ninety-five (95).  This leaves a surplus of forty-two (42) parking spaces at the project site.  Additionally, when parking the entire site at a more restrictive general commercial retail parking ratio of one (1) space per 250 square feet, only seventy-nine (79) parking spaces would be required for 19,646 square feet of general commercial retail.
Traffic and Circulation

The Engineering Division has no recommended conditions, as there are existing improvements on and around the site.  The site is accessed from Outer Highway 18 via a two-way driveway aisle.  Outer Highway 18 is a paved local commercial road that can accommodate all traffic generated from the site.  Off-street parking is provided in conformance with the Code and, in addition, the proposed project must adhere to the Conditions of Approval required in the CUP.

B.
Environmental Assessment
The Project is Categorically Exempt from further environmental review under Section 15301, Class 1, of the State Guidelines to Implement the California Environmental Quality Act (CEQA).
C.  
Noticing 

The project was legally noticed in the Apple Valley News on December 3, 2010, and notices were mailed to all property owners within 300 feet of the project site.  As of the writing of this report, staff has not received public comments regarding the proposal.

D.  
Conditional Use Permit Findings
As required under Section 9.16.090 of the Development Code, prior to approval of a CUP, the Planning Commission must make findings.  The following are the findings, along with a comment to address each.

1. That the proposed location, size, design and operating characteristics of the proposed use is consistent with the General Plan, the purpose of this Code, the purpose of the zoning district in which the site is located, and the development policies and standards of the Town; 

Comment:
The proposed internet based recreational vehicle sales business is in compliance with the Development Code of the Town of Apple Valley and adopted General Plan, upon the review and approval of a CUP by

the Planning Commission.  The proposed business will be housed in an existing commercial building.  Business transactions will be conducted predominantly via the internet with minimal costumer visits to the business location.
2.
That the location, size, design and operating characteristics of the proposed use will be compatible with, and will not adversely affect, nor be materially detrimental to adjacent uses, residents, buildings, structures or natural resources;
Comment:
The property is 2.22 acres in size and is located within the General Commercial (C-G) zoning district.  There will be limited outdoor uses associated with this proposal in the form of occasional recreational vehicle parking in designated spaces.  Therefore, there will be no adverse effects to adjacent uses, residents, buildings, structures or natural resources.  The proposed business will be housed in an existing commercial building.
3.
That the proposed use is compatible in scale, bulk, lot coverage, and density with adjacent uses;
Comment:
The proposed internet based recreational vehicle sales business will be within an existing industrial/commercial building that, at its time of construction, was built in conformance with Uniform Building Code and Town’s Development Code standards.  Business transactions will be conducted predominantly via the internet with minimal costumer visits to the business location.  The conversion of four (4) parking spaces into two (2) recreational vehicle parking spaces will not negatively impact the overall supply of parking for the existing businesses.
4.
That there are public facilities, services and utilities available at the appropriate levels or that these will be installed at the appropriate time to serve the project as they are needed;
Comment:
The project is located within an existing developed commercial site with existing improvements. The proposal, with adherence to the recommended Conditions of Approval, will be compatible with the surrounding neighborhood.  The project site is accessed through an existing two-way driveway aisle to an existing paved public right-of-way.  The existing drainage easement on the project site will not be impacted by the proposed business.
5. That there will not be a harmful effect upon desirable neighborhood characteristics;

Comment:
The location, size, design and operating characteristics of the proposed internet based recreational vehicle sales business, and the conditions under which it will be operated and maintained, will not be detrimental to

the public health, safety or welfare, nor will it be materially injurious to properties or improvements in the vicinity.  Business transactions will be conducted predominantly via the internet with minimal costumer visits to the business location.

6. That the generation of traffic will not adversely impact the capacity and physical character of surrounding streets;

Comment:
Traffic generated from the project will not adversely impact the surrounding area. The proposed project will be located along a paved local road which can accommodate traffic generated from the proposed use.  The project contains paved parking that meets the requirements as specified in the Development Code.  In addition, the proposed project must adhere to the Conditions of Approval, required in the CUP.  The test-drive route will not be located on local residential streets.
7. That traffic improvements and/or mitigation measures are provided in a manner adequate to maintain the existing service level or a Level of Service (LOS) C or better on arterial roads and are consistent with the Circulation Element of the General Plan;

Comment: 
The proposed internet based recreational vehicle sales business will be accessed off of Outer Highway 18 Road, a paved local commercial street, which can accommodate traffic generated from the project site. Traffic generated from the project will not adversely impact the surrounding area.  Business transactions will be conducted predominantly via the internet with minimal costumer visits to the business location.
8. That there will not be significant harmful effects upon environmental quality and natural resources;

Comment:
Leasing space for an internet based recreational vehicle sales business will not have a significant effect upon the environment.  Pursuant to Section 15301, Class 1, of the California Environmental Quality Act (CEQA), the proposed request is categorically exempt from further environmental review.  Registered vehicles to be sold at the business location will be repaired and washed at an off-site commercial location.
9. That there are no other relevant negative impacts of the proposed use that cannot be reasonably mitigated;

Comment: 
Leasing space for an internet based recreational vehicle sales business will not have a significant effect upon the environment.  Pursuant to Section 15301, Class 1, of the California Environmental Quality Act (CEQA), the proposed request is categorically exempt from further environmental review.
10. That the impacts, as described in paragraphs 1 through 9 above, and the proposed location, size, design and operating characteristics of the proposed use and the conditions under which it would be maintained will not be detrimental to the public health, safety or welfare, nor be materially injurious to properties or improvements in the vicinity, nor be contrary to the adopted General Plan;
Comment:
The location, size, design and operating characteristics of the proposed internet based recreational vehicle sales business, and the recommended conditions under which it will be operated and maintained, will not be detrimental to the public health, safety or welfare, nor will it be materially injurious to properties or improvements in the vicinity.  Business transactions will be conducted predominantly via the internet with minimal costumer visits to the business location.

11.
That the proposed conditional use will comply with all of the applicable provisions of this title.

Comment:
The proposed internet based recreational vehicle sales business can operate in conformance to the Development Code, subject to approval of a CUP and adherence to the recommended Conditions of Approval.

E.  
RECOMMENDATION
Based upon the information contained within this report, and any input received from the public at the hearing, if the Planning Commission can make the required Findings, then it is recommended that the Planning Commission move to:

1. Find that, pursuant to the California Environmental Quality Act (CEQA), Section No.15301, Class 1, the proposed request is Categorically Exempt from further environmental review.

2. Find the Facts presented in the staff report support the required Findings for approval and adopt the Findings.

3. Approve Conditional Use Permit No. 2010-007, subject to the attached Conditions of Approval.

4. Direct Staff to file the Notice of Exemption.

Prepared By:




Reviewed By:
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Lori Lamson
Assistant Planner



Assistant Director of Community Development

ATTACHMENTS:

1. Recommended Conditions of Approval

2. Site Plan

3. Test-Drive Route

4. Letter from Garrett Planning and Design dated September 30, 2010

5. Parking Analysis

6. Floor Plan

7. Zoning Map

TOWN OF APPLE VALLEY


RECOMMENDED CONDITIONS OF APPROVAL

Conditional Use Permit No. 2010-007 
Planning Division Conditions of Approval

P1.

This project shall comply with the provisions of State law and the Town of Apple Valley Development Code and the General Plan. This conditional approval shall expire in three (3) years from the date of action of the reviewing authority, unless otherwise extended pursuant to the provisions of application of State law and local ordinance. The extension application must be filed and the appropriate fees paid at least 60 days prior to the expiration date.

P2.

The applicant shall agree to defend at its sole expense (with attorneys approved by the Town), hold harmless and indemnify the Town, its agents, officers and employees, against any action brought against the Town, its agents, officers or employees concerning the approval of this project or the implementation or performance thereof, and from any judgement, court costs and attorney's fees which the Town, its agents, officers or employees may be required to pay pursuant to such action.  The Town may, at its sole discretion, participate in the defense of any such action, but such participation shall not relieve the applicant of this obligation under this condition.

P3.
The filing of a Notice of Exemption requires the County Clerk to collect a documentary handling fee of fifty dollars ($50.00).  The fee must be paid in a timely manner in accordance with Town’s procedures. 

P4.

The approval of Conditional Use Permit No. 2010-007 by the Planning Commission is recognized as acknowledgment of Conditions of Approval by the applicant, unless an appeal is filed in accordance with the Town’s Development Code.

P5.

Parking requirements must be met and be in compliance with Town’s standards.  All parking stalls shall be clearly striped and permanently maintained with double or hairpin lines.

P6.

Required parking spaces will be provided for the handicapped in accordance with Town standards and in accordance with Title 24 of the California Administrative Code. The handicapped spaces shall be located as close as practical to the entrance of the facility. Each space must be provided with access ramps and clearly marked in accordance with Title 24 of the California Administrative Code.

P7.

All signs shall have a separate permit and are subject to final approval by the Town’s Planning Division.

P8.
Lighting fixtures shall be of a type and be located in such a manner that no light or reflected glare is directed off-site and shall provide that no light is directed above a horizontal plane passing through the bottom of the fixture.  All glare shall be directed onto the site and away from adjacent properties.

P9.
Test-driving on local residential streets is prohibited.  The test-drive route shall be in accordance with the submitted plan.  Any changes to the submitted test-drive route shall be reviewed approved by the Town Engineer.

P10.
Outdoor storage of vehicles, exclusive of boats, jet skis, motorcycles etc., is restricted to the two (2) recreational vehicle parking spaces.
P11.
Recreational vehicle parking spaces shall be ten (10) feet by forty (40) feet.

P12.
No automotive repair or washing of vehicles shall be conducted on-site.

Building and Safety Division Conditions of Approval:

B1. Submit plans and obtain permits for all structures and retaining walls, signs.
B2. Comply with the State of California Disability Access requirements.

B3. Page two (2) of the submitted building plans will be conditions of approval.
B4. Construction must comply with 2007 California Building Codes.
Apple Valley Fire Protection District Conditions of Approval:

FD1. The above referenced project is protected by the Apple Valley Fire Protection District.  Prior to construction occurring on any parcel, the owner shall contact the Fire District for verification of current fire protection development requirements.

FD2. Fire lanes shall be provided with a minimum width of twenty-four (24) feet, maintained, and identified.

      





  Apple Valley Fire Protection District Ordinance 45








Install per A.V.F.P.D. Standard Series #202

FD3.
A Certificate of Occupancy inspection shall be conducted by the Fire District prior to business operations.

End of Condition
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