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TOWN OF  
APPLE VALLEY, CALIFORNIA 

 
AGENDA MATTER 

 
Subject Item: 
 
WALMART INITIATIVE PETITION 
 
Summary Statement: 
 
On January 5, 2011 the Planning Commission reviewed and unanimously approved associated 
entitlements, and certified the Environmental Impact Report, for development of a 246,034 
square foot retail center, the commercial anchor of which is a proposed Walmart Super Center 
store. The project site is generally located at the northeast corner of Dale Evans Parkway and 
Bass Hill Road.  On January 11, 2011, an appeal of the Planning Commission’s decision was 
filed by Briggs Law Firm on behalf of CREED 21.  The appeal was general and unspecific in 
nature but, nevertheless, requested that the Town Council overturn the Planning Commission’s 
decision and deny the project.  Although the Planning Commission had unanimously approved 
the project’s entitlements, including certifying the environmental impact report, the project 
applicant, on January 25, 2011, elected to formally withdraw from the Town its applications to 
develop the Super Center project. Also on January 25, 2011, Walmart representatives 
submitted to the Town Clerk of the Town of Apple Valley a ballot initiative on its behalf.  
 
The action taken to withdraw its application made moot the Town Council’s responsibility to hear 
the appeal lodged by Briggs Law Firm and generated public comments and public records 
requests from citizens opposed to the Walmart Super Center.  It is fair to say that the primary 
theme of those opposing the Walmart Super Center project centers on their contention that the 

(Continued on next page) 
 
 
Recommended Action: 
 
That the Town Council introduce Ordinance No. 420 to approve project as represented in the 
initiative, without alteration due to the following reasons: 
 

 Staff originally recommended approval of the project to the Planning Commission; 
 On January 5, 2011, the Planning Commission unanimously certified the Environmental 

Impact Report and approved the entitlements for the project;  
 At the December 15, 2010 and January 5, 2011 public hearings before the Planning 

Commission, there was no one present who spoke in opposition to the project; and, 
 The cost of a special election will range from $175,000 - $185,000. 

 
 
 
Proposed by:  Planning Division           Item Number__________ 
 
Town Manager Approval:       Budgeted Item   Yes    No   N/A  
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Walmart-sponsored ballot initiative process is an “end run” around the Town Development 
Code, General Plan and past practices relating to the manner in which the Town reviews and 
approves development projects. In submitting the ballot initiative to the Town Clerk, Walmart 
represented that the project described in the proposed initiative is the same project that was 
approved by the Planning Commission, but for the initiative’s characterization of the project as a 
specific plan. The notice of intention and the title and summary of the proposed measure was 
published in the Apple Valley News on February 11, 2011. Signatures were collected by the 
applicant and submitted to the County Registrar of Voters on March 7, 2011. 
 
On April 14, 2011, the County Registrar of voters completed the verification of signatures and 
determined that the petition contained a sufficient number of valid signatures, collected and 
submitted by Walmart, from registered voters in the Town of Apple Valley.  At the March 22, 
2011 Town Council meeting, staff and the Town Attorney presented findings to the Town 
Council that the initiative complies with the Town General Plan and Development Code and that 
the initiative is in full compliance with the entitlements approved by the Planning Commission 
and the project Environmental Impact Report. 
 
In accordance with Election Code Sections 9214-9215, once the petition is qualified, the Town 
Council must either: 

 Adopt the project without alteration; 
 Submit the petition to the voters without alteration; or, 
 Refer the petition to any Town department for their report on the fiscal impacts, 

General Plan consistency various land use issues, and “any other matters” as 
described in Election Code Section 9212. 
   

If the Town Council decides to refer the petition for a report, the report must be presented no 
later than 30 days after the elections official certifies the sufficiency of the petition.  The statutory 
procedures as described in Election Code Sections 9200-9226 is attached to this report for your 
review.  
 
Based upon the foregoing, staff recommends adoption of the Form Motion. 
 
 
Attachments: 1. Certification of Initiative 

2. Election Code Sections 9200-9226 
  3. Ordinance No. 420 
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Attachment No. 2 
Election Code Sections 9200-9226 
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ORDINANCE NO. 420 
 
AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF APPLE VALLEY, 
CALIFORNIA, ADOPTING THE WAL-MART INITIATIVE MEASURE RELATING TO THE  
ESTABLISHMENT OF THE APPLE VALLEY COMMERCIAL SPECIFIC PLAN   

 
WHEREAS, on January 5, 2011, the Planning Commission unanimously approved 

associated entitlements and certified the Environmental Impact Report for development of a 
246,034 square foot retail center, the commercial anchor of which is a Wal-Mart Supercenter 
store (the “Project”); and 

 
WHEREAS, on January 25, 2011, the applications to develop the Project were 

withdrawn by the applicant and a ballot initiative measure was submitted to the Town Clerk of 
the Town of Apple Valley by a citizen of the Town of Apple Valley; and 

 
 WHEREAS, the ballot initiative measure entitled: 
 

“AN INITIATIVE MEASURE PROPOSING THE ADOPTION OF A SPECIFIC PLAN 
CONCERNING A PROPOSED COMMERCIAL DEVELOPMENT IN THE TOWN OF 
APPLE VALLEY LOCATED ON APPROXIMATELY 30 ACRES OF UNDEVELOPED 
PROPERTY NORTH OF HAPPY TRAILS HIGHWAY (SR-18), AT THE 
SOUTHEASTERLY CORNER OF THE INTERSECTION OF DALE EVANS PARKWAY 
AND THUNDERBIRD ROAD” 
 

would require that the Town of Apple Valley adopt the Apple Valley Commercial Specific Plan 
whose boundaries are conterminous with the existing Project site (the “Wal-Mart Initiative”); and  

 
WHEREAS, the Wal-Mart Initiative proponents properly filed a notice of intention to 

circulate a petition with the Town Clerk and requested that the Town prepare a title and 
summary of the proposed Initiative; and  

 
WHEREAS, the Town Attorney prepared the title and summary for the proposed Wal-

Mart Initiative and the Initiative proponents caused the notice of intention and the title and 
summary of the proposed Initiative to be published in the Apple Valley News on February 11, 
2011; and  

 
WHEREAS, the Initiative proponents properly collected signatures and filed these 

signatures with the Town Clerk; and 
 
WHEREAS, the Town Clerk submitted the signatures to the San Bernardino County 

Registrar of Voters, who verified on April 14, 2011 that the Initiative proponents obtained a 
sufficient number of signatures as required by law to allow the Initiative to be submitted to 
the electorate; and  

 
WHEREAS, Town staff and the Town Attorney have analyzed the language of the Wal-

Mart Initiative and determined that the proposed Apple Valley Commercial Specific Plan:  (i) is 
consistent with the Town of Apple Valley General Plan adopted August 11, 2009; (ii) 
incorporates all requirements of the mitigation and monitoring program of the Project 
Environmental Impact Report; (iii) imposes specific use standards and guidelines that are 
substantially similar and consistent with the Title 9 of the Town of Apple Valley Municipal Code 
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(Development Code); and (iv) incorporates all conditions of Project approval; and  
   

WHEREAS, the Initiative proponents completed all necessary prerequisite steps to 
place the Wal-Mart Initiative on the ballot, including properly circulating a petition; and 

 
WHEREAS, the Town Council is obligated by law to place the Wal-Mart Initiative on the 

ballot since it complies with all prerequisites required of ballot initiatives, or in the alternative 
and in accord with California Elections Code sections 9214 and 9215, the Council may choose 
to adopt the Wal-Mart Initiative in its entirety, without alteration; and 

 
WHEREAS, the Town Council desires to enact this Ordinance to adopt the Wal-Mart 

Initiative in its entirety, without alteration; and  
 
WHEREAS, the Town Council believes that it would be in the best interest of the 

people of the Town of Apple Valley to adopt the Wal-Mart Initiative.  
 
The Town Council of the Town of Apple Valley, State of California, does ordain as 

follows:  
 
Section 1. Recitals.  The foregoing recitals are adopted as findings of the Town 

Council as though fully set forth herein. 
  
 Section 2. General Plan Consistency.  In consideration of the evidence received at 
the public hearing for the Project before the Planning Commission, the lack of any opposition to 
the Project at either of the Planning Commission public hearings, the Planning Commission’s 
unanimous approval of the Project, and for the reasons discussed by the Council, the Town 
Council of the Town of Apple Valley, California, finds that the Apple Valley Commercial Specific 
Plan is consistent with the Goals and Policies of the Town of Apple Valley General Plan. 
 
 Section 3. Incorporation of Specific Plan Findings.  The Town Council hereby 
incorporates the findings and declaration of purpose contained in Section 1 of the Wal-Mart 
Initiative as though fully set forth herein. 
 
 Section 4. Adoption of Specific Plan.  The Town Council hereby adopts the Wal-
Mart Initiative as Chapter 9.40 of the Town of Apple Valley Municipal Code, without alteration.  
Chapter 9.40, in accord with Section 2 of the Wal-Mart Initiative, shall be entitled “Apple Valley 
Commercial Specific Plan.”  Chapter 9.40 shall include all provisions contained in Section 2 of 
the Wal-Mart Initiative, which is attached hereto and incorporated herein by this reference as 
Exhibit A.    
 
 Section 5. Amendment of General Plan, Development Code.  Notwithstanding 
Chapters 9.02 and 9.06 of the Town of Apple Valley Municipal Code, the Town Council hereby 
authorizes the Town Planning Division to amend the Land Use Map designation of the parcel, 
located approximately 150 feet south of Thunderbird Road, on the east side of Dale Evans 
Parkway (APN 3112-251-24) from General Commercial (C-G) to Specific Plan (SP); and (ii) to 
amend the zoning designation of the parcel, located at approximately 150 feet south of 
Thunderbird Road, on the east side of Dale Evans Parkway (APN 3112-251-24) from General 
Commercial (C-G) to Specific Plan (SP).  
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 Section 6. Notice of Adoption.  The Town Clerk of the Town of Apple Valley shall 
certify to the adoption of this Ordinance and cause publication to occur in a newspaper of 
general circulation and published and circulated in the Town in a manner permitted under 
Section 36933 of the Government Code of the State of California. 
  
 Section 7. Effective Date.  This Ordinance shall become effective thirty (30) days 
after the date of its adoption. 

 
Section 8. Severability.  If any provision of this Ordinance or the application thereof 

to any person or circumstance is held invalid, such invalidity shall not affect other provisions or 
applications of the Ordinance which can be given effect without the invalid provision or 
application, and to this end the provisions of this Ordinance are severable.  The Town Council 
hereby declares that it would have adopted this Ordinance irrespective of the invalidity of any 
particular portion thereof. 
 
 Adopted by the Town Council and signed by the Mayor and attested to by the Town 
Clerk this _____ day of May 2011.   
 
 
 
             
 Scott Nassif, Mayor 
 
ATTEST: 
 
      
Ms. La Vonda M-Pearson, Town Clerk 
 
Approved as to form:     Approved as to content: 
 
             
Mr. John Brown, Town Attorney  Mr. Frank Robinson, Town Manager 
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Exhibit A – Wal Mart Initiative Measure 
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