Conditional Use Permit No. 2011-006
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Staff Report

AGENDA DATE:
June 15, 2011




CASE NUMBER:
Conditional Use Permit No. 2011-006
APPLICANT:


Mr. Terry Pugh, Owner of Apple Valley Auto Fair 
PROPOSAL:
The applicant (a vehicle facilitator) requests a Conditional Use Permit to allow the sale of new/used private vehicles (including autos, boats, boats, RV’s and ATV’s) on the weekends in the existing north parking lot of the Kmart Center.  This operation currently exists at the Victor Valley College south parking lot and intends to relocate to Apple Valley.  The property is within the General Commercial (C-G) Zoning District.
LOCATION:

20777 Bear Valley Road; APN 0434-051-82
ENVIRONMENTAL

DETERMINATION:
Pursuant to the Guidelines to Implement the California Environmental Quality Act (CEQA), Section 15301 Class 1, the proposed request is Exempt from further environmental review.
CASE PLANNER:

Mr. Douglas Fenn, Senior Planner

RECOMMENDATION:
Approval

PROJECT AND SITE DESCRIPTION:

A.
Project Size/Characteristic:

The project site is 5.38 acres in size and is developed with a 60,000 +/- square foot Kmart building and 12,800 square feet of contiguous inline retail buildings (Apple Valley Kmart Center).
B.
General Plan Designations:

Site  
-  
C-G, General Commercial

North
-
C-G, General Commercial

South
-
M-U, Mixed Use
East
-
C-G, General Commercial
West
-
M-U, Mixed Use
C.
Zoning/Existing Uses:

Site
-
C-G, General Commercial, Apple Valley Kmart Center 
North
-
C-G, General Commercial, Vacant land and mini-retail centers
South
-
M-U, Mixed Use, Vacant land
East
-
C-G, General Commercial, Food-4-less and ancillary retail 
West
-
M-U, Mixed Use, Vacant land
D.
Parking:

There are 348 parking spaces at the Apple Valley Kmart Center.  The Kmart building is approximately 60,000 square feet and the inline retail buildings total 12,800 square feet for a total of 72,800 square feet. Unfortunately, the inline retail units currently have a vacancy rate of sixty-seven (67) percent, which lessens the demand for the existing required parking spaces.  Please reference Attachment No. 3 regarding the Vacancy Rate Source document. The required parking space criterion for a shopping cente,r between 25,000 to 500,000 square feet, is one (1) space per 250 square feet of ground floor area (gfa). This parking space factor equates to 292 required parking spaces, if the Center were developed using current Development Code standards.  The Kmart Center was developed before the Town incorporated, and the parking lot does not comply with Development Code standards for landscaping or dimensioned parking spaces.  However, using the current Code standard, the Center does have an excess of fifty-six (56) required parking spaces. 
ANALYSIS:

A.
General:
Pursuant to the Development Code, Planning Commission approval of a Conditional Use Permit is required for automobile/vehicle sales, rental and display within any commercial zone.  The Conditional Use Permit process allows the Commission an opportunity to consider certain uses, which could have an adverse impact on surrounding properties or the general public. The applicant, Apple Valley Auto Fair, is requesting Planning Commission review and approval of a Conditional Use Permit to operate the sale of new/used private vehicles (including autos, boats, boats, RVs and ATVs) on the weekends in the existing north parking lot of the Kmart Center.  The applicant currently operates at the Victor Valley College (VVC) south parking lot.  Representatives from VVC have recently notified the applicant that its final day of operation at the College will be the last weekend of June 2011.
The applicant acts as a facilitator between private sellers of vehicles.  The sellers will have a neutral and convenient place to advertise their vehicle for sale. The applicant will provide help with paper work such as, a bill-of-sale and the necessary registration and title paper work for the Department of Motor Vehicles (DMV).  The applicant will provide a ten-by-ten (10 x 10)-foot covered canopy area to conduct such a service.  The applicant also provides twenty-four (24)-hour security during the entire weekend to help protect the customers' vehicles from theft and vandalism. The security usually consists of two (2) officers.  The applicant informed staff that there would be no repair or maintenance on the vehicles, and Condition of Approval No. P8 also stipulates that no repairs will be permitted.
B.
Site Analysis:
With the support of the store manager at the Apple Valley Kmart Center on Bear Valley Road. the applicant has signed an agreement with Kmart Corporation to use the existing eighty-eight (88) parking spaces (north parking lot) for the sale of private vehicles. Please reference Attachment No. 4 to review the “Parking Lot Event License Agreement” between Kmart and the applicant.  According to the agreement, the hours of operation for private party sales are between 7:00 a.m. and 5:00 p.m. every Saturday and Sunday.  Staff has also included a Condition of Approval No. P10 regarding the hours of operation.
Additionally, the Kmart store manager, Jay Greene, submitted a letter on the applicant’s behalf granting permission to use their side (north) parking lot on the weekends because the parking lot is not generally used by Kmart’s customers, and the letter states the following:

“The side parking lot, adjacent to Bear Valley Road, is unoccupied and not generally used for customer parking though access is open, we never use it, even in peek holiday season.  Apple Valley Auto Fair is seeking use of this lot and it will not impede our normal operation. Our front lot is more than adequate for customer traffic.”   Attachment No. 5
Photos of the parking lot were taken on May 18, 2011, on a Wednesday afternoon depicting that only two (2) vehicles were parked on the north parking lot - Attachment No. 6.  Staff has also confirmed that the north parking lot is significantly underutilized by conducting site inspections of the subject site.  At the most, staff saw five (5) vehicles parked on the north parking lot.
The applicant informed staff that the business operation usually averages about forty (40) vehicles displayed on the parking lot over the weekend.  This includes about four (4) recreational vehicles, two (2) boats and six (6) motorcycle and/or quads.  Even though the applicant has permission to use the entire parking lot, their operation is currently half of what will be available for their business use.  Staff has included Condition of Approval No. P5 which requires that all parking stalls shall be clearly striped and permanently maintained with double or hairpin lines.  To draw attention to the two (2) entrances to the parking lot display area, the applicant will provide two (2) black and white checked flag banners at each entrance to the parking lot display area.  
C.
Development Review



This project was not reviewed by the Development Advisory Board; however, project information was distributed and comments were requested from Town Divisions and affected agencies. All comments and recommended Conditions of Approval received from Town Divisions, and local agencies are included in this report. 
D.
Environmental Assessment:
Pursuant to the Guidelines to Implement the California Environmental Quality Act (CEQA), Section 15301, Class 1, the proposed request is Exempt from further environmental review.
E.
Noticing: 
The project was legally noticed in the Apple Valley News on June 3, 2011, and notices were mailed to all property owners within 300 feet of the project site.
CONDITIONAL USE PERMIT FINDINGS:
As required under Section 9.16.090 of the Development Code, prior to approval of a Conditional Use Permit, the Planning Commission must make specific Findings.  The Findings, and a suggested comment to address each, are presented below: 

1.
That the proposed location, size, design and operating characteristics of the proposed use is consistent with the General Plan, the purpose of this Code, the purpose of the zoning district in which the site is located, and the development policies and standards of the Town; 

Comment:
The proposed business is in compliance with the Development Code of the Town of Apple Valley and adopted General Plan, upon the review and approval of a Conditional Use Permit by the Planning Commission.  

2.
That the location, size, design and operating characteristics of the proposed use will be compatible with, and will not adversely affect, nor be materially detrimental to adjacent uses, residents, buildings, structures or natural resources;
Comment:
The property is located at 20777 Bear Valley Road and is approximately 5.38 acres in size.  The subject site has existing improvements and infrastructure to serve the proposed site. The proposal, with adherence to the recommended Conditions of Approval, will be compatible with the surrounding area.  

3.
That the proposed use is compatible in scale, bulk, lot coverage, and density with adjacent uses;

Comment:
The proposed business will be compatible with surrounding uses.  The proposed location is within the Apple Valley Kmart Center, which is a commercial center that has been developed with parking, access points and setbacks that, for the most part, are consistent with the General Commercial (C-G) zoning designation.  No changes to the site are proposed.
4.
That there are public facilities, services and utilities available at the appropriate levels or that these will be installed at the appropriate time to serve the project as they are needed;


Comment:

The proposed is located within the Apple Valley Kmart Center, which is a commercial center, that has existing services and utilities available to the subject site.  


5. That there will not be a harmful effect upon desirable neighborhood characteristics;

Comment: 
The location, size, design and operating characteristics of the proposed weekend sale of new/used private vehicles in the existing north parking lot of the Kmart Center will not be detrimental to the public health, safety or welfare, nor will it be materially injurious to properties or improvements in the vicinity.  

6. That the generation of traffic will not adversely impact the capacity and physical character of surrounding streets;

Comment: 
Traffic generated from the project will not adversely impact the surrounding area. The proposed project will be located along an improved commercial arterial road, which can accommodate traffic generated from the proposed use.  The project will contain paved parking that will be conditioned to be re-stripped as specified in the Development Code.  In addition, the proposed project must adhere to the Conditions of Approval identified in the Conditional Use Permit.

7. That traffic improvements and/or mitigation measures are provided in a manner adequate to maintain the existing service level or a Level of Service (LOS) C or better on arterial roads and are consistent with the Circulation Element of the General Plan;


Comment: 
The proposed business will be located within the Apple Valley Kmart Center, which is a commercial center, which can accommodate traffic generated from the project site. Traffic generated from the project will not adversely impact the surrounding area. 

8. That there will not be significant harmful effects upon environmental quality and natural resources;


Comment:
The proposed will not include the storage of oils, grease and disposal of waste products or repair and maintenance of vehicles.  
9. That there are no other relevant negative impacts of the proposed use that cannot be reasonably mitigated;


Comment: 
The proposed project will not produce adverse impacts upon the site, nor the surrounding properties.
10. That the impacts, as described in paragraphs 1 through 9 above, and the proposed location, size, design and operating characteristics of the proposed use and the conditions under which it would be maintained will not be detrimental to the public health, safety or welfare, nor be materially injurious to properties or improvements in the vicinity, nor be contrary to the adopted General Plan;
Comment:
The location, size, design and operating characteristics of the proposed business of weekend sale of new/used private vehicles in the existing north parking lot of the Apple Valley Kmart Center, and the recommended Conditions under which it will be operated and maintained, will not be detrimental to the public health, safety or welfare, nor will it be materially injurious to properties or improvements in the vicinity.  
11.
That the proposed conditional use will comply with all of the applicable provisions of this title.

Comment:
The proposed business for weekend sale of new/used private vehicles in the existing north parking lot of the Apple Valley Kmart Center can operate in conformance to the Development Code, subject to approval of a Conditional Use Permit and adherence to the recommended Conditions of Approval.

12.
That the materials, textures and details of the proposed construction, to the extent feasible, are compatible with the adjacent and neighboring structures;
Comment:
The proposed business for weekend sale of new/used private vehicles in the existing north parking lot of the Apple Valley Kmart Center located on an existing underutilized parking lot is not a construction/development project.
13.
That the development proposal does not unnecessarily block public views from other buildings or from public ways, or visually dominate its surroundings with respect to mass and scale to an extent unnecessary and inappropriate to the use;
Comment:
The proposed business for weekend sale of new/used private vehicles in the existing north parking lot of the Apple Valley Kmart Center located on an existing underutilized parking lot is not a construction/development project.
14.
That quality in architectural design is maintained in order to enhance the visual environment of the Town and to protect the economic value of existing structures;
Comment:
The proposed business for weekend sale of new/used private vehicles in the existing north parking lot of the Apple Valley Kmart Center located on an existing underutilized parking lot is not a construction/development project.
15.
That accessxe "access" to the site and circulation on- and off-site is safe and convenient for pedestrians, bicyclists, equestrians and motorists.
Comment:
The proposed business for weekend sale of new/used private vehicles in the existing north parking lot of the Apple Valley Kmart Center located on an existing underutilized parking lot is not a construction/development project; however, the existing site has been designed to provide safe, on- and off-site circulation.
Recommendation:

Based upon the information contained within this report, and any input received from the public at the hearing, it is recommended that the Planning Commission move to:

1. Find that, pursuant to the California Environmental Quality Act (CEQA), Section No.15301, Class 1, the proposed request is Exempt from further environmental review.

2. Find the Facts presented in the staff report support the required Findings for approval and adopt the Findings.

3. Approve Conditional Use Permit No. 2011-006, subject to the attached Conditions of Approval.

4. Direct Staff to file the Notice of Exemption.

Prepared By:
Reviewed By:

Douglas Fenn
Lori Lamson

Senior Planner
Assistant Director of Community Development
ATTACHMENTS:

1. Recommended Conditions of Approval

2. Site Plan

3.   Vacancy of Inline Retail Units   

4.   Parking Lot Event License Agreement

   
5.   Kmart Store Manager Letter (Jay Greene)

6.   Photos of North Parking Lot
7.   Zoning Map

TOWN OF APPLE VALLEY


RECOMMENDED CONDITIONS OF APPROVAL

Case No. Conditional Use Permit No. 2011-006
Please note:  Many of the suggested Conditions of Approval presented herewith are provided for informational purposes and are otherwise required by the Municipal Code.  Failure to provide a Condition of Approval herein that reflects a requirement of the Municipal Code does not relieve the applicant and/or property owner from full conformance and adherence to all requirements of the Municipal Code.

Planning Division Conditions of Approval: 

P1. This project shall comply with the provisions of State law and the Town of Apple Valley Development Code and the General Plan.  This conditional approval, if not exercised, shall expire three (3) years from the date of action, June 15, 2014, of the reviewing authority, unless otherwise extended pursuant to the provisions of application of State law and local ordinance.  The extension application must be filed, and the appropriate fees paid, at least sixty (60) days prior to the expiration date.  The Conditional Use Permit becomes effective ten (10) days from the date of the decision unless an appeal is filed as stated in the Town’s Development Code.
P2.

The applicant shall agree to defend at its sole expense (with attorneys approved by the Town), hold harmless and indemnify the Town, its agents, officers and employees, against any action brought against the Town, its agents, officers or employees concerning the approval of this project or the implementation or performance thereof, and from any judgment, court costs and attorney's fees which the Town, its agents, officers or employees may be required to pay as a result of such action.  The Town may, at its sole discretion, participate in the defense of any such action, but such participation shall not relieve the applicant of this obligation under this condition.

P3.
The filing of a Notice of Exemption requires the County Clerk to collect a documentary handling fee of fifty dollars ($50.00).  The fee must be paid in a timely manner in accordance with Town procedures.  No permits may be issued until such fee is paid.

P4.
The approval of Conditional Use Permit No. 2011-006 by the Planning Commission is recognized as acknowledgment of Conditions of Approval by the applicant, unless the project is appealed in accordance with Section 9.12.250, Appeals, of the Town of Apple Valley Development Code.
P5.

All parking stalls shall be clearly striped and permanently maintained with double or hairpin lines.

P6.

Two (2) parking spaces will be provided for the handicapped in accordance with Town's standards and in accordance with Title 24 of the California Administrative Code. The handicapped spaces shall be located as close as practical to the 10x10 covered canopy set up area. Each space must be clearly marked in accordance with Title 24 of the California Administrative Code.

P7.

All checkered banners at the two (2) entrances to the existing north parking lot and banner for 10x10 canopy shall be removed at the end of each business day. 
P8.
No vehicle repair and/or maintenance is to be performed on any vehicles or stored on the subject site past the weekend. 
P9. 
No used/discarded parts, tires, equipment, inoperable vehicles are to be stored on the property.

P10.
The hours of operation for private party sales are between 7:00 a.m. and 5:00 p.m. every weekend on Saturday and Sunday. 

P11.
Any expansion or change of operation of the business will need to be reviewed by Town's staff and/or the Planning Commission.
P12.
Any violation of the conditions will require that the project be brought back to the Planning Commission for possible revocation of the entitlement.
Apple Valley Fire Protection District Conditions of Approval
FD1.
Fire lane shall be provided with a minimum width of thirty (30) feet, maintained, and unobstructed.

      





Apple Valley Fire Protection District Ordinance 49







Install per A.V.F.P.D. Standard Series #202

End of Conditions
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