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  TOWN OF  
APPLE VALLEY, CALIFORNIA 

 
AGENDA MATTER 

 
 
Subject Item:   
 
A RESOLUTION OF THE TOWN COUNCIL ESTABLISHING TRASH USER FEES 
EFFECTIVE DECEMBER 1, 2011  
   
Summary Statement: 
 
Pursuant to the agreement with the Trash/Recycling Service Contractor, Burrtec Waste 
Industries, the Contractor may request an increase in the Service Rate annually based 
upon changes in the Consumer Price Index published by the Bureau of Labor Statistics 
of the U.S. Department of Labor.  A change in the Service Rate occurs only when the 
CPI evidences a change greater than plus 1% or minus 2% from the previous year.  The 
Service Rate calculation was performed and resulted in an increase of 3.9% from the 
preceding period.  The calculation of the Service Rate last year did not result in an 
increase. The last increase to the service rate occurred in August, 2008.    
 
This increase in the Service Rate is requested due to increased costs incurred over the 
past three years by the Contractor, Burrtec Waste Industries, Inc. for solid waste 
collection and recycling services.  The Town received the attached rate increase 
worksheets for each type of service from Burrtec Waste Industries, Inc. 
 
In order to increase the trash user fees the Town must comply with Proposition 218. 
This requires that notification of the proposed fee increase be sent to the owner of 
record of each identified parcel upon which any new or increased trash rates or charges 
being proposed for adoption at least 45 days in advance of the Public Hearing.  
 

(Continued) 
 
 
 
Recommended Action: 
 

1. Open the public hearing for Resolution 2011-48  
2. Determine whether a majority protest exists pursuant to Prop. 218 
3. If no majority protest exists, adopt Resolution 2011-48 

 
 
Proposed by:   Marc Puckett, Director of Finance/Treasurer            Item Number________ 
 
T. M. Approval:            ________________________   Budgeted Item   Yes    No   N/A 
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Summary Statement 
Page Two 
 
 
On August 23, the Town Council adopted Resolution 2011-42 setting the time and place 
for a public hearing on trash user fee increases in an amount between 0.71% and 
4.19% and directed staff to proceed with the special notice proceeding as required by 
law.   Pursuant to Section 6 of Article XIII(D) known more commonly as Proposition 218, 
on August 24, 21,739  written notices were mailed to property owners notifying them of 
this hearing and their right to protest the proposed fee increase.  The Town has 
complied with the notice, protest, and hearing requirements as specified by Proposition 
218 with respect to the proposed fee increase.   
 
If the protests submitted in opposition to the Proposed Fee Increase are not greater 
than the majority of the parcels subject to the Proposed Fee Increase, a majority protest 
does not exist and the Town Council may adopt Resolution 2011-48. 
 
If the protests submitted in opposition to the Proposed Fee Increase are greater than 
the majority of the parcels subject to the Proposed Fee Increase, a majority protest 
does exist and the Town Council must deny Resolution 2011-48. 
 
As of this writing, 1,300 protest letters were received in opposition to the increase.  In 
addition, 952 notices were returned undeliverable.  A majority protest would require 
10,870 property owners to protest the proposed fee increase.  At this time, a majority 
protest does not exist and absent a majority protest, Council may adopt Resolution 
2011-48.     
 
If Council adopts Resolution 2011-48,  the proposed trash user fee increase will 
become effective on December 1, 2011.   
 
 

 
Attachment:  1)   Resolution Number 2011-48 
                      2)  Rate Increase Worksheets by Type of Service 
                      3)  Summary of protest letters received by date received 
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RESOLUTION No. 2011-48 
 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF APPLE 
VALLEY, CALIFORNIA, AMENDING RESOLUTION 2008-40 
ESTABLISHING SPECIFIED REFUSE FEES AND CHARGES FOR 
RESIDENTIAL AND COMMERCIAL ACCOUNTS WITHIN THE TOWN 
OF APPLE VALLEY 

 
WHEREAS the Town Council of the Town of Apple Valley has adopted Chapter 6.20 of the 
Town’s Municipal Code which provides for the collection, removal and disposal of refuse 
within the Town of Apple Valley; and 
 
WHEREAS said chapter requires all fees and charges to be adopted by Resolution of the 
Town Council of the Town of Apple Valley; and 
 
WHEREAS the Town currently charges trash users rates based on the attached schedule; 
and 
 
WHEREAS the Town has duly proposed and made available to the public data including the 
costs of providing said services; and 
 
WHEREAS the Town Council of the Town of Apple Valley has held a public hearing to 
consider an amendment to the fees and charges for such services; and the Town Council 
has duly considered all oral and written presentations which were made in respect to said 
fees and charges; and 
 
WHEREAS the amount of the fees and charges imposed on any person as an incident of 
ownership do not exceed the proportional cost of the service attributable to the property, 
which service is used by or immediately available to the owner of the property; and  
 
WHEREAS the revenues derived from the fees and charges, as amended, will not exceed 
the cost reasonably borne in providing the services, and will not be used for any purposes 
other than that for which the fees and charges are imposed, and the fees and charges are 
not being imposed for general governmental services.  
 
NOW, THEREFORE, BE IT RESOLVED by the Town Council of the Town of Apple Valley 
as follows: 
 
1) The schedule of fees and charges for all residential and commercial accounts for solid 

waste handling and recycling services attached as Exhibit A hereto is hereby approved 
and adopted. 

 
2) All prior enactments establishing fees for services are hereby amended to the extent 

that such enactments duplicate or establish fees for services which are different than the 
fees established by the Resolution, but shall otherwise remain in full force and effect. 

 
3) The fees approved and established herein shall become effective on December 1, 2011. 
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4) If any increased or modified fees as adopted herein are invalidated or voided by a final 
judgment of any court having jurisdiction to so act, then as to those invalidated or voided 
fees, the fees currently in effect before adoption of the Resolution shall be and remain in 
effect.  

  
 APPROVED AND ADOPTED this 11th day of October, 2011 by the Town Council of 
the Town of Apple Valley. 
 
 
 
      _________________________________ 
      MAYOR 
 
 
 
ATTEST: 
 
 
 
___________________________________ 
TOWN CLERK 
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