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Staff Report

AGENDA DATE:
November 16, 2011
CASE NUMBER:
Conditional Use Permit No. 2003-04, Amendment No. 1
APPLICANT:
The Church for Whosoever
PROPOSAL:

The applicant requests approval of an Amendment to a previously approved Conditional Use Permit No. 2003-04, to allow the use of a portion of the existing fellowship hall located on the church property to be used as an emergency shelter.  The emergency shelter will offer six (6) cots/beds and restroom facilities.   No showers, meals or other social services will be provided. 
LOCATION:
The project site is located at 18628 Seneca Road; APN 0479-073-12
ENVIRONMENTAL

DETERMINATION:
Staff has determined that the project is not subject to the California Environmental Quality Act (CEQA) pursuant to Section 15061(b)(3) of the State Guidelines to Implement CEQA, which states that the activity is covered by the general rule that CEQA applies only to projects that have the potential for causing a significant effect on the environment. Where it can be seen with certainty that there is no possibility that the activity in question, the proposed CUP Amendment, may have a significant effect on the environment, the activity is not subject to CEQA.
CASE PLANNER:
Ms. Carol Miller, Senior Planner
PROJECT AND SITE DESCRIPTION:

A. Project Size:


The property is five (5) gross acres in size.  
B.
General Plan Designations:

Site  
-  
Single Family Residential (R-SF)

North
-
Single Family Residential (R-SF)

South
-
Single Family Residential (R-SF)
East    -
Single Family Residential (R-SF)
West
-
Single Family Residential (R-SF)
C.
Surrounding Zoning and Land Use:

Site 
-
Equestrian Residential (R-EQ), Church 
North
-
Equestrian Residential (R-EQ), Vacant

South
-
Equestrian Residential (R-EQ), Single Family Residence  

East
-
Equestrian Residential (R-EQ), Single Family Residence  

West
-
Equestrian Residential (R-EQ), Single Family Residence and Well Site 

GENERAL:

The Town Council has on many previous occasions set policy and implemented State law as it relates to housing for the homeless. Details of those policies and previous decisions are included within this staff report. The role of the Planning Commission is to implement Council direction and policy as defined by the General Plan and Development Code.  Therefore, the decision before the Planning Commission regarding this proposal is ministerial and should be approved in order to comply with Town Council policy and State law.
ANALYSIS:

A. Summary:

Emergency shelters are permitted as an ancillary use to a church, provided the Conditional Use Permit (CUP) is amended to include the ancillary use. The applicant is requesting an Amendment to the previously approved CUP to allow an emergency shelter, at the existing church facility.  A small portion of the existing fellowship hall is proposed to serve as the emergency shelter.
The Town Council has previously enacted several policies to address special needs housing.   In 2009, the Town adopted the General Plan, including the Housing Element, that establishes General Plan policies with respect to housing for the homeless.   The General Plan Housing Element encourages housing for the homeless in Policy 1.C, 1.I. and Policy H.5.6   
Policy 1.C

Encourage housing for special needs households, including the elderly, single parent households, large households, the disabled and the homeless.
Policy 1.I

Provide housing for the homeless in the community.

Policy H.5.6

Continue to cooperate with non-profit organizations to provide emergency shelter for the homeless in the Town
In 2010, the Council adopted the 2010 Development Code, which included provisions for special needs housing and, as recent as November 8, 2011, the Council adopted a Development Code Amendment that expanded the number of zoning designations an emergency shelter is permitted. California has enacted law to ensure that the need for emergency shelters is accommodated by local jurisdictions. Therefore, these policies supporting emergency shelters are intended to implement State law and the definition of an emergency shelter as defined by the State and the Town’s Development Code.  
The Development Code defines an Emergency Shelter as:

Emergency Shelterxe "Emergency Shelter"
Consistent with Health and Safety Code Section 50801(e), a facility that provides immediate and short-term housing and minimal supplemental services for the homeless.  Shelters come in many sizes, but an optimum size is considered to be twenty (20) to forty (40) beds.  Supplemental services may include food, counseling and access to other social programs. Occupancy is limited to six months or less and may not be denied to any person or household because of an inability to pay. See also Single Room Occupancy, Supportive Housing, Transitional Housing.
The proposed shelter operations comply with the definition of an emergency shelter in the Development Code. Further restrictions of the use, not identified in the Development Code, would not be in compliance with the Town’s Housing Element and State law.

The proposed emergency shelter would operate as a six (6) cot/bed facility during inclement weather.  The applicant has indicated the emergency shelter would only be available for operation from the day after Thanksgiving to the last day of February between the hours of 9:00 p.m. to 8:00 a.m.  Two (2) adults will supervise the facility when operational and guests will be transported to and from the shelter.  No showers, meals or other social services will be provided.   
Prior to entering, the Church is requiring guests to sign a Shelter Agreement.  A copy of the Shelter Agreement has been included as an attachment.  The Shelter Agreement outlines the responsibilities of each guest.  Guests will be supervised at all times by two (2) adult church members who will be responsible for enforcing the policies of the shelter.   Staff is recommending Condition of Approval No. P8 that stipulates on-site supervising staff will contact police, or applicable agency, if a guest is removed from the facility that is considered dangerous to themselves or others.  

B. Environmental Assessment: 
Staff has determined the project is not subject to the California Environmental Quality Act (CEQA) pursuant to Section 15061(b)(3) of the State Guidelines to Implement CEQA, which states that the activity is covered by the general rule that CEQA applies only to projects that have the potential for causing a significant effect on the environment. Where it can be seen with certainty that there is no possibility that the activity in question, the proposed CUP Amendment, may have a significant effect on the environment, the activity is not subject to CEQA.

C. Noticing:


The project was legally noticed in the Apple Valley News on November 4, 2011.           

D. Conditional Use Permit Findings:

As required under Section 9.16.090 of the Development Code, prior to approval of a Conditional Use Permit, the Planning Commission must make the following Findings:

1. That the proposed location, size, design and operating characteristics of the proposed use is consistent with the General Plan, the purpose of this Code, the purpose of the zoning district in which the site is located, and the development policies and standards of the Town;

Comment:

This request establishes an emergency shelter at an existing church located within a single-family residential neighborhood.  The shelter is an ancillary use to the church and, as such, is less obtrusive to the surrounding residential neighborhood than the larger occupancy of the existing church.  By providing emergency shelter, the church is addressing a community need, which has been identified in the Town’s General Plan Housing Element.   
2. That the location, size, design and operating characteristics of the proposed use will be compatible with and will not adversely affect nor be materially detrimental to adjacent uses, residents, buildings, structures or natural resources;

Comment:
The land uses surrounding the church property are all residential uses.  The church has an occupancy permit for the fellowship hall that determines the maximum number of people to assemble in the building. Provided the occupancy does not exceed the maximum capacity load for the building, the shelter will not adversely affect nor be materially detrimental to adjacent uses.
3. That the proposed use is compatible in scale, bulk, lot coverage, and density with adjacent uses;
Comment:
No structural alterations, either interior or exterior, are proposed.  As an ancillary use to the church, the number of shelter occupants does not exceed the number of occupants for typical church services. Therefore, neither the church or the proposed ancillary use impact the surrounding neighborhood.
4. That there are public facilities, services and utilities available at the appropriate levels, or that these will be installed at the appropriate time, to serve the project as they are needed;

Comment:
Adequate utilities serve the site.
 
5. That there will not be a harmful effect upon desirable neighborhood characteristics;

Comment:
The land uses surrounding the church property are all residential uses. The Conditions of Approval prohibit any loitering outside, except within the defined smoking area. The operation of the shelter shall be within existing buildings of the church; therefore, as an ancillary use to the church, the emergency shelter should not adversely affect the neighborhood characteristics. 
6. That the generation of traffic will not adversely impact the capacity and physical character of surrounding streets;

Comment:
Given the nature of the use, it is expected that few guests would arrive at the site by their own car.  However, for those that do, and for staff who drive to the site, there is sufficient onsite parking.  Therefore, the proposal will not result in an increase in traffic or parking.  Most guests will either walk in or be transported to and from the shelter.   
7. That traffic improvements and/or mitigation measures are provided in a manner adequate to maintain the existing service level or a Level of Service (LOS) C or better on arterial roads and are consistent with the Circulation Element of the General Plan;

Comment:
The proposal will not impact the capacity of adjacent streets or level of service.
8. That there will not be significant harmful effects upon environmental quality and natural resources;

Comment:
Under the State guidelines to implement the California Environmental Quality Act (CEQA), the project is not anticipated to have any direct or indirect impact upon the environment.
9. That there are no other relevant negative impacts of the proposed use that cannot be reasonably mitigated;

Comment:
Under the State guidelines to implement the California Environmental Quality Act (CEQA), the project is not anticipated to have any direct or indirect impact upon the environment.

10. That the impacts, as described in paragraphs 1 through 9 above, and the proposed location, size, design and operating characteristics of the proposed use and the conditions under which it would be maintained will not be detrimental to the public health, safety or welfare, nor be materially injurious to properties or improvements in the vicinity, nor be contrary to the adopted General Plan;

Comment:
The Town recognizes the need to house the homeless during emergency events, such as, inclement weather. Likewise, the Town recognizes that religious institutions often provide for the needy, especially during emergencies. Consistent with the policies of the Town’s Housing Element of the General Plan, the Town encourages and supports emergency shelters operated by non-profit organizations.  Being homeless, especially during inclement weather, presents a severe threat to the health and safety of homeless population.  The church is addressing a community need which has been identified in the Town’s General Plan Housing Element.   
11. That the proposed conditional use will comply with all of the applicable provisions of this title;

Comment:
Emergency shelters are permitted as an ancillary use to a church, provided that the CUP is amended to include the use. Since a emergency shelter was not a part of the original CUP approval, The Church for Whosoever is requesting an Amendment to its CUP to comply with the provisions of the Development Code. 
12.
That the materials, textures and details of the proposed construction, to the extent feasible, are compatible with the adjacent and neighboring structures;
Comment:
No structural alterations, either interior or exterior, are proposed.  
13.
That the development proposal does not unnecessarily block public views from other buildings or from public ways, or visually dominate its surroundings with respect to mass and scale to an extent unnecessary and inappropriate to the use;
Comment:
No structural alterations, either interior or exterior, are proposed.  
14.
That quality in architectural design is maintained in order to enhance the visual environment of the Town and to protect the economic value of existing structures;
Comment:
No structural alterations, either interior or exterior, are proposed.  
15.
That accessxe "access" to the site and circulation on- and off-site is safe and convenient for pedestrians, bicyclists, equestrians and motorists.
Comment:
The church facility is existing and, based on the scope of the project, no changes to access and circulation are necessary as a result of the proposal.
RECOMMENDATION:

Based upon the information contained within this report, and any input received from the public at the hearing, it is recommended that the Planning Commission move to:

12. Determine that proposed Conditional Use Permit No. 2003-04, Amendment No. 1 will not have a significant effect on the environment, with adherence to the Conditions of Approval recommended in this report.
13. Direct staff to file a Notice of Exemption.
14. Find that the facts presented in the staff report support the required Findings for approval and adopt those Findings.

15. Approve Conditional Use Permit No. 2003-04, Amendment No. 1, subject to the attached Conditions of Approval.

Prepared By:
Reviewed By:

Carol Miller
Lori Lamson
Senior Planner
Assistant Director of Community Development
ATTACHMENTS:

1. Recommended Conditions of Approval

2. Site Plan
3. Floor Plan

4. Zoning Map
5. Business Plan and Shelter Agreement
TOWN OF APPLE VALLEY

RECOMMENDED CONDITIONS OF APPROVAL

Case No. Conditional Use Permit No. 2003-04, Amendment No. 1
Please note:  Many of the suggested Conditions of Approval presented herewith are provided for informational purposes and are otherwise required by the Municipal Code.  Failure to provide a Condition of Approval herein that reflects a requirement of the Municipal Code does not relieve the applicant and/or property owner from full conformance and adherence to all requirements of the Municipal Code.

Planning Division Conditions of Approval

P1.
This project shall comply with the provisions of State law and the Town of Apple Valley Development Code and the General Plan. This conditional approval to approve a specific use of land, if not established in conformance to any conditions applied, shall become void three (3) years from the date of action of the reviewing authority, unless otherwise extended pursuant to the provisions of application of State law and local ordinance. The extension application must be filed, and the appropriate fees paid, at least sixty (60) days prior to the void date. The Conditional Use Permit becomes effective ten (10) days from the date of the decision unless an appeal is filed as stated in the Town’s Development Code, Section 9.03.0180.
P2.
The applicant shall agree to defend at its sole expense (with attorneys approved by the Town), hold harmless and indemnify the Town, its agents, officers and employees, against any action brought against the Town, its agents, officers or employees concerning the approval of this project or the implementation or performance thereof, and from any judgment, court costs and attorney's fees which the Town, its agents, officers or employees may be required to pay as a result of such action. The Town may, at its sole discretion, participate in the defense of any such action, but such participation shall not relieve the applicant of this obligation under this condition.

P3.
The approval of Conditional Use Permit No. 2003-04, Amendment No. 1 by the Planning Commission is recognized as acknowledgment of Conditions of Approval by the applicant, unless an appeal is filed in accordance with Section 9.12.250, Appeals, of the Town of Apple Valley Development Code.

P4.
The filing of a Notice of Exemption requires the County Clerk to collect a documentary handling fee of fifty dollars ($50.00).  The fee must be paid in a timely manner in accordance with Town procedures.  No permits may be issued until such fee is paid.

P5.
The emergency shelter shall comply with the provisions of Health and Safety Code Section 50801(e) and the regulations within the Town’s Development Code.
P6.
On-site staff members will be responsible for enforcing the Shelter Agreement rules, as established by the Church. 
P7.
There shall be no outside loitering on the premises, except within a defined smoking area.

P8.
On-site supervising staff will contact police or applicable agency if a guest is removed from the facility that is considered dangerous to themselves or others.  

Apple Valley Fire Protection District 
FD1.
Smoke detection to be installed to current fire alarm system and field acceptance test is required.

FD2.
All existing exits signs shall have emergency lighting retrofitted to current standards.
Building and Safety Division
No requirements
End of Conditions
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