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COMMON ACRONYMS AND ABBREVIATIONS
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FEMA Federal Emergency Management Agency
GIS Geographic Information System
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LRSs Lake, River, or Streambed subject to Section 1600 of the California Fish and Game Code
MESA Mapping Episodic Stream Activity Field Guide
NOREAS NOREAS Inc.

NRCS National Resources Conservation Service
NWI National Wetlands Inventory

RWQCB Regional Water Quality Control Board
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USDA United States Department of Agriculture
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1.0 INTRODUCTION AND SUMMARY OF FINDINGS

The following assessment is intended to delineate the extent of Waters of the State (WOTS) - pursuant to
Section 1600 (et seq.) of the California Fish and Game Code (CFG Code), and Section 13260 of the
California Water Code (CWC), for the Lake Creek Logistics Center Project (hereafter referred to as the
Project). The Project is located in Apple Valley, an incorporated town in the Victor Valley, of San
Bernardino County, California. This document examines an approximately 256-acres Project Site (PS),
located east of the Apple Valley Airport, north of Cordin Road, and along Central Road to the intersection
of Lafayette Street (Appendix A, Figures 1 and 2).

This evaluation has been completed using data acquired from current and historic imagery, hydrologic
databases, analytic tools, physical on the ground analyses and measurements, and a review of the
regulations, manuals, and guidance documentation created to identify features regulated under the
aforementioned CFG Code and CWC sections. A description of mapped WOTS within the PS and a
discussion of their character, and regulatory status is provided herein. Please note that this assessment
was conducted following descriptions in the CFG Code, as well as guidance created by California
Department of Fish and Wildlife (CDFW) and the Regional Water Quality Control Board (RWQCB).

Subject matter experts assessed the PS and it localized watershed for the presence of hydrophytes,
distinct soils, riparian and riverine resources, lakes, rivers, streambeds, surface waters and wetlands
throughout April and October 2022, January and April 2023, September and December of 2024. Historic
and current aerial photography of the PS were reviewed - prior to, and during the field assessments. Aerial
photography was informative with deference to the state and function of land resources in both the
present, and historic context. The United States Environmental Protection Agency (EPA) WATERS
GeoViewer tool also provided access to spatial data sets - such as interactive upstream and downstream
search capabilities, to assist in determining the jurisdictional status of resources detected within the
region. Additionally, the Federal Emergency Management Agency (FEMA) flood zone was reviewed, and
the National Wetland Inventory — which is maintained by the U.S. Fish and Wildlife Service (USFWS). This
was all done to support the identification of potential WOTS within the PS.

The data presented herein implies that there are 1.99-acres of WOTS within the PS that are subject to
regulation under Section 1600 (et seq.) of the CFG Code, and Section 13260 of the CWC. At nine (9)
specific locales within the PS, ephemeral non-riparian streambeds which total 8,668 linear feet were
mapped. Features 1 through 9 are isolated, but their general flow direction is toward the Mojave River,
which is the most significant watercourse in the Apple Valley region. Nonetheless, the Mojave River is an
ephemeral river itself, meaning it only has surface flows during significant rainfall events. Still, due to the
nature of ephemeral flows in the area, and the arid environment, flows from the PS — which is east of the
Apple Valley Airport, lack a continuous or permanent surface water connection to the Mojave River. As
these ephemeral features drain into intermittent channels or alluvial fans, where water quickly disperse,
infiltrate or evaporate before making their way to any noteworthy watercourse. Nevertheless, it has been
determined that Features 1 through 9 are WOTS (Appendix A, Figure 3).

With that said, this delineation presents NOREAS Inc. (NOREAS) best professional judgment at estimating
WOTS boundaries using the most up-to-date regulations, written policies, and guidance from the CDFW
and the RWQCB.
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2.0 REGULATORY SETTING

2.1 Regulatory Review

2.1.1 Regional Water Quality Control Board

The State Water Resource Control Board and each of its nine Regional Boards regulate the discharge
of waste (dredged or fill material) into WOTS. WOTS are defined as “any surface water or
groundwater, including saline waters, within the boundaries of the state” (California Water Code
13050[e]).

When a project could impact waters outside of federal jurisdiction, the Regional Board has the
authority under the Porter-Cologne Water Quality Control Act to issue Waste Discharge
Requirements (WDRs) to ensure that impacts do not violate state water quality standards. Clean
Water Act (CWA) Section 401 Water Quality Certifications, WDRs, and waivers of WDRs are also
referred to as orders or permits.

State Wetland Definition

The State Board Wetland Definition and Procedures define an area as wetland as follows:
An area is wetland if, under normal circumstances, (1) the area has continuous or recurrent
saturation of the upper substrate caused by groundwater, or shallow surface water, or both; (2)
the duration of such saturation is sufficient to cause anaerobic conditions in the upper substrate;
and (3) the area’s vegetation is dominated by hydrophytes or the area lacks vegetation.

The following wetlands are WOTS:
1. Natural wetlands;

2. Wetlands created by modification of a surface water of the state'; and
3. Artificial wetlands? that meet any of the following criteria:

a. Approved by an agency as compensatory mitigation for impacts to other
WOTS, except where the approving agency explicitly identifies the mitigation as
being of limited duration;

b. Specifically identified in a water quality control plan as a wetland or
other water of the state;

. Resulted from historic human activity, is not subject to ongoing operation
and maintenance, and has become a relatively permanent part of the natural
landscape; or

d. Greater than or equal to one acre in size, unless the artificial wetland was
constructed, and is currently used and maintained, primarily for one or more of
the following purposes (i.e., the following artificial wetlands are not WOTS

1 “Created by modification of a surface water of the state” means that the wetland that is being evaluated was created by modifying an area that
was a surface water of the state at the time of such modification. It does not include a wetland that is created in a location where a water of
the state had existed historically, but had already been completely eliminated at some time prior to the creation of the wetland. The wetland
being evaluated does not become a water of the state due solely to a diversion of water from a different water of the state.

2 Artificial wetlands are wetlands that result from human activity.
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unless they also satisfy the criteria set forth in 2, 3a, or 3b):
i. Industrial or municipal wastewater treatment or disposal,
ii. Settling of sediment,
iii. Detention, retention, infiltration, or treatment of stormwater runoff
and other pollutants or runoff subject to regulation under a municipal,
construction, or industrial stormwater permitting program,
iv. Treatment of surface waters,
v. Agricultural crop irrigation or stock watering,
vi. Fire suppression,
vii. Industrial processing or cooling,
viii. Active surface mining — even if the site is managed for
interim wetlands functions and values,
ix. Log storage,
x. Treatment, storage, or distribution of recycled water, or
xi. Maximizing groundwater recharge (this does not include wetlands
that have incidental groundwater recharge benefits); or
xii. Fields flooded for rice growing.

All artificial wetlands that are less than an acre in size and do not satisfy the criteria set forth in
2, 3.a, 3.b, or 3.c are not WOTS. If an aquatic feature meets the wetland definition, the burden
is on the applicant to demonstrate that the wetland is not a water of the state.

2.1.2 California Department of Fish and Wildlife

Pursuant to Division 2, Chapter 6, Sections 1600-1603 of the California Fish and Game Code, the CDFW
regulates all diversions, obstructions, or changes to the natural flow or bed, channel, or bank of any river,
stream, or lake, which supports fish or wildlife. In its most general sense, CFG Code Sections 1600 (et seq.)
establishes a fee-based process to safeguard that projects conducted in and around lakes, rivers, or
streams do not adversely impact fish, aquatic life, riparian vegetation, or stream-dependent terrestrial
wildlife resources. Or, when adverse impacts cannot be avoided, compliance with the aforesaid CFG Code
Sections safeguards that adequate mitigation and/or compensation is provided.

While there is no definition for the term lake in the CFG Code or associated regulations, the term stream,
which includes creeks and rivers, is defined within Title 14, California Code of Regulations (CCR), Section
1.72:
e "A stream is a body of water that flows at least periodically or intermittently through a bed or
channel having banks and supports fish or other aquatic life. This includes watercourses having
a surface or subsurface flow that supports or has supported riparian vegetation.”

Sections 1600-1602 of the California Fish and Game Code Definition
1600. The Legislature finds and declares that the protection and conservation of the fish and wildlife
resources of this state are of utmost public interest. Fish and wildlife are the property of the people and
provide a major contribution to the economy of the state, as well as providing a significant part of the
people's food supply; therefore, their conservation is a proper responsibility of the state.

This chapter is enacted to provide conservation for these resources.

1601. The following definitions apply to this chapter:
(a) "Agreement" means a lake or streambed alteration agreement.
(b) "Day" means calendar day.
(c) "Emergency" has the same definition as in Section 21060.3 of the Public Resources Code.
(d) "Entity" means any person, state or local governmental agency, or public utility that is subject
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to this chapter.

1602. (a) An entity may not substantially divert or obstruct the natural flow of, or substantially change
or use any material from the bed, channel, or bank of, any river, stream, or lake, or deposit or dispose
of debris, waste, or other material containing crumbled, flaked, or ground pavement where it may pass
into any river, stream, or lake, unless all of the following occur:

(1) The department receives written notification regarding the activity in the manner
prescribed by the department. The notification shall include, but is not limited to, all of the
following:

(A) A detailed description of the project's location and a map.

(B) The name, if any, of the river, stream, or lake affected.

(C) A detailed project description, including, but not limited to, construction plans and drawings,
if applicable.

(D) A copy of any document prepared pursuant to Division 13 (commencing with Section 21000)
of the Public Resources Code.

(E) A copy of any other applicable local, state, or federal permit or agreement already issued.

(F) Any other information required by the department.

(2) The department determines the notification is complete in accordance with Chapter 4.5
(commencing with Section 65920) of Division 1 of Title 7 of the Government Code, irrespective
of whether the activity constitutes a development project for the purposes of that chapter.

(3) The entity pays the applicable fees, pursuant to Section 1609.

(4) One of the following occurs:

(A)

(i) The department informs the entity, in writing, that the activity will not substantially adversely
affect an existing fish or wildlife resource, and that the entity may commence the activity without an
agreement, if the entity conducts the activity as described in the notification, including any measures
in the notification that are intended to protect fish and wildlife resources.

(i) Each region of the department shall log the notifications of activities where no agreement is
required. The log shall list the date the notification was received by the department, a brief description
of the proposed activity, and the location of the activity. Each item shall remain on the log for one
year. Upon written request by any person, a regional office shall send the log to that person monthly
for one year. A request made pursuant to this clause may be renewed annually.

(B) The department determines that the activity may substantially adversely affect an existing
fish or wildlife resource and issues a final agreement to the entity that includes reasonable measures
necessary to protect the resource, and the entity conducts the activity in accordance with the
agreement.

(C) A panel of arbitrators issues a final agreement to the entity in accordance with subdivision (b)
of Section 1603, and the entity conducts the activity in accordance with the agreement.

(D) The department does not issue a draft agreement to the entity within 60 days from the
date notification is complete, and the entity conducts the activity as described in the notification,
including any measures in the notification that are intended to protect fish and wildlife resources.

(b) (1) If an activity involves the routine maintenance and operation of water supply, drainage,
flood control, or waste treatment and disposal facilities, notice to and agreement with the
department shall not be required after the initial notification and agreement, unless the department
determines either of the following:

(A) The work described in the agreement has substantially changed.

(B) Conditions affecting fish and wildlife resources have substantially changed, and those
resources are adversely affected by the activity conducted under the agreement.
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(2) This subdivision applies only if notice to, and agreement with, the department was attained prior
to January 1, 1977, and the department has been provided a copy of the agreement or other proof
of the existence of the agreement that satisfies the department, if requested.

(c) It is unlawful for any person to violate this chapter.
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3.0 METHOD

Prior to performing field surveys, documentation relevant to the PS and surrounding area was reviewed
using the methods and databases listed below.

3.1 Literature Reviews
Prior to conducting fieldwork, the following information was reviewed to determine watershed
characteristics, locations and types of aquatic resources that may be present within the PS:
e Natural Resource Conservation Service, Soil Survey Geographic Database (SSURGO) (USDA-NRCS
2024) (Appendix A, Figure 4);
e Natural Resource Conservation Service, Watershed Boundary Dataset (USDA-NRCS 2024b)
(Appendix A, Figure 5);
e Federal Emergency Management Agency (FEMA 2024) (Appendix A, Figure 6);
e National Wetlands Inventory (NWI) maintained by the US Fish and Wildlife Service (USFWS 2024)
(Appendix A, Figure 7);
e Prado Dam, California, Topographic Map 7.5-minute USGS Map (USGS 1987);
e 2024 color aerial photographs (Bing Maps 2024);
e Google Earth version 5.2.1.1588 (March 2024);
e Environmental Protection Agency Enviromapper for Water (EPA 2024a);
e Environmental Protection  Agency (EPA  2024b) WATERS  GeoViewer Tool
(epa.maps.arcgis.com/apps/webappviewer) (Appendix A, Figures 8 and 9);
e Environmental Protection Agency (EPA 2024 c).) Antecedent Precipitation Tool (APT)
(epa.gov/wotus/antecedent-precipitation-tool-apt); and
e Western Regional Climate Center data for Apple Valley, California (WRCC 2024).

The PS was examined to assess the presence of hydrophytes, distinct soils, riparian and riverine resources,
lakes, rivers, streambeds, surface waters and wetlands, discernable bed and bank signatures, aquatic fish
and wildlife resources, or evidence of a change in vegetation type, density, or vigor. The intent of this
assessment was to determine where water may flow, or may not flow - or terminate, and was used to
determine efficient locations for visual inspections to occur in the field.

3.1.1 Aerial Photography

Historic and current aerial photography of the PS were reviewed, prior to and during the field
assessments. Aerial photography was informative with deference to the state and function of land
resources in both the present, and historic context. Inundation and vegetative signatures on aerial images
can imply the presence - or absence, of lakes, rivers, or streambed systems within a discrete location.

3.1.2 U.S. Fish and Wildlife Service National Wetland Inventory Data and Environmental
Protection Agency WATERS GeoViewer

The EPA WATERS GeoViewer tool provided access to spatial data sets (Appendix A, Figures 8 and 9) - such
as interactive Upstream/Downstream search capabilities, and interactive watersheds, to assist in
determining  the  jurisdictional status of  resources detected within the PS
(epa.maps.arcgis.com/apps/webappviewer). Additionally, the FEMA flood zone is depicted in Appendix
A, Figure 6. Furthermore, the NWI — which is maintained by the USFWS, was reviewed to support the
identification of potential jurisdictional resources within the PS. However, this database (i.e., the NWI)
specifically rejects its use for regulatory jurisdictional review.
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3.1.3 Antecedent Precipitation Tool

The Antecedent Precipitation Tool (APT) was also utilized to determine whether field observations are
representative of typical climatic conditions (i.e., those that have been experienced over the past thirty
years). This tool is informative when assessing whether certain field conditions are observed during
typical, as opposed to atypical rainfall cycles. The APT queries data from weather stations that are located
within a 30-mile radius from the Project.

3.1.4 Topography

USGS topographic maps were reviewed as well (Appendix A, Figure 1). These maps tend to illustrate
elevation contours, drainage patterns, and hydrography within the PS. USGS 7.5-Minute Topographic
Quadrangles “Apple Valley North” was evaluated to facilitate identification of potential drainage features
within the PS - as indicated from topographic changes, blue-line features, or visible drainage patterns in
order to characterized features.

3.2 Procedures and Field Data Collection Techniques

The delineation defined areas within the PS subject to regulation under Section 1600 (et seq.) of the CFG
Code and Section 13260 of the California Water Code (CWC). Potential WOTS were delineated in the field
with a handheld Global Positioning System (GPS) receiver. The surface area of each feature was then
calculated within a Geographic Information System (GIS) to determine total jurisdictional area within the
PS. KMZ (Keyhole Markup Language Zipped) files and GIS/ESRI shapefiles are available for all mapped
resources, upon request, as aquatic resource boundaries were not permanently flagged or demarked
within the PS at the time of delineation in 2024.

The field delineation for WOTS was conducted within the PS using a combination of on the ground
guantification, and remote sensing with on the ground verification via pedestrian surveys throughout April
and October 2022, January and April 2023, September and December of 2024. With respect to suspected
WOTS; they were assessed in the field for the presence of definable streambeds (i.e., having a bed, bank,
and channel) and any associated riparian habitat. Streambeds and suspected riparian habitats were also
evaluated using the CFGC Section 1600 (et seq.), direction described in A Field Guide to Lake and
Streambed Alteration Agreements Sections 1600-1607 (ESD-CDFG 1994) and the recommendations
detailed within the Mesa Field Guide: Mapping Episodic Stream Activity (Vyverberg et al. 2014) (MESA).

Accordingly, CFGC Section 1600 (et seq.) jurisdiction is presumed to extend to the following features:

e Natural waterways that have been subsequently modified and which have the potential to contain
fish, aquatic insects, and riparian vegetation will be treated like natural waterways.

e Artificial waterways that have acquired the physical attributes of natural stream courses and
which have been viewed by the community as natural stream courses, should be treated as
natural waterways.

e Artificial waterways without the attributes of natural waterways should generally not be subject
to CFGC provisions.

In this context, WOTS include rivers, streams, lakes, and riparian vegetation associated with these
features. A predominance of hydrophytic vegetation, where associated with a stream channel, was used
to determine regulated riparian areas, where appropriate. Streambeds and other waterways were also
delineated using the Cowardin method of classification, which defines water conveyance boundaries by a
single parameter (i.e., hydric soils, hydrophytic vegetation, or hydrology). Additionally, WOTS were
delineated based on watercourse characteristics present in the field, which include surface flow, sediment
transportation and sorting, physical indicators of channel forms, channel morphology, and riparian habitat
associated with a streambed.
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4.0 RESULTS

The elevation of the PS ranges from approximately 2,980 to 3,200 feet above mean sea level (AMSL).

4.1 PS Soils

The Web Soil Survey is an online Geographic Information System (GIS) that provides the United States
Department of Agriculture (USDA) Natural Resources Conservation Service (NRCS) with soil data (NRCS
2024). This website was used to assess soil characteristics and soil types within the PS. This database was
also used to determine if the PS’s mapped soils were likely to include any hydrologically influenced areas.

According to the USDA NRCS, the PS consists of three soil complexes:
e (Cajon Loamy Sand, Loamy Substratum, 0 to 2 Percent Slopes
e Cajon-Wasco, Cool Complex, 2 to 9 Percent Slopes
e Helendale-Bryman Loamy Sands, 2 to 5 Percent Slopes

These soil types are depicted in Appendix A, Figure 4. According to the USDA NRCS, all three soils—Cajon
Loamy Sand, Cajon-Wasco Cool Complex, and Helendale-Bryman Loamy Sands—are well-drained and
primarily associated with upland, non-hydric conditions. They do not indicate the presence of waterways,
wetlands or significant hydric characteristics, as they allow for rapid water infiltration and evaporation.
These soils are typical of arid and semi-arid regions and are not unique or hydric in nature, making them
less suitable for supporting waterways and wetland ecosystems.

4.2 PS Hydrology

The PS is located within the Mojave Watershed (Hydrologic Unit Code 18090208) (Appendix A, Figure 5).
In general, ephemeral channels within the PS that flow — flow toward the Mojave River, which is the most
significant watercourse in the Apple Valley region. Nonetheless, the Mojave River is an ephemeral river
itself, meaning it only has surface flows during significant rainfall events. Still, due to the nature of
ephemeral flows in the area, and the arid environment, flows from the PS — which is east of the Apple
Valley Airport, lack a continuous or permanent surface water connection to the Mojave River. As these
ephemeral features drain into intermittent channels or alluvial fans, where water quickly disperse,
infiltrate or evaporate before making their way to any noteworthy watercourse. Additionally, the FEMA
(2024) flood zone is depicted in Appendix A, Figure 6.

4.3 Waters of the State
The data presented herein implies that there are 1.99-acres of WOTS within the PS that are subject to
regulation under Section 1600 (et seq.) of the CFG Code, and Section 13260 of the CWC (Table 2).

At nine (9) specific locales within the PS, ephemeral non-riparian streambeds which total 8,668 linear feet
were mapped. Features 1 through 9 are isolated, but their general flow direction is toward the Mojave
River, which is the most significant watercourse in the Apple Valley region. Nonetheless, the Mojave River
is an ephemeral river itself, meaning it only has surface flows during significant rainfall events. Due to the
nature of ephemeral flows in the area, and the arid environment, flows from the PS lack a continuous or
permanent surface water connection to the Mojave River. The ephemeral features within the PS drain
into intermittent channels or alluvial fans, where water quickly disperse, infiltrate or evaporate before
making their way to any noteworthy watercourse.

10 November 2024



Delineation of Waters of the State

Apple Valley Project

Table 2. Estimated Amount of WOTS within the PS3

Unique Identifier Total Length (ft) Non- Average
Acreage E% / Widz2 (avg
Streambed
Feature 1 1.52 6,120 1.52 15
Feature 2 0.38 2,275 0.38 8
Feature 3 0.002 11 0.002 9
Feature 4 0.01 35 0.01 10
Feature 5 0.02 34 0.02 22
Feature 6 0.01 40 0.01 12
Feature 7 0.003 51 0.003 6
Feature 8 0.024 51 0.024 10
Feature 9 0.015 51 0.015 8
Totals 1.99 8,668 1.99 11.11

It has been determined that Features 1 through 9 are WOTS, and are therefore subject to regulation under
Section 1600 (et seq.) of the CFG Code, and Section 13260 of the California Water Code (CWC), as WOTS

(Appendix A, Figure 3).

3 Due to rounding error, the sum of individual acreages differs from the subtotals.
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5.0 RECOMMENDATIONS

The following measures are recommended as a means of avoiding and minimizing adverse effects to
WOTS that have the potential to occur within the PS.

e Prior to undertaking ground-disturbing activities within or immediately adjacent to any WOTS,
consult with the appropriate responsible resource agency to verify the results detailed herein,
and complete any necessary discretionary permits/ authorizations if avoidance of WOTS areas are
not possible.

The services performed and documented in this report have been conducted in a manner consistent with
the level of care, and skill ordinarily exercised by other professional consultants under similar
circumstances. No other representations are either expressed or implied, and no warranty - or guarantee
is included or intended in this report. Opinions relating to presence, absence, or potential for occurrence
of special aquatic resource areas are based on limited data despite due professional care
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Figure 1. Regional Location
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Figure 2. Site Vicinity
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Figure 3. Waters of the State Overview
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Figure 4. Soils Map
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Figure 5. Regional Watershed Map
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Figure 6. FEMA 100-Year Flood Zone
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Figure 7. National Wetland Inventory
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Figure 8. Surface Water Map (Regional Area)
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Figure 9. Surface Water Map (Local Area)
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Photograph 1. Representative Image,

Feature 1.

Photograph 2. Representative Image,

Feature 1.
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Photograph 3. Representative Image,

Feature 2.

Photograph 4. Representative Image,
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Photograph 5. Representative Image,

Feature 4.

Photograph 6. Representative Image,
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Photograph 7. Representative Image,
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Photograph 8. Representative Image,
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Photograph 9. Representative Image,
Feature 8.

Photograph 10. Representative
Image, Feature 9.
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