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SECTION 1 INTRODUCTION 

The Town of Apple Valley (Town), as CEQA Lead Agency, distributed the Draft Subsequent Initial 
Study/Mitigated Negative Declaration (Initial Study/MND) for the Joshua Grading and Excavating 
Operations Yard, SPR 2025-001, CUP 2025-002, SUP 2025-003 for public review on May 29, 2026, initiating 
a 30-day public review period ending on June 29, 2026. The document was made available online, and at 
the Town’s office. A total of two letters were received by the close of the public comment period.  
 
A list of the comment letters received, including details on the agency, organization, or individual that 
submitted the letter and the date of the letter is provided in Table K-1: Comment Letters on the Draft 
Subsequent Initial Study/MND for the Joshua Grading and Excavating Operations Yard. This appendix 
presents written responses to comments on environmental issues raised in these letters. The written 
responses describe the disposition of significant environmental issues raised, as required by CEQA 
Guidelines §15088(c).  
 

Table K-1: Comment Letters on the Draft Subsequent Initial Study/MND for the Joshua Grading and 
Excavating Operations Yard 

 

Letter 
Number 

Public Agency, Organization or Individual Date of Letter/Email 

1 California Dept of Fish and Wildlife June 18, 2026 

2 Mojave Desert Air Quality Management District  June 26, 2026 

 
1.1 LEAD AGENCY CONSIDERATION OF COMMENTS 
 
Pursuant to California Environmental Quality Act (CEQA) Guidelines §15074(b), a Lead Agency must 
consider comments received during public review.  
 

“Prior to approving a project, the decision-making body of the lead agency shall consider the proposed 
negative declaration or mitigated negative declaration together with any comments received during the 
public review process. The decision-making body shall adopt the proposed negative declaration or mitigated 
negative declaration only if it finds on the basis of the whole record before it (including the initial study and 
any comments received), that there is no substantial evidence that the project will have a significant effect 
on the environment and that the negative declaration or mitigated negative declaration reflects the lead 
agency's independent judgment and analysis.” 

 
The decision as to whether a project may have a significant impact on the environment must be based on 
substantial evidence (CEQA Guidelines Section 15064[f]) that is supported by facts, not inaccurate or 
erroneous information: 
 

Substantial evidence includes facts, reasonable assumptions predicated upon facts, and expert opinion 
supported by facts. Argument, speculation, unsubstantiated opinion or narrative, evidence that is clearly 
inaccurate or erroneous, or evidence that is not credible does not constitute substantial evidence.  

 
CEQA Guidelines Section 15064(c ) states that the Lead Agency must determine if the environmental 
change is substantial: 
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In determining whether an effect will be adverse or beneficial, the lead agency shall consider the views held 
by members of the public in all areas affected as expressed in the whole record before the lead agency. 
Before requiring the preparation of an EIR, the lead agency must still determine whether environmental 
change itself might be substantial.  

 
CEQA Guidelines Section 15064(e ) also precludes consideration of economic and social changes as 
significant: 
 

Economic and social changes resulting from a project shall not be treated as significant effects on the 
environment. Economic or social changes may be used, however, to determine that a physical change shall 
be regarded as a significant effect on the environment. Where a physical change is caused by economic or 
social effects of a project, the physical change may be regarded as a significant effect in the same manner 
as any other physical change resulting from the project. Alternatively, economic and social effects of a 
physical change may be used to determine that the physical change is a significant effect on the 
environment. If the physical change causes adverse economic or social effects on people, those adverse 
effects may be used as a factor in determining whether the physical change is significant. For example, if a 
project would cause overcrowding of a public facility and the overcrowding causes an adverse effect on 
people, the overcrowding would be regarded as a significant effect. 

 
Additionally, the existence of public controversy over the environmental effects of a project does not 
require the preparation of an Environmental Impact Report (EIR) if there is no substantial evidence that 
the project may have a significant effect on the environment (CEQA Guidelines, Section 15064 [f][4]).  
 
1.2 REVISIONS TO INITIAL STUDY BASED ON PUBLIC COMMENTS 
 
Where comments necessitated revisions to the Draft Initial Study/MND, as well as minor administrative 
technical edits to correct typographical errors, the added text is reflected in underlined text (added text) 
and deletions are reflected in strikeout text (deleted text).  
 
Pursuant to CEQA Guidelines Section 15088.5, none of the comments received during the comment 
period involve any new significant impacts or “significant new information” that would require 
recirculation of the Initial Study/MND. Specifically, Guidelines Section 15088.5 (b) states that Recirculation 
is not required where the new information added to the EIR merely clarifies or amplifies or makes 
insignificant modifications in an adequate EIR. 
 
Specifically, CEQA Guidelines Section 15088.5 states: 
 

(a) A lead agency is required to recirculate an EIR when significant new information is added to the EIR 
after public notice is given of the availability of the draft EIR for public review under Section 15087 but 
before certification. As used in this section, the term "information" can include changes in the project 
or environmental setting as well as additional data or other information. New information added to an 
EIR is not "significant" unless the EIR is changed in a way that deprives the public of a meaningful 
opportunity to comment upon a substantial adverse environmental effect of the project or a feasible 
way to mitigate or avoid such an effect (including a feasible project alternative) that the project's 
proponents have declined to implement. "Significant new information" requiring recirculation include, 
for example, a disclosure showing that: 
 

(1) A new significant environmental impact would result from the project or from a new mitigation 
measure proposed to be implemented. 
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(2) A substantial increase in the severity of an environmental impact would result unless mitigation 
measures are adopted that reduce the impact to a level of insignificance. 
 
(3) A feasible project alternative or mitigation measure considerably different from others 
previously analyzed would clearly lessen the significant environmental impacts of the project, but 
the project's proponents decline to adopt it. 
 
(4) The draft EIR was so fundamentally and basically inadequate and conclusory in nature that 
meaningful public review and comment were precluded. (Mountain Lion Coalition v. Fish & Game 
Com. (1989) 214 Cal.App.3d 1043). 
 

(b) Recirculation is not required where the new information added to the EIR merely clarifies or amplifies or 
makes insignificant modifications in an adequate EIR. 
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SECTION 2 COMMENTS AND RESPONSES: LETTER 1 CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE 

Responses to Comments – Letter 1 

 
 
Response 1-1: The Applicant and the Town acknowledge the 
CDFW’s role as a trustee agency and a responsible agency.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

1-1 
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Response 1-2: Project Description. The Project Description is 
correct.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Response 1-3: Desert Tortoise.  The site has a low potential to 
support desert tortoise. However, because the species is a 
listed under the California Endangered Species Act (CESA) and 
the federal Endangered Species Act (ESA), PS-MM BIO-2 for 
pre-construction surveys was included. CDFW’s comment 
represents minor modifications to PS-MM BIO-2. CDFW’s 
comment represents minor modifications to PS-MM BIO-2. 
Because these modifications merely serve to clarify or amplify 
or make insignificant modifications to this Final Subsequent 
IS/MND, no recirculation under is required (CEQA Guidelines 
Section 15088.5 [b]). 
 

1-2 

1-3 
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Response 1-4: Burrowing Owl. (see next page). 
 
 
 
 
 
 
 
 

 

1-3 
(cont’d) 

1-4 
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Response 1-4: Burrowing Owl. Comment noted. However, the 
site has a low potential to support burrowing owl. The 
biological resources report in Appendix B identified that no 
burrowing owls were observed during the site visit, nor were 
there burrows of any kind located within the Project, and no 
portion of the Project site showed any evidence of past or 
present BUOW activity such as feathers, whitewash, or 
castings. Further, there were no suitable burrow surrogate 
species are present on-site in which burrowing owl would 
utilize those species burrows. Mitigation Measure PS-MM BIO-
1 is sufficient to reduce potential impacts to the species. The 
CDFW suggestions to Mitigation Measure PS-MM BIO-1 will 
not be included in the Final IS/MND, nor will the Town 
condition the Applicant to revise the mitigation per the CDFW 
suggestions.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Response 1-5:Crotch’s Bumble Bee. (see next page). 
 

1-4 
(cont’d) 

1-5 
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Response 1-5: Comment noted. However, a habitat 
assessment was already conducted as part of the biological 
resources report in Appendix B and found that suitable habitat 
for this species does not occur within the Project site. As such, 
this species is considered absent from the Project site (refer to 
Table 2 of IS/MND Appendix B). The CDFW-suggested 
mitigation measure will not be included in the Final IS/MND, 
nor will the Town condition the Applicant as to this condition. 
 
 
 
 

1-5 
(cont’d) 
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Response 1-6: Streambed Permit. Comment noted. The 
biological report confirmed that there are no washes on the 
Project site, and any historic drainages have been cut off. 
Therefore, there are no streambed resources on site. There is 
no requirement in the Fish and Game Code to obtain 
concurrence that a Streambed Alteration Agreement is not 
required. The CDFW-suggested mitigation measure will not be 
included in the Final IS/MND, nor will the Town condition the 
Applicant as to this condition.  
 
 
 
 
 
 
 
 
 
 
Response 1-7: Nesting Birds Comment noted. Mitigation 
Measure PS-MM BIO-3 was developed specifically considering 
the knowledge of the Project Site and the Project region. The 
CDFW suggestions to Mitigation Measure PS-MM BIO-3 will 
not be included in the Final IS/MND, nor will the Town 
condition the Applicant to revise the mitigation per the CDFW 
suggestions.   
 
 
 
 

1-6 

1-7 
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# END OF RESPONSES # 
 
 
 
 
 
 
 
 
 
 

1-7 
(cont’d) 
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SECTION 3 COMMENTS AND RESPONSES: LETTER 2 –MOJAVE DESERT AQMD 

 
Responses to Comments – Letter 2 

 
Response 2-1: Comment noted. The Applicant is required to comply with all 
regulations during Project construction and operations.  

 

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

2-1 
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Response 2-2:  
 
Table 2 – this table has been revised in a revised Air Quality Report (Appendix A, 
new report dated 6/30/26) with the current information and footnotes have 
been updated accordingly. No changes to the Initial Study are required as a result 
of this revision to Appendix A.  
 
Table 3 - The data has been revised in Air Quality Report in Appendix A, (new 
report dated 6/30/26, Table 8 and Table 9) to include both the annual and daily 
thresholds for both construction and operational emissions. The result is that 
neither exceed MDAQMD standards. There were no changes to the Initial Study, 
Table 5: Daily Construction Emissions as a result of the revision to the report in 
Appendix A. However, the Initial Study, Table 6: Daily Operational Emissions was 
revised to reflect the current daily emissions as a result of the revision to 
Appendix A. However, the result did not change as the revised operational 
emissions still do not exceed MDAQMD standards.  
 
 
 
 
 
 
  
 

# END OF RESPONSES # 
 

2-2 
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