From: Jerry Huang
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You don't often get email from jhuang@goldenstateeja.com. Learn why this is important

To whom it may concern:

Attached and below are public comments on behalf of Golden State Environmental
Justice Alliance. These comments are submitted to the Town of Apple Valley Planning
Director to be included in the record for the GTS Cold Storage Project Recirculated MND,
as per the notice received on 6/3/2026 (attached).

For clarification purposes, only the blue italicized portion of the body of this email is the
public comment to be added into the record along with TWO attachments.

Public Comment:

Hello, my name is Steven Piepkorn and I’m with the Golden State Environmental Justice
Alliance. We submitted a comment letter regarding the Mitigated Negative Declaration
(MND) for the GTS Cold Storage Project. Our letter identified several deficiencies with the
MND.

During these turbulent times, we as citizens expect and deserve our local government’s
elected and appointed officials to protect us from environmental and social injustice, to
aid in the preservation and rehabilitation of the environment in which we all share, and to
ensure accountability and responsibility regarding the environmental decisions they
make.

We stand by our comment letter and believe the MND is flawed, and an Environmental
Impact Report (EIR) must be drafted and circulated for public review.

In closing, we call on the Planning Director to be a leader on these issues and be the first
line of defense for our citizenry and environment. Only by working together can we
continue to be excellent stewards of our environment, outstanding stewards to our
citizens and each other.

PLEASE CONFIRM RECEIPT OF THIS EMAIL.
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Green Jobs & Clean Communities

19 June 2026

Planning Director

Town of Apple Valley
14955 Dale Evans Parkway
Apple Valley, CA 92307

Delivered via email to: rhirsch@interwestgrp.com
planning@applevalley.org

Re:  Supplemental Comments on GTS Cold Storage Project Recirculated Mitigated Negative
Declaration (SCH No. 2023080221)

To whom it may concern:

Golden State Environmental Justice Alliance (GSEJA) has previously submitted comments on
the Recirculated Subsequent Initial Study/Mitigated Negative Declaration (RMND) for the
proposed GTS Cold Storage Project by way of a Comment Letter dated February 23, 2026,
which documented systematic violations of the California Environmental Quality Act (CEQA),
including noncompliance with State Clearinghouse filing requirements under AB 819, an
inaccurate project description that understates site coverage, deficient environmental justice and
air quality analysis, failure to use Title 24-approved energy compliance software, inadequate
land use consistency analysis with the Climate Action Plan, General Plan, and NAVISP buildout,
unsupported population and housing conclusions, incomplete VMT analysis that excludes truck
and delivery van activity, and wholly inadequate biological resources analysis.

GSEJA also provided technical review comments prepared by Soil Water Air Protection
Enterprise (SWAPE), concluding that the Project's health risk and greenhouse gas impacts were
underestimated and improperly addressed, and a biological resources expert analysis by Dr.
Shawn Smallwood, Ph.D., demonstrating that the RMND's biological surveys and impact
analysis are insufficient under CEQA. GSEJA formally requests to be added to the public
interest list regarding any subsequent environmental documents, public notices, public hearings,
and notices of determination for this Project.

The Town of Apple Valley has since published responses to GSEJA's comments (Comments C-1
through C-28), along with Master Comments addressing issues raised by multiple commenters.
GSEJA has reviewed those responses and submits this Supplemental Comment Letter to reiterate
its opposition to the Project and to place on record that the Town's responses do not adequately
resolve the deficiencies identified in GSEJA's prior submissions. The Town's responses largely
fail to constitute the good-faith, reasoned analysis required by CEQA Guidelines Section 15088.





In several instances, the responses substitute procedural assertions and cross-references for
substantive environmental analysis, dismiss technical findings from SWAPE and Dr. Smallwood
without meaningful rebuttal, and defer resolution of significant concerns to post-approval
permitting processes in a manner inconsistent with CEQA's informational mandate. Unrefuted
technical evidence from SWAPE and Dr. Smallwood stands as fact in the record.

The proposed Project would construct two connected industrial buildings totaling 354,260 ft> on
an approximately 18.7-acre site at the northwest corner of Lafayette Street and Navajo Road,
functioning as a cold storage and distribution facility. This is not a modest infill project on an
underutilized site; it is a large-scale logistics development proposed for a census tract that
already bears among the most severe pollution burdens in the High Desert region. According to
CalEnviroScreen 4.0, the Project's census tract (6071012101) ranks at the 80th percentile for
ozone burden, the 85th percentile for solid waste facility impacts, and the 89th percentile for
cardiovascular disease incidence. The surrounding community includes 22% Hispanic, 10%
African American, and 2% Asian American residents, with 53% of households below the
poverty level. Rather than avoiding further harm to this already-burdened community, the
Town's responses dismiss GSEJA's environmental justice concerns with little more than a
reference to MDAQMD significance thresholds. This is not adequate, and the Planning
Commission should not accept it as such.

Source: CalEnviroScreen 4.0, California Environmental Protection Agency. Higher percentiles indicate worse conditions relative to other California
communities.
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I. The Fair Argument Standard Requires Preparation of an EIR

The Town's response to the EIR threshold question invokes the correct legal standard: a fair
argument that the project may have a significant effect, but applies it incorrectly. The Town
characterizes the expert analyses submitted by multiple commenters as mere disagreement with
methodology falling short of substantial evidence. This is incorrect as a matter of law. Dr. James
Clark, Ph.D. of Clark & Associates, submitting as part of separate public comments by
Californians Allied for a Responsible Economy (CARE CA), conducted a screening-level Health





Risk Assessment using AERSCREEN with OEHHA-prescribed exposure parameters and
calculated a lifetime cancer risk of approximately 116 in one million at the maximally exposed
individual receptor, more than eleven times the MDAQMD significance threshold of 10 in one
million. SWAPE independently identified that the RMND's own HRA failed to disclose its
results, omitted construction-phase risk, and lacked the exposure assumptions and dose/risk
equations necessary for public evaluation, deficiencies the Town itself concedes warrant
supplemental documentation. Dr. Shawn Smallwood, Ph.D., a recognized expert in wildlife
ecology who has published extensively in peer-reviewed journals, submitted a detailed analysis
concluding that the RMND's biological surveys were methodologically inadequate and that the
site supports substantially more special-status species activity than the RMND discloses. Expert
opinion supported by facts constitutes substantial evidence under CEQA Guidelines Section
15384. The Town cannot dismiss these submissions as unsubstantiated opinion or speculation—
they are precisely the type of expert analysis that the fair argument standard was designed to
capture, and they are in the record.

I1. State Clearinghouse Filing Noncompliance

The Town asserts that the Recirculated MND was submitted to CEQAnet on January 6, 2026,
and characterizes GSEJA's screenshot as merely depicting the filing summary page. However,
the Town's response does not provide documentation confirming that the RMND itself, as
distinct from the Notice of Intent, Summary Form, and Appendices, was uploaded and available
for public review during the 30-day review period. AB 819 amended Public Resources Code
Section 21082.1(c)(4) to require electronic submission of the proposed MND itself. A bare
assertion of compliance, unaccompanied by verification, does not constitute substantial evidence
sufficient to cure this deficiency under CEQA.

III.  Site Coverage Exceedance

The Town disputes GSEJA's calculation that the Project's site coverage is 45.9%, asserting the
building footprint alone yields 43.3% and that total coverage including accessory structures
remains within the 45% maximum. However, the Town's response fails to identify which
structures and paved surfaces were included in its calculation or to provide a transparent,
verifiable mathematical basis for its figures. GSEJA's calculation was derived directly from the
Project's stated building footprint and site acreage as set forth in the RMND's own Table 3-1. An
RMND that states site coverage is exactly 45%, at the precise maximum permitted by the
NAVISP, without disclosing the underlying calculation methodology provides no meaningful
opportunity for public verification and does not constitute adequate disclosure under CEQA
Guidelines Section 15121.

1Vv. Environmental Justice

The Town acknowledges the CalEnviroScreen data documenting this community's pollution
burden, yet concludes no additional analysis is required because the Project's emissions are
below MDAQMD significance thresholds. The Town's response illustrates precisely the
problem: by treating the environmental justice analysis as coextensive with threshold
compliance, it reduces a substantive legal obligation to a procedural checkbox. CEQA





Guidelines Section 15065(a)(4) requires a finding of significance where a project may cause
substantial adverse effects on human beings. In a community ranking at the 89th percentile for
cardiovascular disease incidence and carrying a 53% poverty rate, the Project's incremental
contribution to diesel particulate matter, truck traffic, and ozone precursor emissions cannot be
dismissed as insignificant based on threshold compliance alone. Poverty compounds pollution
exposure: residents cannot afford the healthcare, nutritious food, and quality living conditions
needed to withstand additional environmental stress. The Town's responses do not analyze the
disproportionate burden this Project imposes on this specific community, do not identify
enhanced mitigation commensurate with the community's vulnerability, and do not address
barriers to public participation. The record as currently constituted does not support the findings
required for project approval under CEQA.

WHO BEARS THE BURDEN — CENSUS TRACT 6071012101
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Poverty limits access to healthcare, nutritious food, and safe living conditions — compounding the physiological harm of pollution

exposure. This community is among the most exposed and least resourced to absorb additional pollution loading.

V. Energy Analysis and Title 24 Compliance

The Town's response, echoed in Master Comment 6, argues that CalEEMod and Title 24
compliance software serve distinct purposes and that Title 24 compliance is a building permit
matter. GSEJA does not dispute the distinction. The issue is that the RMND's own CEQA energy
significance thresholds ask whether the Project would conflict with a state or local plan for
renewable energy or energy efficiency. Title 24 is that plan. The RMND concludes compliance
without using software the California Energy Commission has designated for that purpose.
Deferring Title 24 verification to the building permit stage does not cure the CEQA disclosure
deficiency—the public and decision-makers are entitled to know, before project approval,
whether the Project will meet the state's energy efficiency standards, not merely that it will be
required to demonstrate compliance at a later stage.

VI.  Land Use Consistency: CAP, General Plan, and NAVISP Buildout

The Town's responses dismiss specific Climate Action Plan measures as either community-wide
program measures or as satisfied by reference to other regulatory requirements. This does not
constitute the project-level consistency analysis required by CEQA Guidelines Appendix G,
Section XI. Characterizing CAP Measure ND-6 (employee housing within one mile) as a
community-wide program measure declines to analyze consistency — it does not perform it. The
same deficiency applies to ND-10 and ND-14.





On cumulative buildout, the Town's tiering argument is unavailing. The Project is proposed at
45.9% site coverage — more than double the 22% building coverage assumed for every site in
the NAVISP buildout analysis. Multiple other projects within the NAVISP have also been
developed at coverage rates substantially exceeding this assumption, as documented in GSEJA's
February 23, 2026 comment letter. The cumulative departure from the program EIR's
foundational assumptions is precisely the type of changed circumstance that requires updated
analysis under CEQA Guidelines Section 15162, not continued reliance on a 2006 program EIR.
The Town has not demonstrated that cumulative impacts remain within the bounds previously
analyzed.

VII. GHG: CAP Consistency and Enforceability of Reduction Measures

The Town's responses across Master Comments 6, 7, and 9 characterize the Project's GHG
reduction features as simultaneously Project Design Features, regulatory requirements, and
future conditions of approval, depending on which argument is being made. This inconsistency is
revealing. If the photovoltaic system, water conservation strategy, and R-449A refrigerant are
independently required by law, they do not need to appear as mitigation. If they are Project
Design Features, they must be documented in the project description with sufficient specificity to
be enforceable. If they are conditions of approval, they are not yet adopted and cannot be relied
upon to support less-than-significant findings in the current document. Master Comment 9
asserts that the distinction between project design features and mitigation measures does not
affect enforceability. This is incorrect under CEQA. Design features not formally incorporated as
binding mitigation measures or conditions can be eliminated during permitting without triggering
CEQA review—yprecisely because they were not treated as mitigation. The Town's commitment
to incorporate CAP measures into conditions of approval in the future does not cure the
deficiency in the current RMND.

VIII. VMT: Truck Activity and Methodological Disclosure

The Town characterizes the non-disclosure of SBTAM model inputs, TAZ adjustments, and
origin-destination matrices as standard CEQA practice. Standard practice does not override
CEQA Guidelines Section 15121's requirement that environmental documents provide
information in sufficient detail for the public to evaluate the Project's impacts. The VMT finding
is the sole basis for the RMND's less-than-significant transportation determination, and its
technical underpinnings are not before the public. On truck VMT exclusion, the Town dismisses
GSEJA's concern by characterizing the Project as a cold storage warehouse rather than a
distribution facility. The Project's own name, Green Trucking Solutions Cold Storage, and its
description as a cold storage and distribution facility make clear that vehicle dispatch activity is
not incidental to operations. Distribution is the stated purpose. The RMND's failure to account
for this activity in its VMT analysis is not a methodological choice—it’s a material omission.

IX. Health Risk Assessment

The Town concedes in Response C-17 that it will supplement the RMND with documented HRA
calculations — an acknowledgment that the RMND as circulated was insufficient in this regard.
SWAPE's comments identified three independent deficiencies: the RMND failed to prepare a





quantified construction-phase HRA, failed to evaluate the combined lifetime cancer risk from
construction and operation together, and failed to disclose the HRA's numeric results, exposure
assumptions, age sensitivity factors, and dose/risk equations necessary for independent review.
These deficiencies remain unresolved. A post-comment-period HRA supplement, provided
without recirculation, deprives the public of any opportunity to review the methodology and
results before project approval.

Separately, Dr. James Clark, Ph.D., submitting as part of CARE CA's public comments,
conducted an independent screening-level HRA using AERSCREEN and calculated a lifetime
cancer risk of approximately 116 in one million, more than eleven times the applicable
MDAQMD threshold of 10 in one million.

The Maximally Exposed Individual at an Existing Residential Receptor

Concentration

Age Group Emissions Source Duration (years) Cancer Risk
(ug/m3)

3rd Trimester Construction 0.25 0.0534 6.17E-07
Construction 0.75 0.0534 5.57E-06
Operation 0.2309 4.04E-05
Infant (0 - 2) Total 2 4.59E-05
Child (2 - 16) Operation 14 0.2309 6.02E-05
Adult (16 - 30) Operation 14 0.2309 9.28E-06
Lifetime 30 1.16E-04

Source: Attachment A, Health Risk Calculations. SWAPE Technical Analysis, prepared by Matt Hagemann, P.G., C.Hg. and
Paul E. Rosenfeld, Ph.D., Soil Water Air Protection Enterprise (SWAPE), February 18, 2026. Submitted as attachment to GSEJA
Comment Letter C, GTS Cold Storage Project Recirculated Mitigated Negative Declaration, SCH No. 2023080221. Lifetime
cancer risk of 116 in one million exceeds the MDAQMD significance threshold of 10 in one million by more than eleven times.

The Town's methodological critiques of Dr. Clark's analysis, even if valid, establish only that the
screening result is conservative — not that the actual risk is below the threshold. Under CEQA, a
screening result of this magnitude from a qualified expert constitutes substantial evidence
supporting a fair argument of significant impact. That obligation cannot be deflected by pointing
to conservatism without providing a refined, publicly-circulated analysis demonstrating that the
actual risk is below threshold. Both SWAPE's methodological critique of the RMND's own
undisclosed HRA and Dr. Clark's independent screening findings are in the record. Together they
compel preparation of an EIR that includes a complete, transparent, and publicly-reviewed health
risk assessment.





X. Biological Resources

The Town's responses rely on the assertion that RCA's surveys were consistent with CEQA
practice for an infill industrial project within a specific plan area. This cannot substitute for the
substantive methodological critique Dr. Smallwood raised. Noriko Smallwood detected 23
vertebrate wildlife species at or immediately adjacent to the Project sit, including 16 species
RCA did not detect, during surveys conducted with documented timing, duration, methodology,
and weather conditions. RCA's surveys lack this documentation entirely, making independent
evaluation impossible. A biological survey that cannot be contextualized or verified does not
provide an adequate baseline under CEQA Guidelines Section 15125.

On burrowing owl, all three CDFW (2012) habitat assessment criteria are affirmatively met:
nearby occurrence records exist, suitable vegetation is present, and fossorial mammals were
detected by both RCA and GSEJA's consultant. CDFW guidelines are unambiguous that when
all three criteria are met, breeding-season detection surveys are required before the
environmental document is circulated. Pre-construction take-avoidance surveys are categorically
different and serve a different CEQA purpose. Substituting one for the other inverts the required
sequence of biological analysis. The same inversion applies to desert tortoise, Mohave ground
squirrel, and rare plants, deferring baseline characterization to the pre-construction phase does
not constitute adequate environmental analysis under CEQA.

XI. Conclusion

For the foregoing reasons, GSEJA respectfully urges the Planning Commission to decline to
adopt the RMND and approve the proposed Project entitlements. The Town's responses do not
cure the fundamental deficiencies in the RMND's environmental analysis. Across every major
impact category — including the fair argument threshold for an EIR, environmental justice,
health risk, GHG enforceability, VMT disclosure, cumulative buildout, and biological
resources—the Town's responses substitute procedural assertions for substantive analysis, defer
critical determinations to post-approval processes, or fail to provide meaningful rebuttal to
unrefuted expert findings from SWAPE and Dr. Smallwood. The record does not contain
substantial evidence to support the findings required for project approval under CEQA.

If this Project proceeds as proposed, it will add diesel particulate matter, truck traffic, and large-
scale cold storage and distribution activity to a community already ranking at the 89th percentile
for cardiovascular disease incidence and the 80th percentile for ozone burden — without an
honest accounting of those impacts, without adequate mitigation, and without the environmental
justice analysis that California law requires.

The Planning Commission has both the authority and the obligation to demand a legally adequate
environmental review before approving a project of this scale and consequence.





Onwards.

Steven Piepkorn

Golden State Environmental Justice Alliance
765 N Main Street, Suite 151

Corona, CA 92880

+1 951 279 4697






BLUM, COLLINS & HO LLP
ATTORNEYS AT LAW
10250 CONSTELLATION BOULEVARD
SUITE 2300
LOS ANGELES, CALIFORNIA 90067
(213) 572-0400

February 23, 2026

Richard Hirsch Via Email to:

Contract Planner rhirsch@interwestgrp.com
David Contreras planning@applevalley.org
Planner

Town of Apple Valley

14955 Dale Evans Parkway
Apple Valley, CA 92307

Subject: Comments on GTS Cold Storage Project Recirculated MND (SCH NO. 2023080221)

Dear Mr. Hirsch,

Thank you for the opportunity to comment on the Recirculated Mitigated Negative Declaration
(Subsequent Initial Study/MND) for the proposed GTS Cold Storage Project. Please accept and
consider these comments on behalf of Golden State Environmental Justice Alliance. Also,
Golden State Environmental Justice Alliance formally requests to be added to the public interest
list regarding any subsequent environmental documents, public notices, public hearings, and
notices of determination for this Project. Send all communications to Golden State
Environmental Justice Alliance, P.O. Box 79222 Corona, CA 92877.

1.0 Summary

The Project proposes the construction and operation of two (2) industrial buildings totaling
354,260 square feet on an approximately 18.7-acre site. The buildings are physically connected
and function as a single cold storage and distribution facility; they have the physical appearance
of a single building. The buildings consist of a combination of refrigerated warehouse space, dry
storage, loading and staging areas, and associated office and employee facilities. The building’s

height is approximately 47.9 feet at the tallest point.
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Noncompliance with Public Resources Code Section 21082.1/CEQA Guidelines Section

21082.1

AB 819! updated Public Resources Code Section 21082.1/CEQA Guidelines Section 21082.1.
Section 21082.1(c)(4) requires that lead agencies, “Submit, in an electronic form as required by
the Office of Planning and Research, the draft environmental impact report, proposed negative
declaration, or proposed mitigated negative declaration to the State Clearinghouse.” The
proposed Recirculated MND for the proposed Project was not submitted to the State
Clearinghouse. The image below depicts the files submitted to the State Clearinghouse for SCH
# 2023080221 that correspond to the proposed Project.
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As shown here, the Notice of Intent, Summary form, and Appendices for the Project were
submitted to the State Clearinghouse. The proposed Recirculated MND was not submitted to the
State Clearinghouse. Therefore, the Project does not comply with Public Resources Code
Section 21082.1(c)(4)/ CEQA Guidelines Section 21082.1(c)(4). A finding of significance must
be included in an EIR for the proposed Project. The Project cannot proceed for action by the
Town until and unless the proposed Recirculated MND is submitted to the State Clearinghouse
for the required 30-day review period to comply with Public Resources Code Section
21082.1(c)(4)/ CEQA Guidelines Section 21082.1(c)(4).

' AB 819 https://legiscan.com/CA/text/ AB819/id/2425102
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3.0 Project Description

Table 3-1: Building Summary states that the Project site coverage is 45%. However, calculating
the Project’s site coverage indicates that it is 45.9%. This exceeds the 45% maximum site
coverage permitted by Table I1I-2: Development Standards within the North Apple Valley
Industrial Specific Plan (NAVISP) for the I-SP land use designation. An EIR must be prepared
to disclose this information and include a finding of significance due to this significant and

unavoidable impact.

The MND does not include a floor plan, a detailed site plan, or a detailed grading plan. The
basic components of a Planning Application include a detailed site plan, floor plan, conceptual
grading plan, written narrative, and detailed elevations. Additionally, the site plan provided in
Figure 3.4 has been edited to remove pertinent information from public view. For example, it
does not provide any detailed information, such as earthwork quantity notes, floor area ratio
calculation, or Project analysis in accordance with development standard requirements.
Providing the grading plan and earthwork quantity notes is vital, as the MND does not provide
any information regarding the required import/export of soils and materials during the Project
grading and construction. The MND has not provided any method for the public to verify this
claim. Verification of the import/export materials is vital as it directly informs the quantity of
necessary truck hauling trips due to soil import/export during the grading phase of construction.
An EIR must be prepared to include a wholly accurate and adequate detailed Project site plan,

floor plan, grading plan, elevations, and Project narrative for public review.

4.3 Air Quality, 4.6 Energy, and 4.8 Greenhouse Gas Emissions

The MND does not include a meaningful analysis of relevant environmental justice issues in
reviewing potential impacts, including cumulative impacts from the proposed Project. This is
especially significant as the surrounding community is highly burdened by pollution. According
toCalEnviroScreen 4.0?, CalEPA’s screening tool that ranks each census tract in the state for
pollution and socioeconomic vulnerability, the proposed Project’s census tract (6071012101) is
highly burdened by pollution. The surrounding community bears the impact of multiple sources
of pollution and is more polluted than other census tracts in many pollution indicators measured
by CalEnviroScreen. For example, the Project census tract ranks in the 80th percentile for ozone
burden and 60th percentile for traffic burdens. These environmental factors are attributed to

heavy truck activity in the area. Ozone can cause lung irritation, inflammation, and worsening of

2 CalEnviroScreen 4.0 https://oehha.ca.gov/calenviroscreen/report/calenviroscreen-40
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existing chronic health conditions, even at low levels of exposure®. Exhaust fumes contain toxic

chemicals that can damage DNA, cause cancer, make breathing difficult, and cause low birth

weight and premature births*. See also the attached air quality comments and analysis from
SWAPE.

The census tract ranks in the 85th percentile for solid waste facility impacts. Solid waste
facilities can expose people to hazardous chemicals, release toxic gases into the air (even after
these facilities are closed), and chemicals can leach into soil around the facility and pose a health
risk to nearby populations®. The census tract also bears more impacts from cleanup sites than
52% of the state. Chemicals in the buildings, soil, or water at cleanup sites can move into nearby

communities through the air or movement of water®.

Further, the census tract is a diverse community including 22% Hispanic, 10% African-
American, and 2% Asian-American residents, who are especially vulnerable to the impacts of
pollution. The community also has a high rate of poverty, meaning 53% of the households in the
census tract have a total income before taxes that is less than the poverty level. Income can
affect health when people cannot afford healthy living and working conditions, nutritious food
and necessary medical care’. Poor communities are often located in areas with high levels of
pollution®. Poverty can cause stress that weakens the immune system and causes people to
become ill from pollution’. Living in poverty is also an indication that residents may lack health
insurance or access to medical care. Medical care is vital for this census tract as it ranks in the
89th percentile for incidence of cardiovascular disease and 88th percentile for incidence of

asthma.

The MND acknowledges that the California Energy Code (Title 24, Part 6, of the California
Code of Regulations and the California Green Building Standards Code (Title 24, Part 11 of the
California Code of Regulations) are applicable plans for renewable energy or energy efficiency.
The significance threshold for Threshold A requires Project analysis of the question, “Would the

Project result in a potentially significant environmental impact due to wasteful, inefficient, or

3 OEHHA Ozone https://oehha.ca.gov/calenviroscreen/indicator/air-quality-ozone

4 OEHHA Traffic https://oehha.ca.gov/calenviroscreen/indicator/traffic-density

> OEHHA Solid Waste Facilities https://oehha.ca.gov/calenviroscreen/indicator/solid-waste-sites-and-
facilities

8 OEHHA Cleanup Sites https://oehha.ca.gov/calenviroscreen/indicator/cleanup-sites

" OEHHA Poverty https://oechha.ca.gov/calenviroscreen/indicator/poverty

¥ Ibid.

? Ibid.
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unnecessary consumption of energy resources, during Project construction or operation?”” and the
significance threshold for Threshold B requires Project analysis of the question, “Would the
Project conflict with or obstruct a state or local plan for renewable energy or energy efficiency?”
Both impact thresholds necessitate analysis with Title 24, as it is a State plan for renewable
energy or energy efficiency. The State of California lists two approved compliance modeling
software!? for non-residential buildings for analysis with the 2025 Building Energy Efficiency
Standards: CBECC-Com and EnergyPro. CalEEMod is not listed as an approved software. The
CalEEMod-based modeling does not comply with the 2025 Building Energy Efficiency
Standards and underreports the Project’s significant Energy impacts and fuel consumption to the

public and decision makers.

Project modeling in one of the software programs approved by the State is required to
demonstrate compliance with Title 24. This must be provided in addition to the CalEEMod
modeling provided in the MND; CalEEMod is not a replacement or substitute. The MND has
not provided substantial evidence that the Project will comply with Title 24, as Cal[EEMod is not
an approved software for calculating compliance with Title 24. The MND has not provided
substantial evidence to support the conclusion that CalEEMod modeling equates to specific
compliance with Title 24 and is approved for Project modeling by the State of California. An
EIR must be prepared to include a finding of significance, as there is no substantial evidence that
the Project will comply with Title 24.

4.11 Land Use and Planning

Table 4.11-1 NAVISP Development Standards — Industrial Specific Plan Land Use District
states that the Project site coverage is 45%. However, calculating the Project’s site coverage
indicates that it is 45.9%. This exceeds the 45% maximum site coverage permitted by Table I1I-
2: Development Standards within the North Apple Valley Industrial Specific Plan (NAVISP) for
the I-SP land use designation. An EIR must be prepared to disclose this information and include
a finding of significance due to this significant and unavoidable impact. This is especially vital
as the MND agrees this is a significant impact due to its statement here that, “...adherence to the
NAVISP development regulations serves as a built-in mitigation mechanism that reduces the

potential for land use conflicts and environmental impacts.”

10 California Energy Commission 2022 Energy Code Compliance Software
https://www.energy.ca.gov/programs-and-topics/programs/building-energy-efficiency-standards/2022-
building-energy-efficiency-1




https://www.energy.ca.gov/programs-and-topics/programs/building-energy-efficiency-standards/2022-building-energy-efficiency-1

https://www.energy.ca.gov/programs-and-topics/programs/building-energy-efficiency-standards/2022-building-energy-efficiency-1



Richard Hirsch
February 23, 2026
Page 6

The MND does not provide a consistency analysis with all land use plans, policies, or regulations
adopted for the purpose of avoiding or mitigating an environmental effect. The Project has
significant potential to conflict with many of these items, including but not limited to the
following from the Climate Action Plan and General Plan, and an EIR must be prepared with a

consistency analysis to provide an adequate and accurate environmental document:

1. ND-6. For projects within the North Apple Valley Industrial Specific Plan, develop
employee housing within one mile of the industrial Project. (Climate Action Plan)

2. ND-7. Preserve trees occurring on-site either through in situ protection during and after
construction, or through transplant and relocation within landscaped areas. (Climate Action
Plan)

3. ND-10. Install bus stop(s) and secure scheduled transit service from Victor Valley Transit
Authority. (Climate Action Plan)

4. ND-14. Use passive solar design by orienting buildings and incorporating landscaping to
maximize passive solar heating during the winter and minimize solar heating during the

summer. (Climate Action Plan)

5. Circulation Element Program 1.A.4. The Town shall require that all intersections maintain

a Level of Service D during both the morning and evening peak hours.

The MND has not provided any level of service (LOS) analysis to demonstrate that the Project
would not conflict with a program, plan, ordinance, or policy addressing the circulation system,
including transit, roadway, bicycle, and pedestrian facilities. An EIR must be prepared to
include a complete LOS analysis (including cumulative analysis) in order to provide meaningful
environmental analysis for potential impacts with Transportation Impact Threshold A and Land
Use and Planning Impact Threshold B. This is required due to the General Plan Circulation
Element Program 1.A.4 listed above.

Additionally, the MND does not provide a consistency analysis with the goals and policies of
SCAG’s 2020-2045 Connect SoCal RTP/SCS. The Project has significant potential to conflict
with many of these items, and an EIR must be prepared with a consistency analysis to provide an

adequate and accurate environmental document:





Richard Hirsch
February 23, 2026
Page 7

1.

Equitable Engagement and Decision-Making Policy 45. Advance community-centered
interventions, resources, and programming that serve the most disadvantaged communities
and people in the region, like Priority Equity Communities, with strategies that can be
implemented in the short-to-long-term.

Equitable Engagement and Decision-Making Policy 46. Promote racial equity that is
grounded in the recognition of the past and current harms of systemic racism and one that

advances restorative justice.

Equitable Engagement and Decision-Making Policy 47. Increase equitable, inclusive, and
meaningful representation and participation of people of color and disadvantaged

communities in planning processes.

Sustainable Development Policy 49. Support communities across the region to advance

innovative, sustainable development practices.

Sustainable Development Policy 50. Recognize and support the diversity of communities
across the region by promoting local place-making, planning, and development efforts that

advance equity, mobility, resilience, and sustainability.

Policy 51. Reduce hazardous air pollutants and greenhouse gas emissions, and improve air

quality throughout the region through planning and implementation efforts.

Air Quality Policy 52. Support investments that reduce hazardous air pollutants and

greenhouse gas emissions.

Air Quality Policy 53. Reduce the exposure and impacts of emissions and pollutants and
promote local and regional efforts that improve air quality for vulnerable populations,

including but not limited to Priority Equity Communities and the AB 617 Communities.

Climate Resilience Policy 64. Prioritize the most vulnerable populations and communities
subject to climate hazards to help the people, places, and infrastructure that are most at risk
for climate change impacts. In doing so, recognize that disadvantaged communities are

often overburdened.
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10. Climate Resilience Policy 65. Support local and regional climate and hazard planning and

implementation efforts for transportation, land use, and other factors.

11. Climate Resilience Policy 66. Support nature-based solutions to increase regional

resilience of the natural and built environment.

12. Policy 34. Seek to realize scale economies or a critical mass of jobs and destinations in
areas across the region that can support non-SOV options and shorter trip distances,

combined trips, and reduced vehicle miles traveled.

13. Policy 48. Promote sustainable development and best practices that enhance resource

conservation, reduce resource consumption, and promote resilience.

The MND has not provided any information or analysis on the buildout conditions of the General
Plan or the North Apple Valley Industrial Specific Plan (NAVISP). Table II-2: Specific Plan
Land Use Designations Buildout Summary of the NAVISP!! states that the Industrial - Specific
Plan designation will have a buildout square footage of 42,599,240, and this analysis is based
upon new development construction at 22% building coverage of the site. The MND states the
proposed Project will have 45.9% building coverage of the site, which is more than double the
quantity analyzed for every site in the NAVISP (and exceeds the maximum permitted site
coverage of 45%). Other projects in the NAVISP area have also constructed at higher building
coverage rates than the NAVISP analyzed, such as the Project Jupiter Distribution Warehouse'?
that was constructed at 29% building coverage of the site, the Development at Dale Evans and
Lafayette'’ that was proposed at 35% building coverage of the site, and Lake Creek Logistics
(Building 1: has 37%, Building 2: 36%, and Building 3: 34%). The MND has not demonstrated
that the proposed Project is within the buildout scenario of the NAVISP, including all cumulative
development constructed since the inception of the NAVISP, approved projects not yet
constructed, and “projects in the pipeline.” An EIR must be prepared to include this analysis to

provide an adequate and accurate environmental analysis.

Table I11-41: Preferred Alternative General Plan Land Use Designation Build Out Summary:

" North Apple Valley Industrial Specific Plan
https://www.applevalley.org/home/showpublisheddocument/18587/636149111285930000
12 Project Jupiter Distribution Warehouse https://ceqanet.opr.ca.gov/2016041058

'3 The Development at Dale Evans and Lafayette https://ceqanet.opr.ca.gov/2022120356/2




https://www.applevalley.org/home/showpublisheddocument/18587/636149111285930000

https://ceqanet.opr.ca.gov/2016041058

https://ceqanet.opr.ca.gov/2022120356/2
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Town & Unincorporated Lands of the General Plan EIR'* states that the Industrial Specific Plan

land use designation will have a buildout of 36,938,445 total square feet. The proposed Project’s
354,260 square feet represents 0.95% of the General Plan buildout for this land use designation,
which is significant to be attributed to a single Project. As discussed above, the MND has not
demonstrated that the proposed Project is within the General Plan buildout scenario, including all
cumulative development constructed since approval of the General Plan, approved projects not

yet constructed, and “projects in the pipeline.”

The MND has not provided any information regarding the Town’s progress towards General
Plan buildout, including all cumulative development constructed since approval of the General
Plan, approved projects not yet constructed, and “projects in the pipeline.” Other recent
industrial projects such as Project Jupiter Distribution Warehouse (1,360,875 square feet of
industrial/warehouse space'®), The Development at Dale Evans and Lafayette (1,207,544 square
feet of industrial/warehouse space'®), Apple Valley 143 (2,520,000 square feet of
industrial/warehouse space'”), IM Warehouse (1,080,125 square feet of industrial/warehouse
space'®), Cordova Complex and Quarry at Pawnee (3,022,294 square feet of
industrial/warehouse space'?), SPR 2023-006 Cordova Business Center (504,508 square feet of
industrial/warehouse space®’), Amargosa Navajo Road (404,057 square feet of
industrial/warehouse space?!), Lake Creek Logistics (3,480,000 square feet of
industrial/warehouse space?®?), and Apple Valley 84 (1,381,412 square feet of
industrial/warehouse space®®) cumulatively with the proposed Project generate 17,919,521
square feet of industrial/warehouse space, which is 48.5% of the General Plan buildout capacity
accounted for by only a brief list of recent industrial projects. An EIR must be prepared to

provide this information for analysis.

4 Apple Valley General Plan EIR
https://www.applevalley.org/home/showpublisheddocument/24331/636552384686570000
' Project Jupiter Distribution Warehouse https://ceqanet.opr.ca.gov/2016041058

' The Development at Dale Evans and Lafayette https://ceqanet.opr.ca.gov/2022120356/2
'7 Apple Valley 143 https://ceqanet.opr.ca.gov/2022070019

'8 1M Warehouse https://ceqanet.opr.ca.gov/2023020285/2

' Cordova Complex and Quarry at Pawnee https://ceqanet.opr.ca.gov/2023090009/2

2% Cordova Business Center https://ceqanet.opr.ca.gov/2024100839

I Amargosa LLC Navajo Road https://ceqanet.lci.ca.gov/2025020293

22 Lake Creek Logistics Center https://ceqanet.lci.ca.gov/2024020235/3

2 Apple Valley 84 https://ceqanet.Ici.ca.gov/2025100104/2




https://www.applevalley.org/home/showpublisheddocument/24331/636552384686570000

https://ceqanet.opr.ca.gov/2016041058

https://ceqanet.opr.ca.gov/2022120356/2

https://ceqanet.opr.ca.gov/2022070019

https://ceqanet.opr.ca.gov/2023020285/2

https://ceqanet.opr.ca.gov/2023090009/2

https://ceqanet.opr.ca.gov/2024100839

https://ceqanet.lci.ca.gov/2025020293

https://ceqanet.lci.ca.gov/2024020235/3

https://ceqanet.lci.ca.gov/2025100104/2
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4.14 Population and Housing

The MND finds that impacts to population and housing will not be significant without providing
any substantial analysis or substantial evidence to support this conclusion. The MND does not
provide any quantified analysis of the construction and operational jobs generated by the
proposed Project. The MND has not provided evidence that the Town’s available unemployed
workforce is qualified for or interested in work in the construction and/or industrial sector.
Without this supporting evidence, the Project must rely on the entire labor force within the
greater SCAG region to fill the Project’s construction and operational jobs. This will increase
VMT and emissions during all phases of construction and operations, and an EIR must be

prepared to account for longer worker trip distances.

SCAG’s Connect SoCal Demographics and Growth Forecast®* states that Apple Valley will add
5,800 jobs from 2019 to 2035 and 9,400 jobs from 2019 to 2050. Utilizing the prior Project
MND’s calculation of 308 employees, the Project represents 5.3% of Apple Valley’s
employment growth from 2019 to 2035 and 3.3% of growth from 2019 to 2050. A single Project
accounting for this quantity of employment represents a significant amount of growth. An EIR
must be prepared to include this analysis, and also provide a cumulative analysis discussion of
projects approved since 2019, General Plan adoption, NAVISP adoption, and projects “in the
pipeline” to determine the Town’s progress towards SCAG’s and the Town’s employment and
population growth forecasts. For example, other recent projects such as Apple Valley 143
(2,520,000 square feet of industrial/warehouse space; 2,108 employees?), Apple Valley
Commercial Project (49,995 square feet commercial space; 75 employees®®), The Development
at Dale Evans and Lafayette (1,207,544 square feet of industrial/warehouse space; 1,172
employees®’), 1M Warehouse (1,080,125 square feet of industrial/warehouse space; 904
employees?®), Cordova Complex and Quarry at Pawnee (3,022,294 square feet of
industrial/warehouse space; 2,529 employees®”), Cordova Business Center Cordova Business
Center (494,000 square feet of industrial/warehouse space; 200 employees?®), Inland Empire

North Logistics Center (2,604,446 square feet of industrial/warehouse space; 2,179

# SCAG Connect SoCal Demographics and Growth Forecast adopted April 2024
https://scag.ca.gov/sites/default/files/2024-05/23-2987-tr-demographics-growth-forecast-final-040424.pdf
2 Apple Valley 143 https://ceganet.opr.ca.gov/2022070019

26 Apple Valley Commercial Project https://ceganet.opr.ca.gov/2021100585

" The Development at Dale Evans and Lafayette https:/ceqanet.opr.ca.gov/2022120356/2

28 1M Warehouse https://ceqanet.opr.ca.gov/2023020285/2

% Cordova Complex and Quarry at Pawnee https:/ceqanet.opr.ca.gov/2023090009/2

3% Cordova Business Center https://ceqanet.opr.ca.gov/2024100839




https://scag.ca.gov/sites/default/files/2024-05/23-2987-tr-demographics-growth-forecast-final-040424.pdf

https://ceqanet.opr.ca.gov/2022070019

https://ceqanet.opr.ca.gov/2021100585

https://ceqanet.opr.ca.gov/2022120356/2

https://ceqanet.opr.ca.gov/2023020285/2

https://ceqanet.opr.ca.gov/2023090009/2

https://ceqanet.opr.ca.gov/2024100839
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employees®!), Amargosa Navajo Road (404,057 square feet of industrial/warehouse space; 338
employees®?), Lake Creek Logistics (3,480,000 square feet of industrial/warehouse space; 2,193
employees*?) combined with the proposed Project will cumulatively generate 12,726 employees,
which is 219% of Apple Valley’s employment growth forecast 2019 to 2035 and 135% of the
employment growth 2019 to 2050 accounted for by a brief list of recent industrial projects.
These totals increase exponentially when commercial and other industrial development activity
is added to the brief list of recent activity above. An EIR must be prepared to include this
information for analysis and also provide a cumulative analysis discussion of projects approved
since 2019 (SCAG), General Plan adoption, NAVISP adoption, and projects “in the pipeline” to
accurately disclose the Town’s progress towards the growth projections for SCAG, the General
Plan, and the NAVISP. A finding of significance must be included as the Project exceeds the
SCAG growth forecast and induces substantial unplanned population growth in the Town.

4.17 Transportation

The MND has not provided any level of service (LOS) analysis to demonstrate that the Project
would not conflict with a program, plan, ordinance, or policy addressing the circulation system,
including transit, roadway, bicycle, and pedestrian facilities. An EIR must be prepared to
include a complete LOS analysis (including cumulative analysis) in order to provide meaningful
environmental analysis for potential impacts with Transportation Impact Threshold A and Land
Use and Planning Impact Threshold B. This is required due to the following General Plan
policy:

1. Circulation Element Program 1.A.4. The Town shall require that all intersections

maintain a Level of Service D during both the morning and evening peak hours.

The VMT analysis concludes the Project will result in less than significant impacts. The MND
describes the VMT analysis methodology, “The first step in preparation of this analysis was to
update the traffic analysis zone (TAZ) in the model that includes the Project area. Because
SBTAM does not allow the addition of new TAZs, non-Project-related land use for the Project
location TAZ was moved to an adjacent TAZ, and the Project land use was added in this TAZ.
"Model runs were conducted for this update with Project model scenarios after incorporating the
project land use as described above. Project VMT was estimated from SBTAM model runs

using origin- destination trip matrices and by multiplying them with the final assignment skim

3! Inland Empire North Logistics Center https://ceqanet.opr.ca.gov/2023090366/2
32 Amargosa LLC Navajo Road https://ceganet.lci.ca.gov/2025020293
33 Lake Creek Logistics https://ceqanet.Ici.ca.gov/2024020235/3




https://ceqanet.opr.ca.gov/2023090366/2

https://ceqanet.lci.ca.gov/2025020293

https://ceqanet.lci.ca.gov/2024020235/3
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matrices. The extracted Project VMT was divided by the estimated Project service population to

develop the Project VMT per service population for both scenarios.”

The updated TAZ, SBTAM modeling, multiplied O-D matrices, and all other technical modeling
aspects informs the VMT analysis Project VMT per employee of 31.3 (base year) and 33.1
(cumulative), resulting in less than significant impacts. However, the updated TAZ, SBTAM
modeling input/outputs, multiplied O-D matrices, and all other technical modeling aspects are
not included for public review. This does not comply with CEQA’s requirements for adequate
informational documents and meaningful disclosure (CEQA Guidelines Section 15121 and PRC
Section 21003(b)). Incorporation by reference (CEQA Guidelines Section 15150 (1)) is not
appropriate, as the technical VMT analysis contributes directly to the analysis of the problem at
hand. An EIR must be prepared to include all technical VMT modeling as described in the
MND’s methodology for review, analysis, and comment by the public and decision makers.
Notably, Appendix E: Project Trip Generation and VMT Memorandum does not include any
VMT modeling or analysis beyond stating that the project is exempt from VMT modeling
because it was anticipated in the NAVISP 2006 EIR (an erroneous statement, as VMT modeling

requirements were enacted circa 2018).

Further, the MND has underreported the quantity of VMT generated by the proposed Project
operations. The operational nature of industrial/warehouse uses involves high rates of
truck/trailer/delivery van VMT due to traveling from large import hubs to regional distribution
centers to smaller industrial parks and then to their final delivery destinations. Once employees
arrive at work at the proposed Project, they will conduct their jobs by driving delivery vans
across the region as part of the daily operations at the warehouse, which will drastically increase
Project-generated VMT. The Project’s truck/trailer and delivery van activity is unable to utilize
public transit or active transportation, and it is misleading to the public and decision makers to
exclude this activity from VMT analysis. The Project’s actual VMT generated is not consistent
with the significance threshold and legislative intent of SB 743 to reduce greenhouse gas
emissions by reducing VMT. An EIR must be prepared to reflect a quantified VMT analysis that

includes all truck/trailer and delivery van activity.

The MND concludes that the Project, “...would not be incompatible with existing development
in the surrounding area to the extent that it would create a transportation hazard because of an
incompatible use.” The MND does not provide any findings or analysis of the entirety of the
significance threshold, which requires analysis of the Project’s potential to “Substantially

increase hazards due to a geometric design feature (e.g., sharp curves or dangerous intersections)
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or incompatible uses (e.g., farm equipment)?” The MND has not adequately analyzed the
Project’s potential to substantially increase hazards due to a geometric design feature (e.g., sharp
curves or dangerous intersections) or incompatible uses, or the Project’s potential to result in
inadequate emergency access. There are no exhibits depicting the available truck turning radius
at the intersection of the Project driveways and the adjacent public streets. There are also no
exhibits adequately depicting the onsite turning radius available for trucks maneuvering
throughout the site. Notably, the truck/trailer parking stalls are adjacent to the east of the
truck/trailer loading docks. These parking stalls may be in use at any time and further restrict
truck/trailer movement on the site. An EIR must be prepared to include a finding of significance

due to these significant and unavoidable impacts.

There are also no exhibits depicting emergency vehicle access. The MND states regarding
emergency access that, “During the preliminary review of the Project, the Project’s
transportation design was reviewed by the Town’s Engineering Department, the Fire
Department, and the Sheriff’s Department to ensure that adequate access to and from the site
would be provided for emergency vehicles.” However, the Town’s Engineering Department,
Fire Department, and Sheriff’s Department review of the Project and determination are not
included for public review. This does not comply with CEQA’s requirements for adequate
informational documents and meaningful disclosure (CEQA Guidelines Section 15121 and PRC
Section 21003(b)). Incorporation by reference (CEQA Guidelines Section 15150 (1)) is not
appropriate as the Town’s Engineering Department, Fire Department, and Sheriff’s Department
review of the Project and determination contributes directly to the analysis of the problem at
hand. An EIR must be prepared to include all reviews and determinations from the Town’s
Engineering Department, Fire Department, and Sheriff’s Department for review, analysis, and

comment by the public and decision makers.

Additionally, this does not comply with CEQA’s requirements for adequate informational
documents and meaningful disclosure (CEQA Guidelines Section 15121 and PRC Section
21003(b)). The MND has not provided any details regarding the Town standards for items such
as engineering requirements, fire code requirements, and meaningful analysis of the Project’s
compliance or noncompliance with these requirements. Deferring this environmental analysis
required by CEQA to the construction permitting phase is improper mitigation and does not
comply with CEQA’s requirement for meaningful disclosure and adequate informational
documents. An EIR must be prepared to include a finding of significance, as the MND has not
provided substantial evidence to support a less-than-significant finding.
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Additionally, the MND has not provided any analysis of the available horizontal and vertical
sight distance at the intersection of the Project driveways and adjacent streets. Sight distance is
the continuous length of street ahead visible to the driver. At unsignalized intersections, corner
sight distance must provide a substantially clear line of sight between the driver of the vehicle
waiting on the minor road (driveway) and the driver of an approaching vehicle. An EIR must be
prepared with this analysis based on the American Association of State Highway and

Transportation Officials (AASHTO) Stopping Sight Distance requirements.

4.21 Mandatory Findings of Significance

The MND has not provided an adequate or accurate cumulative analysis discussion here to
demonstrate the impact of the proposed Project in a cumulative setting. The MND has not
provided any information or analysis on the buildout conditions of the General Plan. Other
recent industrial projects such as such as Project Jupiter Distribution Warehouse (1,360,875
square feet of industrial/warehouse space**), The Development at Dale Evans and Lafayette
(1,207,544 square feet of industrial/warehouse space?”), Apple Valley 143 (2,520,000 square feet
of industrial/warehouse space®®), IM Warehouse (1,080,125 square feet of industrial/warehouse
space’’), Cordova Complex and Quarry at Pawnee (3,022,294 square feet of
industrial/warehouse space*®), SPR 2023-006 Cordova Business Center (504,508 square feet of
industrial/warehouse space”), Amargosa Navajo Road (404,057 square feet of
industrial/warehouse space*’), Lake Creek Logistics (3,480,000 square feet of
industrial/warehouse space*!), and Apple Valley 84 (1,381,412 square feet of
industrial/warehouse space*?) cumulatively with the proposed Project generate 17,919,521
square feet of industrial/warehouse space, which is 48.5% of the General Plan buildout capacity
accounted for by only a brief list of recent industrial projects. An EIR must be prepared to

provide this information for analysis.

The MND has not provided any information or analysis on the buildout conditions of the North
Apple Valley Industrial Specific Plan (NAVISP). Table II-2: Specific Plan Land Use

** Project Jupiter Distribution Warehouse https://ceqanet.opr.ca.gov/2016041058

3% The Development at Dale Evans and Lafayette https://ceqanet.opr.ca.gov/2022120356/2
3% Apple Valley 143 https://ceqanet.opr.ca.gov/2022070019

37 1M Warehouse https://ceganet.opr.ca.gov/2023020285/2

3% Cordova Complex and Quarry at Pawnee https:/ceqanet.opr.ca.gov/2023090009/2

3% Cordova Business Center https://ceqanet.opr.ca.gov/2024100839

0 Amargosa LLC Navajo Road https://ceqanet.lci.ca.gov/2025020293

! Lake Creek Logistics Center https://ceqanet.lci.ca.gov/2024020235/3

2 Apple Valley 84 https://ceqanet.Ici.ca.gov/2025100104/2




https://ceqanet.opr.ca.gov/2016041058

https://ceqanet.opr.ca.gov/2022120356/2

https://ceqanet.opr.ca.gov/2022070019

https://ceqanet.opr.ca.gov/2023020285/2

https://ceqanet.opr.ca.gov/2023090009/2

https://ceqanet.opr.ca.gov/2024100839

https://ceqanet.lci.ca.gov/2025020293

https://ceqanet.lci.ca.gov/2024020235/3

https://ceqanet.lci.ca.gov/2025100104/2
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Designations Buildout Summary of the NAVISP* states that the Industrial - Specific Plan
designation will have a buildout square footage of 42,599,240, and this analysis is based upon
new development construction at 22% building coverage of the site. The MND states the
proposed Project will have 45.9% building coverage of the site, which is more than double the
quantity analyzed for every site in the NAVISP (and exceeds the maximum permitted site
coverage of 45%). Other projects in the NAVISP area have also constructed at higher building
coverage rates than the NAVISP analyzed, such as the Project Jupiter Distribution Warehouse**
that was constructed at 29% building coverage of the site, the Development at Dale Evans and
Lafayette* that was proposed at 35% building coverage of the site, and Lake Creek Logistics
(Building 1: has 37%, Building 2: 36%, and Building 3: 34%). The MND has not demonstrated
that the proposed Project is within the buildout scenario of the NAVISP, including all cumulative
development constructed since the inception of the NAVISP, approved projects not yet
constructed, and “projects in the pipeline.” An EIR must be prepared to include this analysis to

provide an adequate and accurate environmental analysis.

Table I1I-41. Preferred Alternative General Plan Land Use Designation Build Out Summary:
Town & Unincorporated Lands of the General Plan EIR*® states that the Industrial Specific Plan
land use designation will have a buildout of 36,938,445 total square feet. The proposed Project’s
354,260 square feet represents 0.95% of the General Plan buildout for this land use designation,
which is significant to be attributed to a single Project. As discussed above, the MND has not
demonstrated that the proposed Project is within the General Plan buildout scenario, including all
cumulative development constructed since approval of the General Plan, approved projects not
yet constructed, and “projects in the pipeline.”

Further, employment generation has not been adequately analyzed. SCAG’s Connect SoCal
Demographics and Growth Forecast*’ states that Apple Valley will add 5,800 jobs from 2019 to
2035 and 9,400 jobs from 2019 to 2050. Utilizing the prior Project MND’s calculation of 308
employees, the project represents 5.3% of Apple Valley’s employment growth from 2019 to
2035 and 3.3% of growth from 2019 to 2050. A single Project accounting for this quantity of

* North Apple Valley Industrial Specific Plan
https://www.applevalley.org/home/showpublisheddocument/18587/636149111285930000

* Project Jupiter Distribution Warehouse https://ceqanet.opr.ca.gov/2016041058

*> The Development at Dale Evans and Lafayette https://ceqanet.opr.ca.gov/2022120356/2

@ Apple Valley General Plan EIR
https://www.applevalley.org/home/showpublisheddocument/24331/636552384686570000

* SCAG Connect SoCal Demographics and Growth Forecast adopted April 2024
https://scag.ca.gov/sites/default/files/2024-05/23-2987-tr-demographics-growth-forecast-final-040424.pdf




https://www.applevalley.org/home/showpublisheddocument/18587/636149111285930000

https://ceqanet.opr.ca.gov/2016041058

https://ceqanet.opr.ca.gov/2022120356/2

https://www.applevalley.org/home/showpublisheddocument/24331/636552384686570000

https://scag.ca.gov/sites/default/files/2024-05/23-2987-tr-demographics-growth-forecast-final-040424.pdf
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employment represents a significant amount of growth. An EIR must be prepared to include this
analysis, and also provide a cumulative analysis discussion of projects approved since 2019,
General Plan adoption, NAVISP adoption, and projects “in the pipeline” to determine the
Town’s progress towards SCAG’s and the Town’s employment and population growth forecasts.
For example, other recent projects such as Apple Valley 143 (2,520,000 square feet of
industrial/warehouse space; 2,108 employees*®), Apple Valley Commercial Project (49,995
square feet commercial space; 75 employees*’), The Development at Dale Evans and Lafayette
(1,207,544 square feet of industrial/warehouse space; 1,172 employees®?), IM Warehouse
(1,080,125 square feet of industrial/warehouse space; 904 employees’!), Cordova Complex and
Quarry at Pawnee (3,022,294 square feet of industrial/warehouse space; 2,529 employees™?),
Cordova Business Center Cordova Business Center (494,000 square feet of industrial/warehouse
space; 200 employees>?), Inland Empire North Logistics Center (2,604,446 square feet of
industrial/warehouse space; 2,179 employees®*), Amargosa Navajo Road (404,057 square feet of
industrial/warehouse space; 338 employees™?), Lake Creek Logistics (3,480,000 square feet of
industrial/warehouse space; 2,193 employees®®) combined with the proposed Project will
cumulatively generate 12,726 employees, which is 219% of Apple Valley’s employment growth
forecast 2019 to 2035 and 135% of the employment growth 2019 to 2050 accounted for by a
brief list of recent industrial projects. These totals increase exponentially when commercial and
other industrial development activity is added to the brief list of recent activity above. An EIR
must be prepared to include this information for analysis and also provide a cumulative analysis
discussion of projects approved since 2019 (SCAG), General Plan adoption, NAVISP adoption,
and projects “in the pipeline” to accurately disclose the Town’s progress towards the growth
projections for SCAG, the General Plan, and the NAVISP. A finding of significance must be
included as the Project exceeds the SCAG growth forecast and induces substantial unplanned

population growth in the Town.

Impact on Biological Resources

Please see the attached comments and analysis from Dr. Smallwood.

8 Apple Valley 143 https://ceqanet.opr.ca.gov/2022070019

* Apple Valley Commercial Project https:/ceqanet.opr.ca.gov/2021100585

> The Development at Dale Evans and Lafayette https:/ceqanet.opr.ca.gov/2022120356/2
>! 1M Warehouse https://ceqanet.opr.ca.gov/2023020285/2

32 Cordova Complex and Quarry at Pawnee https://ceqanet.opr.ca.gov/2023090009/2

>3 Cordova Business Center https://ceqanet.opr.ca.gov/2024100839

>* Inland Empire North Logistics Center https://ceqanet.opr.ca.gov/2023090366/2

>> Amargosa LLC Navajo Road https://ceganet.lIci.ca.gov/2025020293

*6 Lake Creek Logistics https://ceqanet.Ici.ca.gov/2024020235/3
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Richard Hirsch
February 23, 2026
Page 17

Conclusion

For the foregoing reasons, GSEJA believes the MND is flawed, and an EIR must be prepared for
the proposed Project and circulated for public review. Golden State Environmental Justice
Alliance requests to be added to the public interest list regarding any subsequent environmental
documents, public notices, public hearings, and notices of determination for this Project. Send
all communications to Golden State Environmental Justice Alliance, P.O. Box 79222 Corona,
CA 92877.

Sincerely,

Vashon Simien
Blum, Collins & Ho, LLP

Attachments:
1. SWAPE Technical Analysis
2. Shawn Smallwood, PhD Analysis Report





sw AP E Technical Consultation, Data Analysis and
Litigation Support for the Environment

2656 29t Street, Suite 201
Santa Monica, CA 90405

Matt Hagemann, P.G, C.Hg.
(949) 887-9013
mhagemann@swape.com

February 18, 2026

Gary Ho

Blum, Collins & Ho LLP

10250 Constellation Boulevard, Ste. 2300
Los Angeles, CA 90067

Subject: Comments on the Green Trucking Solutions Cold Storage Project (SCH No.
2023080221)

Dear Mr. Ho,

We have reviewed the January 2026 Recirculated Subsequent Initial Study/Mitigated Negative
Declaration (“SIS/MND”) for the Green Trucking Solutions Cold Storage Project (“Project”) located in the
City of Apple Valley (“City”). The Project proposes to construct a 354,260-square-foot (“SF”) cold storage
warehouse and 229 parking spaces on the 18.78-acre site.

Our review concludes that the SIS/MND fails to adequately evaluate the Project’s air quality, health risk,
and greenhouse gas impacts. As a result, emissions and health risk impacts associated with construction
and operation of the proposed Project may be underestimated and inadequately addressed. An
Environmental Impact Report (“EIR”) should be prepared to adequately assess and mitigate the
potential air quality, health risk, and greenhouse gas impacts that the Project may have on the
environment.

Air Quality

Unsubstantiated Input Parameters Used to Estimate Project Emissions

When reviewing the Project’s CalEEMod output files, provided in Appendix A to the SIS/MND, we
identified several model inputs related to Project construction and operation that are inconsistent with
information disclosed in the SIS/MND. An EIR should be prepared to include an updated air quality
analysis that provides a more detailed evaluation of the impact that construction and operation of the
Project may have on local and regional air quality.
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Unsubstantiated Changes to Individual Construction Phase Lengths
Review of the CalEEMod output files demonstrates that the “GTS Cold Storage (GTS2201) Custom

Report” model includes changes to the default construction schedule (see screenshot below) (Appendix
A, pp. 213, 214).

Screen Justification
Land Use

Changes made to match project plans.

Construction: Construction Phases No demolition needed, construction to start in Mid-summer of 2026, last for 11 to 13 months.

Used default durations, except assumed architectural coatings would be applied during the
Building Construction phase.

Operations: Vehicle Data Trip rate from traffic study. Assumed 3- and 4+-axle truck trip lengths would average 40 miles,

other vehicles would use the default trip lengths. Assumed 20 of the 4+-axle trucks will be
Zzero-emission

Operations: Fleet Mix Warehouse fleet percentages from traffic study adjusted to account for 20 of the 4+-axle trucks

being zero-emission

As a result of these changes, the models include the following construction schedule (see excerpt below)
(Appendix A, pp. 204):

Phase Name 'Phase Type Start Date ' End Date | Days Per Week Work Days per Phase Phase Description
Site Preparation Site Preparation 7/2/12026 7/15/2026 5.00 10.0 —
Grading Grading 7/16/2026 8/12/2026 5.00 20.0 _
Building Construction Building Construction 8/13/2026 6/2/2027 5.00 210 —_
Paving Paving 6/4/2027 71112027 5.00 20.0 —
Architectural Coating Architectural Coating 2/11/2027 6/2/2027 5.00 80.0 -

The CalEEMod User’s Guide requires any changes to model defaults be justified.! The justification
provided for these changes is:

“No demolition needed, construction to start in Mid-summer of 2026, last for 11 to 13 months.
Used default durations, except assumed architectural coatings would be applied during the
Building Construction phase” (Appendix A, pp. 213).

Regarding the construction schedule, the SIS/MND states that the “construction schedule assumes that

construction would start in July 2026 and finish in June 2027” and includes the following table (see
excerpt below) (p. 13, 68, Table 4.6-1).

Table 4.6-1 Construction Schedule and Equipment Activity

Construction Phase Duration (Workdays) Primary Equipment (CalEEMod Defaults)
Site Preparation 10 days Dozers, loaders, backhoes, graders
Grading 30 days Graders, scrapers, dozers, water trucks, loaders
Building Construction 310 days Cranes, forklifts, generators, welders, air compressors
Paving 20 days Pavers, rollers, paving equipment, mixers
Architectural Coating 80 days Compressors, air compressors, miscellanecous small equipment

1 “CalEEMod User Guide.” CAPCOA, April 2022, available at: https://www.caleemod.com/documents/user-
guide/01 User%20Guide.pdf, p. 13, 14.
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As indicated above, the provided table does not include a source. Although the SIS/MND justifies the
total construction duration of 11 months, the provided table does not adequately substantiate the
individual construction phase lengths. The construction schedule—and any changes in the CalEEMod
model—should be provided by the Project Applicant. According to the CalEEMod User’s Guide:

“CalEEMod was also designed to allow the user to change the defaults to reflect site- or project-
specific information, when available, provided that the information is supported by substantial
evidence as required by CEQA.” 2

Without a verifiable source, construction emissions may be unevenly distributed, with some phases
extended over longer periods. According to the CalEEMod User’s Guide, each construction phase is
associated with different emissions activities (see excerpt below).?

Table 3. CalEEMod Default Construction Phases ?

Phase Type | Description
NON-LINEAR LAND USE TYPES (VERTICAL CONSTRUCTION)
Demolition Involves removing buildings or structures.
Site Preparation Involves clearing vegetation (grubbing and tree/stump removal) and removing

stones and other unwanted material or debris prior to grading.

Grading Involves the cut and fill of land to ensure that the proper base and slope is
created for the foundation.

Building Construction | Involves the construction of the foundation, structures, and buildings.

Paving Involves the laying of concrete or asphalt such as in parking lots, roads,
driveways, or sidewalks.

Architectural Coating | Involves the application of coatings to both the interior and exterior of buildings
or structures, the painting of parking lot or parking garage striping, associated
signage and curbs, and the painting of the walls or other components such as
stair railings inside parking structures.

By modifying the individual construction phase lengths, the model assumes there are more days to
complete the construction activities required by the certain phases. The model therefore assumes fewer
activities would be required per day for those phases and, consequently, less pollutants emitted per day.
Until the construction phases are verified, the model may underestimate the peak daily emissions
associated with certain construction activities. The model should have instead proportionately altered
all phase lengths to match the proposed construction duration of 11 months.

Underestimated Number of Operational Vehicle Trips and Fleet Mix Values

Review of the CalEEMod output files demonstrates that the “GTS Cold Storage (GTS2201) Custom
Report” model includes changes to the default vehicle data and fleet mix values (see screenshot below)
(Appendix A, pp. 213, 214).

2 “CalEEMod User Guide.” CAPCOA, April 2022, available at: https://www.caleemod.com/documents/user-
guide/01 User%20Guide.pdf, p. 10.

3 “CalEEMod User Guide.” CAPCOA, April 2022, available at: https://www.caleemod.com/documents/user-
guide/01 User%20Guide.pdf, p. 34, Table 3.
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Screen Justification

Land Use Changes made to match project plans.

Construction: Construction Phases No demolition needed, construction to start in Mid-summer of 2026, last for 11 to 13 months.
Used default durations, except assumed architectural coatings would be applied during the
Building Construction phase.

Operations: Vehicle Data Trip rate from traffic study. Assumed 3- and 4+-axle truck trip lengths would average 40 miles,

other vehicles would use the default trip lengths. Assumed 20 of the 4+-axle trucks will be
Zzero-emission

Operations: Fleet Mix

Warehouse fleet percentages from traffic study adjusted to account for 20 of the 4+-axle trucks
being zero-emission

As previously stated, the CalEEMod User’s Guide requires any changes to model defaults be justified.*
The justifications provided for these changes are:

“Trip rate from traffic study. Assumed 3- and 4+-axle truck trip lengths would average 40 miles,

other vehicles would use the default trip lengths. Assumed 20 of the 4+-axle trucks will be zero-
emission,”

and

“Warehouse fleet percentages from traffic study adjusted to account for 20 of the 4+-axle trucks
being zero-emission” (Appendix A, pp. 213, 214).

However, the inclusion 20 zero-emission 4+-axle trucks is unsupported as the SIS/MND does not
explicitly require the use of zero-emission trucks in a formal mitigation measure. According to the
Association of Environmental Professionals (“AEP”) CEQA Portal Topic Paper on mitigation measures:

“While not ‘mitigation’, a good practice is to include those project design feature(s) that address
environmental impacts in the mitigation monitoring and reporting program (MMRP). Often the
MMRP is all that accompanies building and construction plans through the permit process. If the
design features are not listed as important to addressing an environmental impact, it is easy for
someone not involved in the original environmental process to approve a change to the project

that could eliminate one or more of the design features without understanding the resulting
environmental impact.”®

As the inclusion of zero-emission trucks on the Project site is not formally included as a mitigation

measure, we cannot guarantee that it would be implemented, monitored, and enforced on the Project
site.

CalEEMod uses operational vehicle trip rates and vehicle fleet mix percentages to calculate the Project’s
operational emissions associated with on-road vehicles.® By including unsubstantiated changes to the

4 “CalEEMod User Guide.” CAPCOA, April 2022, available at: https://www.caleemod.com/documents/user-
guide/01 User%20Guide.pdf, p. 13, 14.

5> “CEQA Portal Topic Paper Mitigation Measures.” AEP, 2025, available at:

https://ceqaportal.org/downloadtp.cfm?file=CEQA+Mitigation 2025+Update.pdf&token=6DCD87B3-CE3F-C7FA-
159B26B39185CF33, p. 6, (membership required).

6 “CalEEMod User’s Guide.” CAPCOA, May 2021, available at: https://www.agmd.gov/caleemod/user's-guide, p.
36.
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default operational vehicle data and vehicle fleet mix percentages, the model may underestimate the
Project’s mobile-source operational emissions and should not be relied upon to determine Project
significance.

Incorrect Application of Operational Mitigation Measures

Review of the CalEEMod output files demonstrates that the “GTS Cold Storage (GTS2201) Custom
Report” model includes the following operational mitigation measures (see screenshot below)
(Appendix A, pp. 159).

Sector # Measure Title

Energy E-10-B Establish Onsite Renewable Energy Systems: Solar Power

Water W-7 Adopt a Water Conservation Strategy

Waste S-1/8-2 Implement Waste Reduction Plan

Refrigerants R-1 Use Alternative Refrigerants Instead of High-GWP
Refrigerants

While the SIS/MND mentions the above-mentioned mitigation measures as from the 2009 General Plan
and applicable to the proposed Project, it is not clear if the SIS/MND incorporates the measures as
formal mitigation within an MMRP. Consequently, the inclusion of the above-mentioned mitigation
measures in the model remains unsupported.

As previously discussed, the AEP states that PDFs that are not formally included as mitigation measures
may be eliminated from the Project’s design altogether.” Therefore, until the SIS/MND incorporates
formal mitigation measures that require the Project to have solar power, a water conservation strategy,
a waste reduction plan, and alternative refrigerants, we cannot verify that the measures would be
implemented, monitored, and enforced on the Project site.

Diesel Particulate Matter Emissions Inadequately Evaluated

The SIS/MND concludes that the proposed Project would result in a less-than-significant health risk
impact based on a quantified operational health risk assessment (“HRA”). Specifically, the SIS/MND
claims that the maximum incremental cancer risk posed to nearby, existing residential sensitive
receptors associated with exposure to diesel particulate matter (“DPM”) emissions during Project
operation would not exceed the MDAQMD significance threshold of 10 in one million (p. 40). However,
the SIS/MND’s evaluation of the Project’s potential health risk impacts, as well as the subsequent less-
than-significant impact conclusion, is insufficient for three reasons.

First, by failing to prepare a quantified construction HRA, the SIS/MND is inconsistent with CEQA’s
requirement to correlate the increase in emissions generated by the Project to the adverse impacts on
human health caused by those emissions. Under CEQA, agencies must make a “reasonable effort to
substantively connect a project’s air quality impacts to likely health consequences.”® The SIS/MND also

7 “CEQA Portal Topic Paper Mitigation Measures.” AEP, 2025, available at:
https://ceqaportal.org/downloadtp.cfm?file=CEQA+Mitigation 2025+Update.pdf&token=6DCD87B3-CE3F-C7FA-
159B26B39185CF33, p. 6, (membership required).

8 “Sierra Club v. County of Fresno.” Supreme Court of California, December 2018, available at:
https://law.justia.com/cases/california/supreme-court/2018/s219783a.html
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fails to align with the California Department of Justice (“CA DOJ”) guidelines for warehouse best
practices, which recommends that all potential warehouse projects prepare a quantitative HRA in
accordance with the Office of Environmental Health Hazard Assessment (“OEHHA”), the organization
responsible for providing guidance on conducting HRAs in California.® To comply with these
requirements, an HRA should have been prepared to assess the potential health risks to nearby sensitive
receptors from DPM emissions generated during construction and operation.

Second, the SIS/MND fails to evaluate the combined lifetime cancer risk to nearby receptors as a result
of Project construction and operation together. This is incorrect and, as a result, the SIS/MND’s
evaluation cannot be relied upon to determine Project significance. According to OEHHA guidance, “the
excess cancer risk is calculated separately for each age grouping and then summed to yield cancer risk at
the receptor location.”% The SIS/MND should have quantified the Project’s construction and operational
health risks, as well as compared the combined construction and operational cancer risk to the
MDAQMD threshold of 10 in one million.

Third, although the SIS/MND states that a screening-level operational HRA was prepared, it fails to
disclose the HRA results or supporting documentation. While the SIS/MND asserts that “[t]he estimated
incremental cancer risk at the nearest sensitive receptor is well below the 10-in-one-million significance
threshold,” it does not report the maximum numeric cancer risk value associated with exposure to DPM
emissions from Project operations, nor does it include any HRA output files (p. 40). In addition, the
SIS/MND does not provide the HRA exposure assumptions, such as the age sensitivity factors (“ASF”) or
fraction of time at home (“FAH”) values, as well as omits the dose and risk equations used to calculate
the Project’s operational cancer risk. According to the Risk Assessment Guidelines provided by OEHHA,
the SIS/MND’s model should have used the following equation:*!

A. Equation 8.2.4 A: | RISKinh-res = DOSEair x CPF x ASF x ED/AT x FAH

7. RISKinh-res = Residential inhalation cancer risk

8. DOSEair = Daily inhalation dose (mg/kg-day)

9. CPF = Inhalation cancer potency factor (mg/kg-day™)

10.ASF = Age sensitivity factor for a specified age group (unitless)
11.ED = Exposure duration (in years) for a specified age group
12.AT = Averaging time for lifetime cancer risk (years)

13.FAH = Fraction of time spent at home (unitless)

% “Warehouse Projects: Best Practices and Mitigation Measures to Comply with the California Environmental
Quality Act.” CA DOJ, available at: https://oag.ca.gov/sites/all/files/agweb/pdfs/environment/warehouse-best-
practices.pdf, p. 6.

10 “Guidance Manual for preparation of Health Risk Assessments.” OEHHA, February 2015,available at:
https://oehha.ca.gov/media/downloads/crnr/2015guidancemanual.pdf p. 8-4.

11 Risk Assessment Guidelines Guidance Manual for Preparation of Health Risk Assessments.” OEHHA, February
2015, available at: https://oehha.ca.gov/media/downloads/crnr/2015guidancemanual.pdf, p. 8-7 Equation 8.2.4.

6



https://oag.ca.gov/sites/all/files/agweb/pdfs/environment/warehouse-best-practices.pdf

https://oag.ca.gov/sites/all/files/agweb/pdfs/environment/warehouse-best-practices.pdf

https://oehha.ca.gov/media/downloads/crnr/2015guidancemanual.pdf

https://oehha.ca.gov/media/downloads/crnr/2015guidancemanual.pdf



Until the SIS/MND substantiates the use of correct exposure assumptions and cancer risk calculations,
the HRA may underestimate the cancer risk posed to nearby, existing sensitive receptors due to Project
operation.

Screening-Level Analysis Demonstrates Potentially Significant Health Risk Impact
We conducted a screening-level risk assessment using AERSCREEN, a screening-level air quality
dispersion model which uses a limited amount of site-specific information to generate maximum
reasonable downwind concentrations of air contaminants to which nearby sensitive receptors may be
exposed.!? We prepared a preliminary HRA of the Project’s construction and operational health risk
impacts health risk impact to residential sensitive receptors using the annual PMjo exhaust estimates
from the SIS/MND’s CalEEMod output files. Consistent with recommendations set forth by the OEHHA,
we assumed residential exposure begins during the third trimester stage of life.*?

The “GTS Cold Storage (GTS2201) Custom Report” model indicates that construction activities will
generate approximately 59.9 pounds of DPM over the 364-day construction period.* The AERSCREEN
model relies on a continuous average emission rate to simulate maximum downward concentrations
from point, area, and volume emission sources. To account for the variability in equipment usage and
truck trips over construction of the Project, we calculated an average DPM emission rate by the
following equation:

grams 59.9 lbs 453.6 grams 1day 1 hour
) = x x X =0.000865 g/s

Emission Rat =
mission ka e( 364 days lbs 24 hours 3,600 seconds

second

Using this equation, we estimated a construction emission rate of 0.000865 grams per second (“g/s”).
Subtracting the 364-day construction period from the total duration of 30 years, we assumed that after
Project construction, the sensitive receptor would be exposed to the Project’s operational DPM for an
additional 29 years. The IS/MND’s operational CalEEMod emissions indicate that operational activities
will generate approximately 260 pounds of DPM per year during operation. Applying the same equation
used to estimate the construction DPM rate, we estimated the following emission rate for Project
operation:

grams) _ 2601bs 453.6 grams 1 day 1 hour

Emission Rat X X X
mission kate ( 365 days lbs 24 hours = 3,600 seconds

=0.00374
second g/s

We estimated an operational emission rate of 0.00374 g/s. Construction and operation were simulated
as a 1.5-acre rectangular area source in AERSCREEN, with approximate dimensions of 389- by 194.5-
meters. A release height of three meters was selected to represent the height of stacks of operational
equipment and other heavy-duty vehicles, and an initial vertical dimension of one and a half meters was

12 “Ajr Quality Dispersion Modeling - Screening Models,” U.S. EPA, available at: https://www.epa.gov/scram/air-
quality-dispersion-modeling-screening-models.

13 “Risk Assessment Guidelines Guidance Manual for Preparation of Health Risk Assessments.” OEHHA, February
2015, available at: https://oehha.ca.gov/media/downloads/crnr/2015guidancemanual.pdf, p. 8-18.

14 See Attachment A for health risk calculations.
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used to simulate instantaneous plume dispersion upon release. An urban meteorological setting was
selected with model-default inputs for wind speed and direction distribution. The population of Apple
Valley was obtained from U.S. 2024 Census data.™®

The AESCREEN model generates maximum reasonable estimates of single-hour DPM concentrations for
the Project. The U.S. Environmental Protection Agency (“U.S. EPA”) suggests that the annualized average
concentration of an air pollutant be estimated by multiplying the single-hour concentration by 10% in
screening procedures.® The SIS/MND states that the closest known sensitive receptors include the
Victor Valley Community College Regional Public Safety Facility that is as close as 200 feet, or 61 meters
to the Project site (p. 39).

However, review of the AERSCREEN output files demonstrate that the maximally exposed individual
receptor (“MEIR”) is located approximately 200 meters downwind of the Project site.'” Thus, the single-
hour concentration estimated by AERSCREEN for construction of the Project is therefore approximately
0.5335 pg/m3 DPM at approximately 200 meters downwind. Multiplying this single-hour concentration
by 10%, we get an annualized average concentration of 0.05335 pg/m3 for Project construction. For
Project operation, the single-hour concentration estimated by AERSCREEN is 2.309 pg/m3 DPM at
approximately 200 meters downwind. Multiplying this single-hour concentration by 10%, we get an
annualized average concentration of 0.2309 pg/m? for Project operation at the MEIR.1®

We calculated the excess cancer risk to the MEIR using applicable HRA methodologies prescribed by
OEHHA, as recommended by MDAQMD.*° Guidance from OEHHA and CARB recommends the use of a
standard point estimate approach, including high-point estimate (i.e. 95" percentile) breathing rates
and age sensitivity factors to account for the increased sensitivity to carcinogens during early-in-life
exposure and accurately assess risk for susceptible subpopulations such as children. The residential
exposure parameters used for the various age groups in our screening-level HRA are as follows:

15 “Apple Valley.” U.S. Census Bureau, 2024, available at: https://datacommons.org/place/geold/0602364.

16 “Screening Procedures for Estimating the Air Quality Impact of Stationary Sources Revised.” U.S. EPA, October
1992, available at: https://www.epa.gov/sites/default/files/2020-09/documents/epa-454r-92-019 ocr.pdf.

17 See Attachment B for AERSCREEN output files.

18 See Attachment C for AERSCREEN output files.

19 “Risk Assessment Guidelines Guidance Manual for Preparation of Health Risk Assessments.” OEHHA, February
2015, available at: https://oehha.ca.gov/media/downloads/crnr/2015guidancemanual.pdf.
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Exposure Assumptions for Residential Individual Cancer Risk

Breathing Age Exposure Fraction of Exposure Exposure
Age Group Rate Sensitivity Duration Time at Frequency Time
(L/kg-day)®®  Factor?! (years) Home?? (days/year)?®  (hours/day)
3" Trimester 361 10 0.25 0.85 350 24
Infant (0 —2) 1090 10 2 0.85 350 24
Child (2 —16) 572 3 14 0.72 350 24
Adult (16 —30) 261 1 14 0.73 350 24

For the inhalation pathway, the procedure requires the incorporation of several discrete variates to
effectively quantify doses for each age group. Once determined, contaminant dose is multiplied by the
cancer potency factor (“CPF”) in units of inverse dose expressed in milligrams per kilogram per day
(mg/kg/day™) to derive the cancer risk estimate. We used the following dose algorithm, therefore, to
assess exposures:

BR
DoseAIR,peragegroup = Cair X EF X I:W:l X A X CF

where:

Dosear = dose by inhalation (mg/kg/day), per age group

Cair = concentration of contaminant in air (ug/m3)

EF = exposure frequency (number of days/365 days)

BR/BW = daily breathing rate normalized to body weight (L/kg/day)
A = inhalation absorption factor (default = 1)

CF = conversion factor (1x10-6, pug to mg, L to m3)

We then used the following equation for each appropriate age group to calculate the overall cancer risk:

20 “sypplemental Guidelines for Preparing Risk Assessments for the Air Toxics ‘Hot Spots’ Information and
Assessment Act.” SCAQMD, October 2020, available at: http://www.agmd.gov/docs/default-source/planning/risk-
assessment/ab-2588-supplemental-guidelines.pdf?sfvrsn=19, p. 19; see also “Risk Assessment Guidelines Guidance
Manual for Preparation of Health Risk Assessments.” OEHHA, February 2015, available at:
https://oehha.ca.gov/media/downloads/crnr/2015guidancemanual.pdf.

21 “Risk Assessment Guidelines Guidance Manual for Preparation of Health Risk Assessments.” OEHHA, February
2015, available at: https://oehha.ca.gov/media/downloads/crnr/2015guidancemanual.pdf, p. 8-5 Table 8.3.

22 “Risk Assessment Guidelines Guidance Manual for Preparation of Health Risk Assessments.” OEHHA, February
2015, available at: https://oehha.ca.gov/media/downloads/crnr/2015guidancemanual.pdf, p. 8-5 Table 8.4.

23 “Risk Assessment Guidelines Guidance Manual for Preparation of Health Risk Assessments.” OEHHA, February
2015, available at: https://oehha.ca.gov/media/downloads/crnr/2015guidancemanual.pdf, p. 5-24.
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ED
Cancer Riskyr = Dosey;p X CPF X ASF X FAH Xﬁ

where:

Dosear = do.se by inhalation (mg/kg/day), per age group

CPF = cancer potency factor, chemical-specific (mg/kg/day)?

ASF = age sensitivity factor, per age group

FAH = fraction of time at home, per age group (for residential receptors only)

ED = exposure duration (years)

AT = averaging time period over which exposure duration is averaged (always 70 years)

Consistent with the 364-day construction schedule, the annualized average concentration for
construction was used for the entire third trimester of pregnancy (0.25 years) and the first 0.75 years of
the infantile stage of life (0-2 years). The annual annualized average concentration for operation was
used for the remainder of the 30-year exposure period, which makes up the latter 1.25 years of the
infantile stage of life, as well as the entire child (2 — 16 years) and adult (16 — 30 years) stages of life. The
results of our calculations are shown in the table below.

The Maximally Exposed Individual at an Existing Residential Receptor

Concentration

Age Grou Emissions Source Duration (years Cancer Risk

g P (vears) Quffing]

3rd Trimester Construction 0.25 0.05335 6.17E-07

Construction 0.75 0.05335 5.57E-06

Operation 1.25 0.2309 4.04E-05

Infant (0 - 2) Total 2 4.59E-05

Child (2 - 16) Operation 14 0.2309 6.02E-05

Adult (16 - 30) Operation 14 0.2309 9.28E-06

Lifetime 30 1.16E-04

The excess cancer risks for the 3™ trimester of pregnancy, infants, children, and adults at the MEIR
located approximately 200 meters away, over the course of Project construction and operation, are
approximately 0.617, 45.9, 60.2, and 9.28 in one million, respectively. The excess cancer risk over the
course of the receptor lifetime (30 years) is approximately 116 in one million. The infant, child, and
lifetime cancer risks exceed the MDAQMD'’s threshold of 10 in one million, resulting in a potentially
significant impact not addressed or identified by the SIS/MND or associated documents.
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Our analysis represents a screening-level HRA, which is known to be conservative. The purpose of the
screening-level HRA is to demonstrate the potential link between project-generated emissions and
adverse health risk impacts. The U.S. EPA Exposure Assessment Guidelines suggest an iterative, tiered
approach to exposure assessments, starting with a simple screening-level evaluation using basic tools
and conservative assumptions.?* If a screening-level analysis exceeds thresholds, a more refined HRA
with advanced models and detailed input data should follow.

Our screening-level HRA demonstrates that construction and operation of the Project could result in a
potentially significant health risk impact. An EIR should therefore be prepared to include a refined HRA,
as recommended by the U.S. EPA. If the refined analysis similarly reaches a determination of significant
impact, then mitigation measures should be incorporated, as described in our “Feasible Mitigation
Measures Available to Reduce Emissions” section below.

Greenhouse Gas

Failure to Adequately Evaluate Greenhouse Gas Impacts
The SIS/MND relies upon the Project’s consistency with the City’s Climate Action Plan (“CAP”) to
conclude a less-than-significant greenhouse gas (“GHG"”) impact, stating:

“To ensure that the Project’s GHG emissions are reduced to the greatest extent possible, the
Project will be subject to applicable reduction measures from the CAP. The Project’s consistency
with applicable reduction measures is shown in Table 4.8-4. The CAP’s reduction measures are
divided into three broad categories: Town Municipal Operational Measures, Community
Operational Measures, and New Development Measures. Because the Project is a “New
Development,” it is measured against the New Development Measures applicable to the Project
as shown in Table 4.8-4. As indicated in Table 4.8-4 the Project would be consistent with the CAP
New Development Measures, and therefore impacts are less than significant” (p. 88-89).

Specifically, the SIS/MND claims that the Project would include the following GHG reduction measures
(see excerpt below) (p. 89-90, Table 4.8-4).

24 “Exposure Assessment Tools by Tiers and Types - Screening-Level and Refined.” U.S. EPA, May 2024, available at:
https://www.epa.gov/expobox/exposure-assessment-tools-tiers-and-types-screening-level-and-refined.
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Table 4.8-4 Climate Action Plan (CAP) Development Measures

Measures

ND-9. During project construction, encourage on-site and off-road
construction equipment to utilize biodiesel fuel (a minimum of B20),
except for equipment where use of biodiesel fuel would void the
equipment warranty. As a conservative measure, no reduction in GHG
emissions was taken for the implementation of this measure as it is
unknown if biodiesel can be readily applied to the various pieces of
construction equipment that will be necessary for the project.

Consistency Determination

Consistent. The Alternative Diesel Fuels
(ADF) regulation has made more readily
available low carbon, and often times
lower polluting, diesel fuel substitutes to
enter the commercial market in
California. The MDAQMD, though the
construction permit process, requires
information be provided on the use of
such fuel.

ND-11. Install pedestrian, bicycle and/or equestrian trails connecting
project to school(s), commercial project(s) or transit.

Consistent. Sidewalks connecting to the
Victor Valley campus and the adjacent
development will be constructed.

ND-12. Building and site plan designs shall ensure that the project energy
efficiencies meet applicable California Title 24 Energy Efficiency
Standards. Verification of increased energy efficiencies shall be
documented in Title 24 Compliance Reports provided by the applicant and
reviewed and approved by the Town prior to the issuance of the first
building permit. Any combination of the following design features may be
used to fulfill this measure provided that- the total increase in efficiency
meets or exceeds Title 24 standards:

¢ Buildings shall meet or exceed California Title 24 Energy
Efficiency performance standards for water heating and space
heating and cooling.

e Increase in insulation such that heat transfer and thermal bridging is
minimized.

e Limit air leakage through the structure or within the heating and
cooling distribution system to minimize energy consumption.

e Incorporate dual-paned or other energy efficient windows.

e Incorporate energy efficient space heating and cooling equipment.

e Incorporate the use of tankless water heaters in all residential units
and community buildings.

e Promote building design that will incorporate solar control in an
effort to minimize direct sunlight upon windows. A combination of
design features including roof eaves, recessed windows, “eyebrow”
shades and shade trees shall be considered.

e Interior and exterior energy efficient lighting which exceeds the
California Title 24 Energy Efficiency performance standards shall
be installed, as deemed acceptable by Town. Automatic devices to
turn off lights when they are not needed shall be implemented.

e To the extent that they are compatible with landscaping guidelines
established by the Town, shade producing trees, particularly those
that shade paved surfaces such as streets and parking lots and
buildings shall be planted at the Project site.

o Paint and surface color palette for the Project shall emphasize light
and off-white colors which will reflect heat away from the
buildings.

e All buildings shall be designed to accommodate renewable energy
sources, such as photovoltaic solar electricity systems, and wind

Consistent. Building will be designed
and constructed to meet California Title
24 energy requirements. Requirements
will be met using a combination of the
building envelope, HVAC system and
clectrical systems.
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Measures
energy systems on properties greater than 2 acres, appropriate to
their architectural design.
e Consideration shall be given to using LED lighting for all outdoor
uses (i.e., buildings, pathways, landscaping, carports).

Consistency Determination

ND-16. Install Energy Star appliances and energy efficient fixtures.

Consistent. Energy star appliances will
be installed in office breakrooms or as
applicable.

ND-17. Install all CFL or LED light bulbs.

Consistent. LED light bulbs will be
installed throughout the facility.

ND-18. Install common area electric vehicle charging station(s) and secure
bicycle racks.

Consistent. Electrical vehicle charging
and secure bicycle racks will be installed
as required per city ordinances/California
Title 24 energy code.

ND-19. To reduce the project’s energy use from the grid: Install solar
panels/photovoltaic systems sufficient to provide electric power and heat
water within the project, and/or Install other clean energy system sufficient
to provide electric power and heat water within the project, and/or

Consistent. The Project proposes solar
panels.

ND-24. Recycle and/or salvage non-hazardous construction and demolition
waste, and develop and implement a construction waste management plan
quantifying the reduction in the waste stream.

Consistent. The Project shall comply
with Section 5.408 of the 2019 California
Green Building Code Standards, which
requires new development projects to
submit and implement a construction
waste management plan in order to
reduce the amount of construction waste
transported to landfills.

ND-25. Reuse construction waste in project features (e.g., shattered
concrete or asphalt can be ground and used in walkways and parking lots).

Consistent. CALGreen requires covered
projects to recycle and/or salvage for
reuse a minimum 65% of the
nonhazardous construction and
demolition waste or meet a local
construction and demolition waste
management ordinance, whichever is
more stringent.

ND-26. Facilitate the reduction of waste generated by building occupants
that is hauled to and disposed of in landfills by providing easily accessible
areas that serve each building and are dedicated to the collection and
storage of paper, cardboard, glass, plastics, and metals.

Consistent. Trash enclosures will be
provided easily accessible from the
building and recycling collection
containers will be provided.

Source: Town of Apple Valley Climate Action Plan

However, the Project fails to incorporate each reduction measure as a formal mitigation measure. As
previously discussed, design features that are not formally included as mitigation measures may be
eliminated from the Project’s design altogether.? Until the specific reduction measures are identified
and included as mitigation measures, the SIS/MND’s GHG analysis should not be relied upon to
determine Project significance.

Mitigation
Feasible Mitigation Measures Available to Reduce Emissions

The SIS/MND is required under CEQA to implement all feasible mitigation to reduce the Project’s
potential impacts. As demonstrated above, if a refined HRA finds that the Project would result in a

25 “CEQA Portal Topic Paper Mitigation Measures.” AEP, 2025, available at:
https://cegaportal.org/downloadtp.cfm?file=CEQA+Mitigation 2025+Update.pdf&token=6DCD87B3-CE3F-C7FA-
159B26B39185CF33, p. 6, (membership required).
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potentially significant health risk impact, the SIS/MND should incorporate mitigation to reduce
emissions to the maximum extent feasible.

In order to reduce the DPM emissions associated with Project construction and operation, the California
Air Resources Board (“CARB”) and CA DOJ recommend:?* %/

e Ensure the cleanest possible construction practices and equipment are used. This includes
eliminating the idling of diesel-powered equipment and providing the necessary infrastructure
(e.g., electrical hookups) to support zero and near-zero equipment and tools.

e Implement, and plan accordingly for, the necessary infrastructure to support the zero and near-
zero emission technology vehicles and equipment that will be operating on site. Necessary
infrastructure may include the physical (e.g., needed footprint), energy, and fueling
infrastructure for construction equipment, on-site vehicles and equipment, and medium-heavy
and heavy-heavy duty trucks.

e Require all off-road diesel-powered equipment used during construction to be equipped with
Tier 4 or cleaner engines, except for specialized construction equipment in which Tier 4 engines
are not available. In place of Tier 4 engines, off-road equipment can incorporate retrofits, such
that, emission reductions achieved are equal to or exceed that of a Tier 4 engine.

e Require all heavy-duty trucks entering the construction site during the grading and building
construction phases be model year 2014 or later. All heavy-duty haul trucks should also meet
CARB’s lowest optional low-oxides of nitrogen (NOx) standard starting in the year 2022.

e Require tenants to use the cleanest technologies available, and to provide the necessary
infrastructure to support zero-emission vehicles and equipment that will be operating on site.

e Require all loading/unloading docks and trailer spaces be equipped with electrical hookups for
trucks with transport refrigeration units (TRU) or auxiliary power units.

e Requiring all TRUs entering the project-site be plug-in capable.

e Require future tenants to exclusively use zero-emission light and medium-duty delivery trucks
and vans.

e Require all heavy-duty trucks entering or on the project site to be zero-emission vehicles, and be
fully zero-emission. A list of commercially available zero-emission trucks can be obtained from
the Hybrid and Zero-emission Truck and Bus Voucher Incentive Project (HVIP). Additional
incentive funds can be obtained from the Carl Moyer Program and Voucher Incentive Program.

e Restrict trucks and support equipment from idling longer than two minutes while on site.

e Require the installation of vegetative walls or other effective barriers that separate loading
docks and people living or working nearby.

26 “Recommended Air Pollution Emission Reduction Measures for Warehouses and Distribution Centers.” CARB,
August 2023, available at: https://ww?2.arb.ca.gov/sites/default/files/2023-08/CARB%20Comments%20-
%20NOP%20for%20the%20%200ak%20Valley%20North%20Project%20DEIR.pdf; Attachment A, p. 5—8.

27 “\Warehouse Projects: Best Practices and Mitigation Measures to Comply with the California Environmental
Quality Act.” State of California Department of Justice, September 2022, available at:
https://oag.ca.gov/system/files/media/warehouse-best-practices.pdf, p. 8 — 10.
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e Prohibiting off-road diesel-powered equipment from being in the “on” position for more than 10
hours per day.

e Using electric-powered hand tools, forklifts, and pressure washers, and providing electrical hook
ups to the power grid rather than use of diesel-fueled generators to supply their power.

e Designating an area in the construction site where electric-powered construction vehicles and
equipment can charge.

o Keeping onsite and furnishing to the lead agency or other regulators upon request, all
equipment maintenance records and data sheets, including design specifications and emission
control tier classifications.

e Conducting an on-site inspection to verify compliance with construction mitigation and to
identify other opportunities to further reduce construction impacts.

As demonstrated above, we have provided several mitigation measures that would reduce Project-
related DPM emissions developed from sources including CARB and the DOJ. These measures offer a
cost-effective, feasible way to incorporate lower-emitting design features into the proposed Project,
which subsequently reduce emissions released during Project construction and operation.

An EIR should be prepared that includes all feasible mitigation measures, if applicable, as well as an
updated health risk analysis. The EIR should also demonstrate a commitment to the implementation of
these measures prior to Project approval, to ensure that the Project’s potentially significant emissions
are reduced to the maximum extent possible.

Disclaimer

SWAPE has received limited documentation regarding this project. Additional information may become
available in the future; thus, we retain the right to revise or amend this report when additional
information becomes available. Our professional services have been performed using that degree of
care and skill ordinarily exercised, under similar circumstances, by reputable environmental consultants
practicing in this or similar localities at the time of service. No other warranty, expressed or implied, is
made as to the scope of work, work methodologies and protocols, site conditions, analytical testing
results, and findings presented. This report reflects efforts which were limited to information that was
reasonably accessible at the time of the work, and may contain informational gaps, inconsistencies, or
otherwise be incomplete due to the unavailability or uncertainty of information obtained or provided by
third parties.

Sincerely,

//Z 4 //Z e T

Matt Hagemann, P.G., C.Hg.
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Construction

2026 Total
Annual Emissions (tons/year) 0.04 Total DPM (Ibs) 59.94520548
Daily Emissions (lbs/day) 0.219178082 Total DPM (g) 27191.14521
Construction Duration (days) 183 Emission Rate (g/s) 0.000864594|
Total DPM (lbs) 40.10958904 Release Height (meters) 3
Total DPM (g) 18193.70959 Total Acreage 18.7‘
Start Date 7/2/2026 Max Horizontal (meters) 389.04
End Date 1/1/2027 Min Horizontal (meters) 194.52
Construction Days 183 Initial Vertical Dimension (meters) 15

2027 Setting Urban
Annual Emissions (tons/year) 0.02 Population 75,029
Daily Emissions (lbs/day) 0.109589041 Start Date 7/2/2026
Construction Duration (days) 181 End Date 7/1/2027’
Total DPM (lbs) 19.83561644 Total Construction Days 364
Total DPM (g) 8997.435616 Total Years of Construction 1.00
Start Date 1/1/2027 Total Years of Operation 29.00
End Date 7/1/2027
Construction Days 181

Operation

Attachment A

Emission Rate

Annual Emissions (tons/year) ‘

0.13]

Daily Emissions (lbs/day)
Total DPM (lbs)

0.712328767
260

Emission Rate (g/s) |

0.003739726|

Release Height (meters)

Total Acreage

Max Horizontal (meters)

Min Horizontal (meters)

Initial Vertical Dimension (meters)
Setting

Population

3

18.7
389.04
194.52
1.5
Urban
75,029





The Maximally Exposed Individual at an Existing Residential Receptor

Concentration

Age Group Emissions Source Duration (years) Cancer Risk
(ug/m3)

3rd Trimester Construction 0.25 0.0534 6.17E-07
Construction 0.75 0.0534 5.57E-06
Operation 1.25 0.2309 4.04E-05
Infant (0 - 2) Total 2 4.59E-05
Child (2 - 16) Operation 14 0.2309 6.02E-05
Adult (16 - 30) Operation 14 0.2309 9.28E-06
Lifetime 30 1.16E-04






AERSCREEN 21112 / AERMOD 21112 02/11/26
14:22:29

TITLE: GTS Cold Storage, Construction

3k 3k 3k 3k 3k 3k 3k 3k 3k sk 3k sk sk sk sk sk 3k 3k 3k ok sk ok sk sk sk sk sk sk k ok AREA PARAMETERS 3k sk sk sk sk 3k 3k 3k ok sk sk sk sk sk sk sk sk sk 3k 3k ok skosk sk sk sk sk k

SOURCE EMISSION RATE: 0.865E-03 g/s 0.686E-02 1b/hr
AREA EMISSION RATE: 0.114E-07 g/(s-m2) 0.907E-07 1b/(hr-m2)
AREA HEIGHT: 3.00 meters 9.84 feet

AREA SOURCE LONG SIDE: 389.04 meters 1276.38 feet

AREA SOURCE SHORT SIDE: 194.52 meters 638.19 feet
INITIAL VERTICAL DIMENSION: 1.50 meters 4.92 feet

RURAL OR URBAN: URBAN

POPULATION: 75029

INITIAL PROBE DISTANCE = 5000. meters 16404. feet

3k 3k 3k >k 3k 3k 3k 3k 3k 3k sk sk >k sk sk >k 3k 5k 3k sk sk sk k BUILDING DOWNWASH PARAMETERS 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k sk sk sk >k >k ok ok sk sk sk k

3k 3k 3k 3k 3k 3k 3k 3k 3k 3k 3k sk sk sk sk sk >k 3k 3k 5k 3k ok sk sk sk k FLOW SECTOR ANALYSIS 3k 3k 3k 3k 3k 3k 3k 3k 3k sk sk sk %k >k 3k 5k 5k 3k 3k ok sk sk sk sk k k k

25 meter receptor spacing: 1. meters - 5000. meters

MAXIMUM IMPACT RECEPTOR

Zo SURFACE 1-HR CONC RADIAL DIST TEMPORAL
SECTOR ROUGHNESS  (ug/m3) (deg) (m) PERIOD

1* 1.000 0.5335 15 200.0 WIN
* = worst case diagonal
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HAHAAA AKX KKK XX K k%% MAKEMET METEOROLOGY PARAMETERS

MIN/MAX TEMPERATURE: 250.0 / 310.0 (K)
MINIMUM WIND SPEED: 0.5 m/s
ANEMOMETER HEIGHT: 10.000 meters

SURFACE CHARACTERISTICS INPUT: AERMET SEASONAL TABLES

DOMINANT SURFACE PROFILE: Urban

DOMINANT CLIMATE TYPE: Average Moisture
DOMINANT SEASON: Winter

ALBEDO: 0.35

BOWEN RATIO: 1.50

ROUGHNESS LENGTH: 1.000 (meters)

SURFACE FRICTION VELOCITY (U*) NOT ADUSTED

3k sk 3k 3k 3k 3k 3k 3k 3k sk sk sk sk sk sk ok ok sk sk sk k

METEOROLOGY CONDITIONS USED TO PREDICT OVERALL MAXIMUM IMPACT

YR MO DY JDY HR

10 01 106 10 @1

Ho u* W* DT/DZ ZICNV ZIMCH M-O LEN Z0 BOWEN ALBEDO REF WS

-1.30 0.043 -9.000 0.020 -999. 21. 6.0 1.000

HT REF TA HT

1.56 0.35 0.50

stk sk skskokokok ok ok ok ok ok ok Rk kkkokkkkk AERSCREEN AUTOMATED DISTANCES sk skosk sk sk s s o ok ok ok ok sk sk sk sk sk sk ok o o
OVERALL MAXIMUM CONCENTRATIONS BY DISTANCE

MAXIMUM
DIST 1-HR CONC DIST
(m) (ug/m3) (m)
1.00  0.4088 2525.00

MAXIMUM
1-HR CONC

(ug/m3)

0.1897E-01
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3-hour, 8-hour, and 24-hour scaled

concentrations are equal to the 1-hour concentration as referenced in
SCREENING PROCEDURES FOR ESTIMATING THE AIR QUALITY

IMPACT OF STATIONARY SOURCES, REVISED (Section 4.5.4)

Report number EPA-454/R-92-019
http://www.epa.gov/scram@@l/guidance_permit.htm

under Screening Guidance

MAXIMUM SCALED SCALED SCALED SCALED
1-HOUR 3-HOUR 8-HOUR 24-HOUR ANNUAL
CALCULATION CONC CONC CONC CONC CONC
PROCEDURE (ug/m3) (ug/m3) (ug/m3) (ug/m3) (ug/m3)
FLAT TERRAIN 0.5343 0.5343 0.5343 0.5343 N/A
DISTANCE FROM SOURCE 202.00 meters
IMPACT AT THE
AMBIENT BOUNDARY 0.4088 0.4088 0.4088 0.4088 N/A

DISTANCE FROM SOURCE 1.00 meters
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3-hour, 8-hour, and 24-hour scaled

concentrations are equal to the 1-hour concentration as referenced in
SCREENING PROCEDURES FOR ESTIMATING THE AIR QUALITY

IMPACT OF STATIONARY SOURCES, REVISED (Section 4.5.4)

Report number EPA-454/R-92-019
http://www.epa.gov/scram@@l/guidance_permit.htm

under Screening Guidance

MAXIMUM SCALED SCALED SCALED SCALED
1-HOUR 3-HOUR 8-HOUR 24-HOUR ANNUAL
CALCULATION CONC CONC CONC CONC CONC
PROCEDURE (ug/m3) (ug/m3) (ug/m3) (ug/m3) (ug/m3)
FLAT TERRAIN 2.312 2.312 2.312 2.312 N/A
DISTANCE FROM SOURCE 202.00 meters
IMPACT AT THE
AMBIENT BOUNDARY 1.769 1.769 1.769 1.769 N/A

DISTANCE FROM SOURCE 1.00 meters





Shawn Smallwood, PhD
3108 Finch Street
Davis, CA 95616

Gary Ho
Blum Collins Ho LLP
707 Wilshire Blvd
Los Angeles, CA 90017
19 February 2026
RE: GTS Cold Storage Project

Dear Mr. Ho,

I write to comment on potential impacts on biological resources that would result from
development of the proposed GTS Cold Storage Project. The project would add a
384,260 square-foot warehouse, 229 parking spaces for passenger vehicles, and a 6-
foot chain link fence around half the property on 18.78 acres at the northwest corner of
Lafayette St and Navajo Rd in Apple Valley, California. My comments that follow
address my concerns that the Recirculated Initial Study/Mitigated Negative Declaration
(IS/MND) supported by biological technical reports (RCA 2022, 2025),
mischaracterizes the existing environmental setting, and that its impacts analysis is
flawed and its mitigation measures are inadequate.

My qualifications for preparing expert comments are the following. I hold a Ph.D.
degree in Ecology from University of California at Davis, where I also worked as a post-
graduate researcher in the Department of Agronomy and Range Sciences. My research
has been on animal density and distribution, habitat selection, wildlife interactions with
the anthrosphere, and conservation of rare and endangered species. I authored many
papers on these and other topics. I served as Chair of the Conservation Affairs
Committee for The Wildlife Society — Western Section. I am a member of The Wildlife
Society and Raptor Research Foundation, and I've lectured part-time at California State
University, Sacramento. I was Associate Editor of wildlife biology’s premier scientific
journal, The Journal of Wildlife Management, as well as of Biological Conservation, and
I was on the Editorial Board of Environmental Management. I have performed wildlife
surveys in California for thirty-seven years. My CV is attached.

INTRODUCTION ON HABITAT AND SPECIAL-STATUS SPECIES

Most environmental reviews pursuant to the California Environmental Quality Act
(CEQA) focus on special-status species because CEQA’s Checklist Evaluation of
Environmental Impacts specifies that such evaluation should prioritize potential
impacts to special-status species. However, an important policy of CEQA is “to prevent
the elimination of fish or wildlife species due to man’s activities, insure that fish and
wildlife populations do not drop below self-perpetuating levels, and preserve for future
generations representations of all plant and animal communities and examples of the
major periods of California history.” Pub. Res. Code § 21001(c). Seemingly at odds with
the Checklist Evaluation’s specification, this policy is not restricted to special-status
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species; it also applies to wildlife populations and plant and animal communities. In
fact, the CEQA Guidelines Section 21155.1 defines wildlife habitat as “the ecological
communities upon which wild animals, birds, plants, fish, amphibians, and
invertebrates depend for their conservation and protection.” This definition is consistent
with the scientific definition of habitat, which is that portion of the environment that is
used by members of a species for survival and reproduction (Hall et al. 1997). An
essential portion of the environment used by any special-status species is composed of
the collection of other species of plants and wildlife, because these species provide for
special-status species their forage, refugia and nest substrates, and some serve as
ecological mutualists; no special-status species can exist in a vacuum of other wildlife.
The CEQA Checklist Evaluation assigns priority to special-status species to balance
information and cost, but it does not exclude the need to evaluate environmental
impacts to other species, which, after all, are members of the very communities within
which special-status species inter-depend for survival and reproduction.

All wildlife species should be of concern in a CEQA review, but with priority directed to
special-status species. The species I consider to be special-status species are those listed
in California’s Special Animals List inclusive of threatened and endangered species
under the California and federal Endangered Species Acts, candidates for listing under
CESA and FESA, California’s Fully Protected Species, California species of special
concern, and California’s Taxa to Watch List (https://nrm.dfg.ca.gov/FileHandler.ashx?
DocumentID=109406), continental and region-specific US Fish and Wildlife Service
Birds of Conservation Concern (https://www.fws.gov/sites/default/files/documents/
birds-of-conservation-concern-2021.pdf), and naturally rare species such as raptors
protected by California’s Birds of Prey laws, Fish and Game Code Sections 3503, 3503.5,
3505 and 3513 (see https://wildlife.ca.gov/Conservation/ Birds/Raptors).

What follows is a summary of three site visits to detect as many of the species of wildlife
as possible within the short time available. The surveys were also intended to detect as
many of the special-status species as possible, but with the understanding that most
special-status species are less readily detectable due to rarity and crypticity.
Nonetheless, the species detected can indicate the ecological integrity of the site and
thus the likelihood of occurrence of special-status species not yet detected.

SITE VISIT

On my behalf, Noriko Smallwood, a wildlife biologist with a Master of Science Degree
from California State University Los Angeles, visited the site of the proposed project for
1.87 hours of evening survey from 15:47 to 17:39 hours and for 2.5 hours of nocturnal
survey from 17:39 to 20:09 hours on 12 February 2026, and for 2.75 hours of morning
survey from 06:29 to 09:15 hours on 13 February 2026. During daylight, Noriko walked
the site’s perimeter where accessible, stopping to scan for wildlife with use of binoculars.
At night, Noriko affixed a Pettersson M500 acoustic bat detector to a 20-foot pole, and
cabled the detector to her computer, which ran Sonobat Live. Sonobat Live identifies
bats to species based on the bats’ sonograms that are detected by the M500. Noriko
recorded all species of vertebrate wildlife she detected, including those whose members
flew over the site or were seen just off the site.
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Conditions were sunny to partly cloudy with 5 MPH north wind and temperatures of 59-
53° F during the diurnal survey, and partly cloudy with 4 MPH north wind and
temperatures of 53-49° F during the nocturnal survey on 12 February 2026. On 13
February 2026, conditions were sunny with 4 MPH south and temperatures of 37-49° F.
The site is covered by desert scrub dominated by creosote bush with at least one
Western Joshua tree (Photos 1—3).

Photos 1 and 2. Views of the project site, 13 February 2026. Photos by Noriko o
Smallwood.

Noriko saw merlin (Photo 4), common raven and red-tailed hawk (Photos 5 and 6),
greater roadrunner and California horned lark (Photos 7—9), Eurasian collared-dove
and mountain bluebird (Photos 10 and 11), verdin and white-crowned sparrow (Photos
12 and 13), house finch and mourning dove (Photos 14 and 15), California ground
squirrel and Mexican free-tailed bat (Photos 16 and 17), among other species. Noriko
detected 23 species of vertebrate wildlife at or adjacent to the project site, including 5
with special status (Table 1). Counting two additional surveys within 1.25 miles of the
project site, Noriko and I detected 38 species of vertebrate wildlife including 10 with
special status.

Noriko Smallwood certifies that the foregoing and following survey results are true and
accurately reported.

ot Spel ol

Noriko Smallwood











Photo 3. Western Joshua tree on the project site, 13 February 2026. Photo by Noriko
Smallwood.

Photo 4. Merlin on the project site, 12 February 2026. Photo by Noriko Smallwood.






Photos 5 and 6. Common ravens harassing a red-tailed hawk (left), and with nest
material (right) on the project site, 13 February 2026. Photos by Noriko Smallwood.
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Photos 7 and 8. Greater roadrunner foraging (left), and sunbathing (right) on the
project site, 13 February 2026. Photos by Noriko Smallwood.






Photo 9. California horned lark on the project site, 12 February 2026. Photo by
Noriko Smallwood.

el

Photos 10 and 11. Euraszancollared dove (left), and mountain bluebird (right) on
the project site, 12 February 2026. Photos by Noriko Smallwood.

Photos 12 and 13 Verdln (left), and white-crowned sparrow (right) on the pT’O]eCt
site, 13 February 2026. Photos by Noriko Smallwood.





Photos 14 and 15. House ﬁnchés (top), and ﬁburnié dove (bottom) on the project
site, 12 February 2026. Photos by Noriko Smallwood.






Photo 16. California ground squirrel on the project si
Noriko Smallwood.
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Photo 17. Sonogram of Mexican free-tailed bat on the project site detected using
SonoBat Live and a Pettersson M500, 12 February 2026. Photo by Noriko Smallwood.
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Photos 18, 19, and 20. Loggerhead shrike (top), Bell’s sparrow (bottom left), and
desert kit fox (bottom right), observed during surveys of other sites within 1.5 miles
from the project site, 19 November 2025 and 20 June 2025. Fox photo by Noriko
Smallwood.






Table 1. Species of wildlife Noriko observed during 1.87 hours of evening survey and 2.5 hours of
nocturnal survey on 12 February 2026, and during 2.75 hours of morning survey on 13 February

2026 at the project site.

Common name Species name Status? Notes
Eurasian collared-dove Streptopelia decaocto Non-native
Mourning dove Zenaida macroura Foraged
Greater roadrunner Geococcyx californianus Foraged
Killdeer Charadrius vociferus Just off site
Buteo jamaicensis BOP Harassed by CORA just off
Red-tailed hawk site
American barn owl Tyto furcata BOP Flew over, called in evening
Northern flicker Colaptes auratus Called just off site
Merlin Falco columbarius WL, BOP Flew over, full crop
Say’s phoebe Sayornis saya Called just off site
Common raven Corvus corax Harassed RTHA
Verdin Auriparus flaviceps BCC Foraged
Eremophila alpestris
California horned lark actia WL Foraged, many
European starling Sturnus vulgaris Non-native
Mountain bluebird Sialia currucoides
House sparrow Passer domesticus Non-native
House finch Haemorphous mexicanus Foraged, many
White-crowned sparrow Zonotrichia leucophrys Foraged, many
Yellow-rumped warbler Setophaga coronata
Mexican free-tailed bat Tadarida brasiliensis WBWG:L

Desert cottontail

Sylvilagus audubonii

Scat

California ground squirrel

Otospermophilus beecheyi

Observed 2 individuals

Coyote

Canis latrans

Scat, tracks

Kangaroo rat

Dipodomys sp.

Burrows

t Listed on CDFW’s Special Animals List (https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID
=109406) as WL = CDFW’s Taxa to Watch List; BCC = U.S. Fish and Wildlife Service’s Bird of
Conservation Concern (https://www.fws.gov/sites/default/files/documents/birds-of-conservation-

concern-2021.pdf);WBWG = Western Bat Working Group with priority rankings, of low (L),
moderate (M), and high (H); BOP = protected by Birds of Prey (California Fish and Game Code
3503.5, see https://wildlife.ca.gov/Conservation/Birds/Raptors).

Table 2. Species of wildlife Noriko observed during 7.45 cumulative hours of survey on 20 and 21
June 2025 at a site 1 mile from the project site, during 6.08 cumulative hours of survey on 18 and
19 November 2025 at a site 1.25 miles from the project site, and during 7.12 cumulative hours of

survey on 12 and 13 February 2026 at the project site.

Jun | Nov | Feb
Common name Species name Status? 2025 | 2025 | 2026
Great Basin whiptail Aspidoscelis tigris tigris X
Mourning dove Zenaida macroura X X
Eurasian collared-dove Streptopelia decaocto Non-native X
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Jun | Nov | Feb

Common name Species name Status? 2025 | 2025 | 2026
Rock pigeon Columba livia Non-native X
Greater roadrunner Geococcyx californianus X
Lesser nighthawk Chordeiles acutipennis X
White-throated swift Aeronautes saxatalis X
Anna’s hummingbird Calypte anna X
Killdeer Charadrius vociferus X
Red-tailed hawk Buteo jamaicensis BOP X
American barn owl Tyto furcata BOP X X
Northern flicker Colaptes auratus X
Merlin Falco columbarius WL, BOP X X
Prairie falcon Falco mexicanus WL, BOP, X

MSHCP X
Say’s phoebe Sayornis saya X X
Loggerhead shrike Lanius ludovicianus SSC2, MSHCP X
Common raven Corvus corax X X X
Verdin Auriparus flaviceps BCC X X
California horned lark Eremophila alpestris actia | WL X X X
European starling Sturnus vulgaris Non-native X
Mountain bluebird Sialia currucoides X X
House sparrow Passer domesticus Non-native X
House finch Haemorphous mexicanus X X X
Black-throated sparrow Amphispiza bilineata X X
Brewer’s sparrow Spizella breweri X
White-crowned sparrow Zonotrichia leucophrys X X
Bell’s sparrow Amphispiza b. belli WL X
Savannah sparrow Passerculus sandwichensis X
Yellow-rumped warbler Setophaga coronata X X
Canyon bat Parastrellus hesperus WBWG:M X
Mexican free-tailed bat Tadarida brasiliensis WBWG:L X
Desert kit fox Vulpes macrotis macrotis MSHCP X X
Coyote Canis latrans X X
Desert cottontail Sylvilagus audubonii X X
White-tailed antelope Ammospermophilus X
squirrel leucurus X
California ground squirrel | Otospermophilus beecheyi X
Kangaroo rat Dipodomys sp. X X X
Botta’s pocket gopher Thomomys bottae X

1 Listed on CDFW’s Special Animals List (https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID
=109406) as WL = CDFW’s Taxa to Watch List; SSCi = California Species of Special Concern with i =
priorities 1, 2 and 3; BCC = U.S. Fish and Wildlife Service’s Bird of Conservation Concern

(https://www.fws.gov/sites/default/files/documents/birds-of-conservation-concern-

2021.pdf);WBWG = Western Bat Working Group with priority rankings, of low (L.), moderate (M), and

high (H); BOP = protected by Birds of Prey (California Fish and Game Code 3503.5, see
https://wildlife.ca.gov/Conservation/Birds/Raptors).
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COMPARATIVE ANALYSIS OF RECONNAISSANCE SURVEY DATA

Noriko detected 23 species of vertebrate willdife, which was a large number for the
brevity of her survey effort. All the species in Table 1 would lose habitat as the result of
the project and its replacement of natural ground covers with impervious surfaces.
Smallwood and Smallwood (2023) confirmed this habitat loss by measuring the impacts
of similar developments on species richness and the abundances of wildlife. Smallwood
and Smallwood (2023) directly compared the species and the numbers of animals
observed prior to development to the those observed after development, while they did
the same at control sites. The measured losses of these species resulting from
development is indicative of habitat loss, because habitat is defined as that portion of
the environment that is used for survival and reproduction by members of a species
(Hall et al. 1997), and this use is inferred by observations of the presence of a species
(Smallwood 2002).

However, the species of wildlife Noriko detected at the project site were not the only
species that were present during her surveys, as there are always species that are not
detected. To demonstrate this, I fit nonlinear regression models to Noriko’s
accumulation of first detections of vertebrate wildlife species with time into her daytime
surveys to predict the number of species that she would have detected with longer
surveys or perhaps with additional biologists available to assist her. The type of model is
a logistic growth model, which reaches an asymptote that corresponds with the
theoretical maximum number of vertebrate wildlife species that could have been
detected during the survey. The model fit to Noriko’s survey data from the evening of 12
February predicts 27 species of vertebrate wildlife were available to be detected, or 10
more species than she detected that evening (Figure 1). The model fit to Noriko’s survey
data from the morning of 13 February predicts 33 species of vertebrate wildlife were
available to be detected, or 6 more species than she detected that morning (Figure 1).
Noriko’s detection rates were nearly equal between her evening and morning surveys,
and the latter followed closely to upper bound of the 95% confidence interval estimated
from many other morning surveys we have completed in desert environments. Relative
to other desert environments we have surveyed, the project site supports a relatively
species-rich wildlife community.

Unknown are the identities of the species Noriko missed, but the species that Noriko did
and did not detect on composed only a fraction of the species that would occur at the
project site over the period of a year or longer. This is because many species are seasonal
in their occurrence, some require more survey effort because they are highly cryptic, and
the members of other species would visit the site only periodically while patrolling large
home ranges. Surveys on only two days cannot possibly detect all of the species of the
local wildlife community.

At least a year’s worth of surveys would be needed to more accurately report the number
of vertebrate species that occur at the project site, but I only have Noriko’s two surveys.
However, by use of an analytical bridge, a modeling effort applied to a large, robust data
set from a research site can predict the number of vertebrate wildlife species that likely
make use of the site over the longer term. This analytical bridge draws inference from
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the pattern of species detections more than it does from the research site, and I note
that the pattern, i.e., rate, of species detections is consistent from site to site.

Figure 1. Actual 30
and predicted
relationships
between the
numbers of
vertebrate wildlife
species detected
and the elapsed
survey time based
on Noriko’s visual-
scan surveys on 12
and 13 February
20256. Note the
confidence interval
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As part of my research, I completed a much larger survey effort across 167 km2 of annual
grasslands of the Altamont Pass Wind Resource Area, where from 2015 through 2019 1
performed 721 1-hour visual-scan surveys, or 721 hours of surveys, at 46 stations. I used
binoculars and otherwise the methods were the same as the methods I and other
consulting biologists use for surveys at proposed project sites. At each of the 46 survey
stations, I tallied new species detected with each sequential survey at that station, and
then related the cumulative species detected to the hours (number of surveys, as each
survey lasted 1 hour) used to accumulate my counts of species detected. I used combined
quadratic and simplex methods of estimation in Statistica to estimate least-squares,
best-fit nonlinear models of the number of cumulative species detected regressed on

hours of survey (number of surveys) at the station: R = m , where R
a

represented cumulative species richness detected. The coefficients of determination, r2,
of the models ranged 0.88 to 1.00, with a mean of 0.97 (95% CI: 0.96, 0.98); or in other
words, the models were excellent fits to the data.

I projected the predictions of each model to thousands of hours to find predicted
asymptotes of wildlife species richness. The mean model-predicted asymptote of species
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richness was 57 after 11,857 hours of visual-scan surveys among the 46 stations of my
research site. I also averaged model predictions of species richness at each incremental
increase of number of surveys, i.e., number of hours (Figure 2). On average I would have
detected 16.5 species over my first 4.62 hours of diurnal surveys at my research site in
the Altamont Pass (4.62 hours to match the 4.62 hours Noriko surveyed during daylight
hours at the project site), which composed 28.9% of the predicted total number of
species I would detect with a much larger survey effort at the research site. Given the
example illustrated in Figure 2, the 22 species Noriko detected in her 4.62 hours of
daylight survey at the project site likely represented 28.9% of the species to be detected
after many more visual-scan surveys over another year or longer. With many more
repeat surveys through the year, Noriko would likely detect 22 / 0.289 = 76 species of
diurnally active vertebrate wildlife at the site. Assuming Noriko’s ratio of special-status
to non-special-status species was to hold through the detections of all 100 predicted
species, then continued surveys would eventually detect 17 special-status species of
diurnally active vertebrate wildlife.

Figure 2. Mean (95% CI) 50 , , , , .
predicted wildlife species ]
richness, R, as a nonlinear
function of hour-long
survey increments across
46 visual-scan survey
stations across the
Altamont Pass Wind
Resource Area, Alameda
and Contra Costa
Counties, 2015—2019. Note
that the location of the
study is largely irrelevant
to the utility of the graph
to the interpretation of
survey outcomes at the

R (95% ClI)

project site. It is the 5

pattern in the data that is

relevant, because the 0

pattern is typical of the 0 20 40 60 80 100

pattern seen elsewhere. Cumulative number of surveys (hours)

Because my prediction of 76 species of vertebrate wildlife, including 17 special-status
species, is derived from daytime visual-scan surveys, and would detect few nocturnal
mammals such as bats, the true number of species composing the wildlife community of
the site must be larger. In fact, in only two hours of survey during the least active time of
year for bats, Noriko detected a bat. Noriko’s reconnaissance surveys should serve only
as a starting point toward characterization of the site’s wildlife community, but they
certainly cannot alone inform of the inventory of species that use the site. More surveys
are needed than her two surveys to produce an inventory the project site’s wildlife
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community. Nevertheless, the large number of species I predict at the project site is
indicative of a relatively species-rich wildlife community that warrants a serious survey
effort.

EXISTING ENVIRONMENTAL SETTING

The first step in analysis of potential project impacts to biological resources is to
accurately characterize the existing environmental setting, including the wildlife
community and any key ecological relationships and known and ongoing threats to
special-status species. A reasonably accurate characterization of the environmental
setting can provide the baseline against which to analyze potential project impacts. For
these reasons, characterization of the environmental setting, including the project site’s
regional setting, is one of the CEQA’s essential analytical steps. Methods to achieve this
first step typically include (1) surveys of the site for biological resources, and (2) reviews
of literature, databases and local experts for documented occurrences of special-status
species. In the case of the proposed project, these steps were taken, though not with
sufficient rigor, and not interpreted in furtherance of an accurate characterization of the
wildlife community.

Environmental Setting informed by Field Surveys

To the CEQA’s primary objective to disclose potential environmental impacts of a
proposed project, the analysis should be informed of which biological species are known
to occur at the proposed project site, which special-status species are likely to occur, as
well as the limitations of the survey effort directed to the site. Analysts need this
information to characterize the environmental setting as a basis for opining on, or
predicting, potential project impacts to biological resources. In the case of this project,
however, more surveys were needed, as were more appropriate interpretations of the
survey findings.

RCA (2022) conducted one reconnaissance surveys on 10 May 2022 to identify plant
and wildlife species encountered and evaluate “for the presence of habitats which might
support sensitive species.” RCA (2022) reportedly detected 12 species of vertebrate
wildlife. However, RCA (2022) does not report the number of biologists who
participated with the survey, nor the time when the survey started and how long it
lasted, so there is no means of contextualizing its findings of 12 species of wildlife to
determine whether this number of species is typical or perhaps unusual for the survey
effort. These methodological details are essential for the purpose of performing
comparative analysis to interpret the survey findings.

RCA (2025) conducted a second survey on 17 April 2025, this one starting at 08:30 and
lasting one hour. However, the number of biologists involved with the survey is not
reported, nor is there reporting of which species of wildlife were detected. The objective
of the survey was to assess whether conditions had changed since the initial survey, but
no criteria are described for assessing changed conditions and no measurements of
conditions are reported.
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In comparison to RCA’s 12 species detected, Noriko Smallwood detected 23 species at or
immediately adjacent to the project site. RCA detected five species that Noriko did not,
and Noriko detected 16 species that RCA did not. With Noriko’s survey, the total
number of vertebrate wildlife species detected on the project site increases to 28.
Noriko’s additional species detections suggest that the project site supports many more
species yet to be detected. Indeed, considering our surveys at two other sites within 1.25
miles of the project (Table 2), RCA detected three species we did not, and we detected
29 species RCA did not, and our combined total number of detected vertebrate wildlife
species increases to 41. Clearly the region supports many species of vertebrate wildlife,
and that there are more species yet to be detected. Therefore, more reconnaissance
surveys should be conducted to accurately characterize the wildlife community.

The IS/MND’s reporting is misleading on the special-status species not detected during
the reconnaissance survey. RCA (2022) repeatedly reports having not detected certain
species of wildlife such as golden eagle, burrowing owl, Swainson’s hawk, prairie falcon,
LeConte’s thrasher, desert tortoise, and Crotch’s bumble bee. This pattern is repeated in
RCA (2025). Whereas the failures to detect these species are presumably factual, the
reporting of these outcomes without stating the probabilities of detection given the
survey effort is pseudoscientific. Each species presents survey personnel with a unique
range of detection probabilities, but the IS/MND fails to discuss this, and instead gives
the false impression that a reconnaissance survey provides survey personnel with an
equal likelihood of detecting any and all species of vertebrate wildlife so long as the
species are present.

For any given set of wildlife species that are present, biologists conducting a
reconnaissance survey experience a wide range of detection probabilities depending on
species body sizes, coloration, numerical abundance, activity periods, and behaviors.
Many species of desert wildlife are highly cryptic, and some species are only periodically
present as they patrol large home ranges. To detect these species, survey personnel must
be at the site on the same date and time as the one or more members of the species, and
even if this condition applies, the probability of detection remains less than 100%. It is
for these reasons that protocol-level detection surveys have been formulated for special-
status species of wildlife. It is only the satisfactory implementation of detection surveys
that can support absence determinations.

RCA (2022) conducted habitat assessments for desert tortoise, burrowing owl, and
Mohave ground squirrel on 10 May 2022 immediately following the reconnaissance
survey. But again, RCA (2022) neglects to report essential survey details such as the
time of day when the habitat assessments began, their duration, and who completed the
assessments, and how the assessments were conducted.

Desert tortoise

RCA (2022) determines that “The site does not support any desert tortoises.” However,
Mojave desert tortoise is known to occur within the area, and there are multiple regional
records of them in iNaturalist. The site contains suitable vegetation and substrate for

Mojave desert tortoise. The survey that was conducted for desert tortoise was
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inconsistent with the available survey protocol (USFWS 2019). A protocol-level
detection survey for Mojave desert tortoise is warranted.

Mohave ground squirrel

RCA (2022) determines that “the likelihood of a Mohave ground squirrel occurring on
the proposed project site is extremely low.” However, the site is within Mohave ground
squirrel range and contains suitable vegetation and substrate, and the survey conducted
by RCA was inconsistent with the available survey protocol. A protocol-level detection
survey should be completed.

Burrowing owl

A habitat assessment is one of three types of surveys recommended and described in the
CDFW’s (2012) burrowing owl survey and mitigation guidelines: (1) Habitat assessment,
(2) Detection surveys, and (3) Preconstruction survey. The habitat assessment is
intended to evaluate the likelihood that the site supports burrowing owls, and to decide
whether detection surveys should be performed. The detection survey, otherwise
described as either or both breeding-season or non-breeding-season survey, is intended
to detect whether the site truly supports burrowing owls, and if so, where and how
many. The preconstruction survey, otherwise known as a take-avoidance survey, is
intended to determine whether burrowing owls immigrated to the site since completion
of the detection survey, or whether they returned to the site since passive or active
relocations were performed as mitigation. The three types of survey carry distinct but
inter-related purposes, and CDFW (2012) intends them to be completed in
chronological order as numbered above.

The first two types of survey support impacts analysis and are therefore needed for
CEQA’s objectives of accurately charactering the environmental setting and disclosure of
potential impacts, whereas the third type of survey is a mitigation measure. Burrowing
owls can be determined absent at the time of the survey based on evidence derived from
the habitat assessment or detection survey, but only if the surveys achieved the
minimum standards of CDFW (2012). Whereas an absence determination naturally
follows from the negative findings of properly performed detection surveys, the
following three questions must be answered negatively to determine absence based on
the habitat assessment:

A) Are there occurrence records nearby the project site?

B) Isthe site’s vegetation cover and height typical of where burrowing owls are found?

C) Are there fossorial mammals present which typically construct burrows useable by
burrowing owls, or are there surrogate cavities that can serve as nest sites?

If the answers to these questions are compellingly negative, then detection surveys are
not necessary, but they could be implemented to make certain that burrowing owls are
absent on the project site. If the answers to these questions are affirmative or not
compellingly negative, then it should be assumed that burrowing owl habitat exists on
the site until detection surveys prove otherwise.
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To question A, burrowing owl occurrence records are scattered throughout the Apple
Valley. The answer to question A is affirmative, and so this part of the habitat
assessment warrants a detection survey effort.

To question B, the vegetation on site is typical of the area, and it is typical of vegetation
often used by burrowing owls. RCA (2022) determines that the site “does support
suitable habitat for the species.” The answer to question B is affirmative, and so this part
of the habitat assessment warrants a detection survey effort.

To question C, ground squirrels are known to occur on the project site, as both RCA
(2022) and Noriko Smallwood detected ground squirrels. Despite RCA’s (2022) claim
that no suitable burrows were observed on the project site, I have never found a
California ground squirrel colony that failed to construct burrows large enough for
burrowing owls; RCA’s finding of no suitable burrows is not credible. The answer to
question C is affirmative, and so this part of the habitat assessment warrants a detection
survey effort.

The answers to all three questions are affirmative. Therefore, breeding-season detection
surveys are needed, and these surveys are not to be confused with preconstruction take-
avoidance surveys. Breeding-season detection surveys are needed to publicly disclose
potential impacts on the burrowing owl. Moreover, because the burrowing owl is a
Candidate species for listing as threatened or endangered under the California
Endangered Species Act, the applicant needs to consult with CDFW for the purpose of
obtaining an incidental take permit.

Sensitive Communities and Rare Plants

RCA (2022) did not implement the CDFW (2018) rare plant survey guidelines. CDFW
(2018) recommends multiple surveys throughout the blooming period and simultaneous
visits to reference populations. These steps were not taken.

Environmental Setting informed by Desktop Review

The purpose of literature and database reviews and of consulting with local experts is to
inform the field survey, and to augment interpretation of its outcome. Analysts need this
information to identify which species are known to have occurred at or near the project
site, and to identify which other special-status species could conceivably occur at the site
due to geographic range overlap and migration flight paths. In the case of this project,
the desktop review was incomplete, and the review that was completed was distorted to
minimalize the likelihoods of occurrence of special-status species.

To establish its pool of special-status species for assessment of occurrence likelihoods,
RCA (2022) queried the California Natural Diversity Data Base (CNDDB) for occurrence
records within the Apple Valley North quadrangle. However, the geographic scope of
this query was unusually small, and especially so for a desert environment. Moreover,
the CNDDB is a volunteer positive-sightings, and as such it is useful for confirming
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presence but not for confirming absence of species because such databases are not
designed for this purpose. As noted by the CNDDB, “The CNDDB is a positive sighting
database. It does not predict where something may be found. We map occurrences
only where we have documentation that the species was found at the site. There are
many areas of the state where no surveys have been conducted and therefore there is
nothing on the map. That does not mean that there are no special status species
present.” RCA (2022) and hence the IS/MND misuse the CNDDB.

The CNDDB relies entirely on volunteer reporting from biologists who were allowed
access to whatever properties they report from. Many properties have never been
surveyed by biologists. Many properties have been surveyed, but the survey outcomes
never reported to the CNDDB. Many properties have been surveyed multiple times, but
not all survey outcomes reported to the CNDDB. Furthermore, the CNDDB is interested
only in the findings of special-status species, which means that species more recently
assigned special status will have been reported many fewer times to the CNDDB than
were species assigned special status since the inception of the CNDDB. Therefore,
occurrence records in the CNDDB are most abundant for species assigned special status
decades ago, but fewest for species only recently assigned special status. And because
negative findings are not reported to the CNDDB, the CNDDB is also inappropriate as a
basis for weighting occurrence likelihoods such as absent, not expected, unlikely, low,
moderate or high. Whereas the CNDDB can be confirmatory of species presence, it
cannot support absence determinations or assignments of low likelihood of occurrence.
And again, the screening out of a species due to lack of occurrence records in the
CNDDB is the same as an absence determination, and this step is being taken without
adequate support of field surveys.

In my assessment based on a database review and site visits, 112 special-status species of
wildlife are known to occur near enough to the site to warrant analysis of occurrence
potential (Table 3). Not all these species should be expected to occur at the project site,
but each of them should be given a closer look to determine occurrence likelihoods and
whether additional surveys are needed, or implementation of detection surveys, or
whether it would be reasonable to assume presence. Of these 112 species, 6 were
recorded on or just off the project site, and another 11 (10%) species have been
documented within 1.5 miles of the site (Very close), another 7 (6%) between 1.5 and 4
miles (Nearby), and another 78 (70%) between 4 to 30 miles (In region). Twenty-four
species in Table 3 have been reportedly seen within 4 miles of the project site. The site
therefore supports at least six special-status species of wildlife, and it carries the
potential for supporting many more special-status species of wildlife based on the
proximities of recorded occurrences. Evidence certainly suggests that habitat
assessments are needed for these species.
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Table 3. Occurrence likelithoods of special-status bird species at or near the proposed project site, according to eBird/iNaturalist
records (https://eBird.org, https://www.inaturalist.org) and on-site survey findings, where ‘Very close’ indicates within 1.5 miles

of the site, “nearby” indicates within 1.5 and 4 miles, and “in region” indicates within 4 and 30 miles, and ‘in range’ means the

species’ geographic range overlaps the site. Entries in bold font identify species detected by Noriko Smallwood during her site visit.

Occurrence potentials

Common name Species name Status! MSHCP | RCA 2022 Database
Cover records, Surveys
Monarch Danaus plexippus FC In region
Crotch’s bumble bee Bombus crotchii CCE Not expected In region
Southwestern pond turtle Actinemys pallida FC, SSC Yes In region
Mojave desert tortoise Gopherus agassizii FT, CE Yes Habitat In region
Blainville’s horned lizard Phrynosoma blainvillii SSC Yes In region
Brant Branta bernicla SSC2 In region
Cackling goose (Aleutian) Branta hutchinsii leucopareia | WL In region
Western grebe Aechmophorus occidentalis BCC In region
Clark’s grebe Aechmophorus clarkii BCC In region
Western yellow-billed cuckoo | Coccyzus americanus FT, CE Yes In region
occidentalis
Black swift Cypseloides niger SSC3, BCC In region
Vaux’s swift Chaetura vauxi SSC2 In region
Costa’s hummingbird Calypte costae BCC Very close
Calliope hummingbird Selasphorus calliope BCC In region
Rufous hummingbird Selasphorus rufus BCC In region
Allen’s hummingbird Selasphorus sasin BCC In region
American avocet Recurvirostra americana BCC In region
Mountain plover Charadrius montanus SSC2, BCC In range
Snowy plover Charadrius nivosus BCC In region
Western snowy plover Charadrius nivosus nivosus FT, SSC In range
Long-billed curlew Numenius americanus WL In region
Marbled godwit Limosa fedoa BCC In region
Pectoral sandpiper Calidris melanotos BCC In region
Short-billed dowitcher Limnodromus griseus BCC In region
Lesser yellowlegs Tringa flavipes BCC In region
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Occurrence potentials

Common name Species name Status! MSHCP | RCA 2022 Database
Cover records, Surveys
Willet Tringa semipalmata BCC In region
Franklin’s gull Leucophaeus pipixcan BCC In region
Heermann’s gull Larus heermanni BCC In region
California gull Larus californicus BCC, WL Very close
California least tern Sternula antillarum browni FE, CE, CFP In region
Black tern Chlidonias niger SSCz2, BCC In region
Common loon Gavia immer SSC In region
Double-crested cormorant Phalacrocorax auritus WL In region
American white pelican Pelacanus erythrorhynchos SSC1 In region
Least bittern Ixobrychus exilis SSC2 In region
White-faced ibis Plegadis chihi WL In region
Turkey vulture Cathartes aura BOP Nearby
Osprey Pandion haliaetus WL, BOP In region
White-tailed kite Elanus luecurus CFP, BOP In region
Golden eagle Aquila chrysaetos BGEPA, CFP, BOP, Yes Unlikely In region
WL
Northern harrier Circus cyaneus BCC, SSC3, BOP Yes Nearby
Sharp-shinned hawk Accipiter striatus WL, BOP Nearby
Cooper’s hawk Accipiter cooperii WL, BOP Yes Very close
Bald eagle Haliaeetus leucocephalus CE, BGEPA, BOP In region
Red-shouldered hawk Buteo lineatus BOP In region
Swainson’s hawk Buteo swainsoni CT, BOP Yes Habitat In region
Red-tailed hawk Buteo jamaicensis BOP Very close/Just off
site
Ferruginous hawk Buteo regalis WL, BOP In region
Zone-tailed hawk Buteo albonotatus BOP In region
Rough-legged hawk Buteo lagopus BOP In region
American barn owl Tyto furcata BOP In region/On site
Western screech-owl Megascops kennicotti BOP In region
Great horned owl Bubo virginianus BOP Very close
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Occurrence potentials

Common name Species name Status! MSHCP | RCA 2022 Database
Cover records, Surveys
Burrowing owl Athene cunicularia BCC, SSC2, BOP, Yes Habitat Nearby
CCE
Long-eared owl Asio otus BCC, SSC3, BOP Yes In region
Short-eared owl Asia flammeus BCC, SSC3, BOP In region
Lewis’s woodpecker Melanerpes lewis BCC In region
Nuttall’s woodpecker Picoides nuttallii BCC Very close
American kestrel Falco sparverius BOP Very close
Merlin Falco columbarius WL, BOP Nearby/On site
Peregrine falcon Falco peregrinus BOP Nearby
Prairie falcon Falco mexicanus WL, BOP Yes Unlikely Nearby/Very
close
Olive-sided flycatcher Contopus coopert BCC, SSC2 In region
Willow flycatcher Empidonax trailii CE In region
Southwestern willow Empidonax traillii extimus FE, CE Yes In range
flycatcher
Brown-crested flycatcher Myiarchus tyrannulus WL Yes In region
Vermilion flycatcher Pyrocephalus rubinus SSC2 Yes In region
Least Bell’s vireo Vireo bellii pusillus FE, CE Yes In region
Gray vireo Vireo vicinior SSC2 In region
Loggerhead shrike Lanius ludovicianus SSC2 Yes Very close/Very
close
Oak titmouse Baeolophus inornatus BCC In region
Verdin Auriparus flaviceps BCC Very close/On site
California horned lark Eremophila alpestris actia WL Very close/On site
Bank swallow Riparia riparia CT In region
Purple martin Progne subis SSC2 In region
Wrentit Chamaea fasciata BCC In region
Black-tailed gnatcatcher Polioptila melanura WL In region
Bendire’s thrasher Toxostoma bendirei SSC3, BCC Yes In region
California thrasher Toxostoma redivivum BCC In region
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Occurrence potentials

Common name Species name Status! MSHCP | RCA 2022 Database
Cover records, Surveys
LeConte’s thrasher Toxostoma lecontei SSCi1, BCC Yes Habitat Very close
Cassin’s finch Haemorhous cassinii BCC In region
Lawrence’s goldfinch Spinus lawrencei BCC Nearby
Black-chinned sparrow Spizella atrogularis BCC In region
Gray-headed junco Junco hyemalis caniceps WL In region
Bell’s sparrow Amphispiza b. belli WL In region/Very
close
Oregon vesper sparrow Pooecetes gramineus affinis SSC2 In range
Southern California rufous- | Aimophila ruficeps canescens | WL In region
crowned sparrow
Yellow-breasted chat Icteria virens SSC3 Yes In region
Yellow-headed blackbird Xanthocephalus SSC3 In region
xanthocephalus
Bullock’s oriole Icterus bullockii BCC In region
Tricolored blackbird Agelaius tricolor CT, BCC, SSC1 In region
Lucy’s warbler Leiothlypis luciae SSC3 In region
Virginia’s warbler Leiothlypis virginiae WL, BCC In region
Northern yellow warbler Setophaga aestiva SSC2 Yes Nearby
Summer tanager Piranga rubra SSC1 Yes In region
California myotis Myotis californicus WBWG:L In region
Small-footed myotis Myotis ciliolabrum WBWG: M In region
Canyon bat Parastrellus hesperus WBWG: M In region/Very
close
Big brown bat Episticus fuscus WBWG: L In region
Silver-haired bat Lasionycteris noctivagans WBWG: M In range
Hoary bat Lasiurus cinereus WBWG: M In region
Spotted bat Euderma maculatum SSC, WBWG: H In range
Townsend’s big-eared bat Corynorhinus townsendii SSC, WBWG: H Yes In region
Pallid bat Antrozous pallidus SSC, WBWG: H Yes In region
Mexican free-tailed bat Tadarida brasiliensis WBWG: L In region/On site
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Occurrence potentials

Common name Species name Status! MSHCP | RCA 2022 Database
Cover records, Surveys

Western mastiff bat Eumops perotis SSC, WBWG: H In range
Desert kit fox Vulpes macrotis macrotis Yes In region
Mohave ground squirrel X. mohavensis CT Yes In region
Pallid San Diego pocket Chaetodipus fallax pallidus SSC Yes In range
mouse

Los Angeles pocket mouse Perognathus longimembris SSC In range

brevinasus

Southern grasshopper mouse | Onychomys torridus ramona | SSC In range
American badger Taxidea taxus SSC In region

1 Listed on CDFW’s Special Animals List (https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=109406) as FT or FE = federal
threatened or endangered; FC = federal candidate for listing; BGEPA = Bald and Golden Eagle Protection Act; CT or CE = California
threatened or endangered; CCT or CCE = Candidate California threatened or endangered; CFP = California Fully Protected
(California Fish and Game Code 3511); SSCi = California Species of Special Concern with i = priorities 1, 2 and 3; WL = CDFW’s Taxa
to Watch List; WBWG = Western Bat Working Group with priority rankings, of low (L), moderate (M), and high (H); BCC = U.S. Fish
and Wildlife Service’s Bird of Conservation Concern (https://www.fws.gov/sites/default/files/documents/birds-of-conservation-
concern-2021.pdf); and BOP = protected by Birds of Prey (California Fish and Game Code 3503.5, see
https://wildlife.ca.gov/Conservation/Birds/Raptors).
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RCA (2022) considers the occurrence likelihoods of only 7 (6%) of the special-status
species listed in Table 3, which means that 105 (94%) of the special-status species in
Table 3 were screened out of the analysis in the first step of the desktop review. Of the 7
species assessed, RCA (2022) determines three of them to be “not expected” or “not
likely,” one of which (prairie falcon) has been documented within 1.5 miles of the project
site. Of the 105 species omitted from further analysis by RCA (2022), six have been
documented on the project site, nine have been documented within 1.5 miles of the
project site, and six have been documented between 1.5 and 4 miles of the project site.
In summary, RCA’s determinations of occurrence likelihoods comport only poorly with
survey results and with available occurrence records in the region.

Mischaracterization of the Wildlife Community

RCA (2022) reports on field surveys and desktop review having been performed, but the
field survey results are interpreted without any context to survey effort nor to survey
results from elsewhere, and the desktop review starts with an inappropriately small pool
of special-status species after misusing the CNDDB. RCA (2022) resorts to speculation
in its analyses of occurrence likelihoods, having not completed surveys appropriate to
bats and burrowing owls, and having committed too little survey effort overall.
Speculated habitat assessments are highly uncertain, which is inappropriate for precious
or rare resources such as special-status species (National Research Council 1986). The
true wildlife community remains to be described with sufficient accuracy. Without a
more accurate characterization of the wildlife community, the basis is inadequate for
predicting impacts and formulating appropriate mitigation strategies.

At least a fair argument can be made for the need to prepare and EIR to accurately
characterize the wildlife community of the projects site as a suitable baseline from which
to predict project impacts and to formulate an appropriate mitigation strategy.

BIOLOGICAL IMPACTS ASSESSMENT

The impacts analysis in CEQA review involves prediction. Predictions are necessary
because measuring a project’s impacts directly could not happen until after the impacts
occur, and the timing of this type of measurement would come too late for the
formulations of avoidance and minimization mitigation strategies that are prioritized by
the CEQA. Impact predictions are necessary as part of the environmental review. The
accuracy of the predictions of impacts and their significance ultimately relies on the
degree of accuracy in the characterization of the existing environmental setting (Figure

3)-
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Assess species occurrence likelihoods

1. Desktop review
a. Species geographic range overlap or database occurrence records
b. Crosswalk habitat associations with mapped ground cover

2. Reconnaissance survey/Habitat assessment

3. Detection surveys for special-status species

Characterize wildlife community
4. Lists of species detected and of those expected but
not yet detected, and any known trends

Note: Impact predictions and %

significance determinations have Ol"tc—c_)m(_as

been of unknown accuracy in the 5. Predict impacts

absence of experimental 6. Formulate mitigation strategy
measurement 7. Determine significance of impacts

Figure 3. General flow of information from the gathering stage through the
characterization of the existing environment to predictions of impacts and their
significance.

Impact predictions can derive from speculation or from experience (Figure 4).
Speculation is repeatedly discouraged in the CEQA Guidelines, because speculation is an
inconclusive guess or ponderance on a phenomenon without the benefit of data.
Prediction accuracy improves with experience, though the experience that can be
brought to bear on impact predictions ranges from anecdotes to careful use of scientific
inference. Inference is a conclusion derived logically from data that are available about a
phenomenon. Any type of experience is usually better than relying on speculation, but
careful scientific inference, especially inference drawn from experiments, has proven
most effective. An analogy would be predicting the boiling temperature of water at a
certain place with a known atmospheric pressure after having measured it hundreds of
times at other places under various atmospheric pressures. The experience of measuring
the boiling temperature at all these other places would certainly result in a more
accurate prediction of the boiling point as compared to a speculative prediction. We
know that use of inference in this example is certainly more predictive, and not
potentially more predictive, because we have a long successful history with the
application of this type of experimentation to draw predictive inference.

The many projects that have undergone CEQA review provide a comparative basis for
drawing inferences needed to predict the impacts of the next proposed project (Figure
4). Reconnaissance survey results that are not compared to survey results from other
project sites miss the opportunity to interpret the results for the purpose of predicting
impacts. The same is true of CDNNB occurrence records. For example, it would be
helpful to know how often a species lacking CNDDB occurrence records on a site is
nevertheless detected onsite by reconnaissance survey(s). It would be helpful to know
how often the impact predictions of other projects are proven accurate, and how often
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the required mitigation measures are proven effective. The comparative method enables
the use of scientific inference over speculation and the blind confidence of simply
repeating impact conclusions of unknown accuracy and mitigation strategies of
unknown efficacy.

Pool of experience

Post-construction
studies

Preconstruction
studies

Inference

Test predictions

Project site

Predict

_ project impacts _
Preconstruction Post-construction

study study

Figure 4. A framework for arriving at predicted project impacts based on experience
with other project sites. Ideally, there is a pool of similar projects in similar
circumstances where predicted impacts were compared to realized impacts, and into
which the proposed project can also contribute to experience.

In the following, I analyze several types of impacts likely to result from the project, none
of which are analyzed adequately in the IS/MND, and some of which are not analyzed at
all.

REDUCED PRODUCTIVE CAPACITY FROM HABITAT LOSS

Habitat loss results in a reduced productive capacity of affected wildlife species. The site
is proven to serve as habitat to at least 28 species of vertebrate wildlife which Noriko
and RCA observed on the site, but the number of avian nest sites remains unknown. The
surveys that have been conducted on the project site were unsuitable for detecting all
bird nests or estimating total nest density. The alternative method for estimating avian
productive capacity is to infer it from estimates of total nest density elsewhere. Noriko
completed a study to estimate total avian nest density in a similar environment.

Noriko estimated 0.5 nests/acre on an 8-acre site of desert scrub near Anza Borrego
Desert State Park. This density applied to the 18.78 acres of the project site would
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predict 9.4 nest sites on average. Assuming 1.39 broods per nest site based on a review
of 322 North American bird species, which averaged 1.39 broods per year, then I
estimate 13 nest attempts per year on the project site. Assuming Young’s (1948) study
site typifies bird productivity of 2.9 fledged birds per nest attempt, then I predict 38
fledglings/year at the project site.

The loss of 9 nest sites and 13 nest attempts per year would qualify as significant
impacts that have not been analyzed in the IS/MND. But the impacts would not end
with the immediate loss of nest sites. The reproductive capacity of the site would be lost.
The project would prevent the production of 38 fledglings per year. Assuming an
average bird generation time of 4 years, the lost capacity of both breeders and annual
fledgling production can be estimated from an equation in Smallwood (2022):
{(nests/year x chicks/nest x number of years) + (2 adults/nest x nests/year) x (number
of years + years/generation)} + (number of years) = 43 birds per year lost to California.

The loss of 43 birds per year would be a loss of significant habitat value that is currently
provided by the project site. Most if not all these birds are protected by the federal
Migratory Bird Treaty Act and by California’s Migratory Bird Protection Act, both of
which are intended to most strongly protect breeding migratory birds. The loss of 43
birds would easily qualify as an unmitigated significant impact.

Numerical capacity of LLagomorphs lost to habitat destruction: RCA (2022) detected

black-tailed jackrabbits on the project site. The mean of two density estimates from
similar environments in Wywialowski and Stoddart (1988) and Lightfoot et al. (2010)
was 0.215 black-tailed jackrabbits per acre. Assuming this mean estimate is
representative of the project site, I predict a lost numerical capacity of 4 black-tailed
jackrabbits.

Noriko saw desert cottontail on the project site. Lightfoot et al. (2010) estimated 4
desert cottontails per ha in creosote shrubland with mesquite. This density applied to
the project area would predict a lost numerical capacity of 30 desert cottontails.

Numerical capacity of lizards lost to habitat destruction: Noriko detected Great Basin

whiptail near the project site, and there are undoubtedly multiple additional species. I
therefore decided to assess the potential numerical impacts to lizards. Smolensky and
Fitzgerald (2010) estimated the densities of all lizards within a study area, which
summed to 85 lizards per ha. Assuming this estimate is representative of the project

site, applying this density to the project area would predict the lost numerical capacity of
646 lizards.

The numbers of lizards that I predict would no longer be available on the project site
would profoundly affect meso-predators such as snakes, falcons and small- to medium-
sized mammalian carnivores such as kit fox, coyote, and American badger. Every species
that depends on lizards as forage would be adversely affected by the project. I also note
that my predictions do not account for the greater net losses that would follow habitat
fragmentation (Smallwood 2015).
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INTERFERENCE WITH WILDLIFE MOVEMENT

One of CEQA’s principal concerns regarding potential project impacts is whether a
proposed project would interfere with wildlife movement in the region. Unfortunately,
this concern has not motivated any serious analysis of whether or how the project would
interfere with wildlife movement in the region. The analysis consists mostly of the red-
herring argument that a known wildlife movement corridor needs to exist before any
significant impact can be determined, and it relies on speculation, which is discouraged
in CEQA. According to the IS/MND, “The site is largely surrounded by existing and
planned industrial development, paved roadways, and disturbed open land with limited
shrub cover, which do not support defined or functional movement pathways.”
However, CEQA’s Checklist question that addresses wildlife movement applies to all
types of movement and not just the movement channeled by corridors. Furthermore,
the wildlife detected on the project site comprise evidence that the site supports wildlife
movement, as none of the species detected would have been present had they not moved
to the site. Regarding planned industrial development mentioned in the quoted
speculation in the IS/MND, wildlife do not adjust their movement patterns in response
to planned development.

The IS/MND further speculates that “no signs of concentrated wildlife use—such as
repeated tracks, scat, burrows, or game trails—were observed during field surveys,” but
RCA (2022) does not state a survey objective of detecting wildlife travel routes. RCA
(2022) describes no study design or program of observation that would have been
suitable for characterizing wildlife movement patterns. Moreover, not all wildlife
movement is represented by game trails or concentrations of scats and burrows. (How
would a concentration of burrows be indicative of wildlife movement?) Also important
to wildlife movement in a region are stopover opportunities, and these are not
necessarily evidenced by game trails or concentrated piles of scat.

The IS/MND’s analysis of whether the project would interfere with wildlife movement in
the region is incomplete, unsound, and misleading. Increasingly surrounded by
industrial and residential land uses, the project site is also increasingly important to
wildlife movement in the region. The options for stopover and staging opportunities are
diminishing as habitat is increasingly fragmented in the region.

TRAFFIC IMPACTS ON WILDLIFE

The IS/MND neglects to address one of the project’s most obvious, substantial impacts
on wildlife, and that is wildlife mortality and injuries caused by project-generated
traffic. Project-generated traffic would endanger wildlife that must, for various reasons,
cross roads used by the project’s traffic (Photos 21—24), including along roads far from
the project footprint but which would nevertheless by traversed by automobiles head to
or from the project’s building. Vehicle collisions have accounted for the deaths of many
thousands of amphibian, reptile, mammal, bird, and arthropod fauna, and the impacts
have often been found to be significant at the population level (Forman et al. 2003).
Across North America traffic impacts have taken devastating tolls on wildlife (Forman et
al. 2003). In Canada, 3,562 birds were estimated killed per 100 km of road per year
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(Bishop and Brogan 2013), and the US estimate of avian mortality on roads is 2,200 to
8,405 deaths per 100 km per year, or 89 million to 340 million total per year (Loss et al.
2014). Local impacts can be more intense than nationally.

5 - _— = : = B % - =

Photo 21. A desert cottontail runs across the road jut in Murietta, California. Such
road crossings are usually successful, but too often prove fatal to the animal.

-

Photo 22. A great-tailed gracle crosses a road in the Imperial Valley.
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Photos 23 and 24. Raccoon killed on Road 31 just east of Highway 505 in Solano
County (left; photo taken on 10 November 2018), and California kingsnake killed by a
vehicle on a rural road in El Dorado County in 2024.

The nearest study of traffic-caused wildlife mortality was performed along a 2.5-mile
stretch of Vasco Road in Contra Costa County, California. Fatality searches in this study
found 1,275 carcasses of 49 species of mammals, birds, amphibians and reptiles over 15
months of searches (Mendelsohn et al. 2009). This fatality number needs to be adjusted
for the proportion of fatalities that were not found due to scavenger removal and
searcher error. This adjustment is typically made by placing carcasses for searchers to
find (or not find) during their routine periodic fatality searches. This step was not taken
at Vasco Road (Mendelsohn et al. 2009), but it was taken as part of another study next
to Vasco Road (Brown et al. 2016). Brown et al.’s (2016) adjustment factors for carcass
persistence resembled those of Santos et al. (2011). Also applying searcher detection
rates from Brown et al. (2016), the adjusted total number of fatalities was estimated at
9,462 animals killed by traffic on the road. This fatality number projected over 1.25
years and 2.5 miles of road translates to 3,028 wild animals per mile per year. In terms
comparable to the national estimates, the estimates from the Mendelsohn et al. (2009)
study would translate to 188,191 animals killed per 100 km of road per year, or 22 times
that of Loss et al.’s (2014) upper bound estimate and 53 times the Canadian estimate.
An analysis is needed of whether increased traffic generated by the project site would
similarly result in local impacts on wildlife.

For wildlife vulnerable to front-end collisions and crushing under tires, road mortality
can be predicted from the study of Mendelsohn et al. (2009) as a basis, although it
would be helpful to have the availability of more studies like that of Mendelsohn et al.
(2009) at additional locations. My analysis of the Mendelsohn et al. (2009) data
resulted in an estimated 3,028 animals killed per mile along a county road in Contra
Costa County. The estimated numbers of fatalities were 1.75% birds, 26.4% mammals
(many mice and pocket mice, but also ground squirrels, desert cottontails, striped
skunks, American badgers, raccoons, and others), 67.4% amphibians (large numbers of
California tiger salamanders and California red-legged frogs, but also Sierran treefrogs,
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western toads, arboreal salamanders, slender salamanders and others), and 4.4%
reptiles (many western fence lizards, but also skinks, alligator lizards, and snakes of
various species). VMT is useful for predicting wildlife mortality because I was able to
quantify miles traveled along the studied reach of Vasco Road during the time period of
the Mendelsohn et al. (2009), hence enabling a rate of fatalities per VMT that can be
projected to other sites, assuming similar collision fatality rates.

Predicting project-generated traffic impacts on wildlife

The IS/MND fails to report the predicted annual VMT that would be generated by the
project. However, it does report predictions of the annual volumes of gasoline and diesel
that would be consumed annually, as well as the average miles per gallon of vehicles
using both forms of fuel. From the reported numbers, one can predict 47,701,090
annual VMT. During the Mendelsohn et al. (2009) study, 19,500 cars traveled Vasco
Road in Contra Costa County daily, so the vehicle miles that contributed to my estimate
of non-volant fatalities was 19,500 cars and trucks x 2.5 miles x 365 days/year x 1.25
years = 22,242,187.5 vehicle miles per 9,462 wildlife fatalities, or 2,351 vehicle miles per
fatality. This rate divided into the predicted annual VMT would predict 20,290
vertebrate wildlife fatalities per year due to project-generated traffic.

Based on my analysis, the project-generated traffic would cause substantial, significant
impacts on wildlife. The IS/MND does not address this potential impact, let alone
propose to mitigate it. Mitigation measures to improve wildlife safety along roads are
available and are feasible, and they need exploration for their suitability with the
proposed project. Given the predicted level of project-generated traffic-caused
mortality, and the lack of any proposed mitigation, it is my opinion that the proposed
project would result in significant adverse biological impacts, and that these impacts
would be unmitigated.

CUMULATIVE IMPACTS

The IS/MND’s analysis of cumulative impacts is very simple, but also flawed. It simply
states (p. 162), “According to CEQA Guidelines, §15130(b) and §15168(d), a discussion
of cumulative impacts may rely on the analysis of cuamulative impacts contained in a
previously certified EIR (i.e. 2009 GP EIR).” However, according to the CEQA
Guidelines §15064(h)(3), “a project’s incremental contribution to a cumulative impact
can be found not cumulatively considerable if the project would comply with an
approved plan or mitigation program that provides specific requirements that would
avoid or substantially lessen the cumulative problem within the geographic area of the
project.” An important word in this passage is “specific.” The CEQA Guidelines
§15064(h)(3) also states, “When relying on a plan, regulation or program, the lead
agency should explain how implementing the particular requirements in the plan,
regulation or program ensure that the project’s incremental contribution to the
cumulative effect is not cumulatively considerable.” The IS/MND provides no such
explanation of how any specific part of the General Plan EIR would mitigate the
project’s contributions to cumulative impacts on plants and wildlife.
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The consultant commits more effort to analyzing potential project contributions to
cumulative impacts on wildlife, but its analysis is highly speculative that the spatial
extent of the project’s habitat destruction relative to the habitat that would remain in
the region would be insignificant, and that the more mobile animals will simply move
out of harm’s way once construction activities are initiated. RCA’s analysis is also
conclusory. RCA (2022:11) speculates, “Future development of the site will have
minimal impact on the general biological resources present on the site, and most, if not
all, of the vegetation will likely be removed during future construction activities. Wildlife
will also be impacted by development activities and those species with limited mobility
(i.e., small mammals and reptiles) will experience increases in mortality during the
construction phase. However, more mobile species (i.e., birds, large mammals) will be
displaced into adjacent areas and will likely experience minimal impacts. Therefore, loss
of about 18.77-acres of moderately disturbed desert scrub vegetation is not expected to
have a significant cumulative impact on the overall biological resources in the region
given the presence of similar habitat throughout the surrounding area.” However, RCA
(2022) fails to consider that wildlife populations in surrounding areas likely already
exist at carrying capacity, and that displacement of animals into these areas would cause
initial crowding ultimately followed by a reduced numerical capacity in the region.

RCA (2022:12) further speculates, “Future development activities include grading the
property and removing the vegetation from the 18.77-acre parcel; however, cumulative
impacts to the general biological resources (plants and animals) in the surrounding area
are expected to be negligible. This assumption is based on the habitat containing similar
vegetation to the surrounding areas in the region. In addition, future development
activities are not expected to have any impact on any State or Federal listed or State
special status plant or animal species. As discussed above, the site does not support any
desert tortoises. In addition, burrowing owls do not inhabit the site and are not expected
to be impacted given the absence of any active burrows.” However, these latter
conclusions are misleading, because the surveys completed on the project cannot
support absence determinations of desert tortoise and burrowing owl. The surveys
conducted on the project site were not consistent with the available detection survey
protocols, and therefore unsuitable for producing evidence of absence. Therefore, the
premise of RCA’s (2022) conclusion regarding cumulative impacts is unsound.
Moreover, a project can contribute to cumulative impacts even if project-specific
impacts are at levels that are less-than-significant.

RCA’s argument typifies an argument I have seen made many times in CEQA reviews,
and that is that animals on the project site would simply move over and carry on as
before. The IS/MND’s argument is different, but no less common in CEQA reviews, and
that is that some existing plan, regulations, ordinances or mitigation measures would
avoid a project’s significant contributions to cumulative impacts. In response to these
arguments, my co-investigator and I performed an experiment to measure both direct
and cumulative effects of development projects on the presence and numerical
abundances of vertebrate wildlife species. We revisited the project sites we had surveyed
as experts to repeat the survey methods at the same time of year, the same start time in
the day, and the same methods and survey duration to control these sources of variation
to cleanly measure the effects of mitigated development on wildlife. We structured the
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study as a before-after, control-impact experimental design, as some of the sites had
been developed since our initial survey and some had remained undeveloped. All the
developed sites had included mitigation measures to avoid, minimize or compensate for
impacts on wildlife. Nevertheless, we found that mitigated development resulted in a
66% loss of species on site, and 48% loss of species in the project area. Counts of
vertebrate animals declined 90%. We found that “Development impacts measured by
the mean number of species detected per survey were greatest for amphibians (-100%),
followed by mammals (-86%), grassland birds (-75%), raptors (-53%), special-status
species (-49%), all birds as a group (-48%), non-native birds (-44%), and synanthropic
birds (-28%). Our results indicated that urban development substantially reduced
vertebrate species richness and numerical abundance, even after richness and
abundance had likely already been depleted by the cumulative effects of loss,
fragmentation, and degradation of habitat in the urbanizing environment,” and despite
all the mitigation measures and existing policies, regulations, and habitat plans.
Experimental evidence refutes the IS/MND’s claim that existing mitigation plans
prevent project contributions to cumulative impacts, and it refutes RCA’s claim that
animals simply move over.

FLAWED MITIGATION STRATEGY

The mitigation strategy needs to be based on a sound understanding of the existing
wildlife community. It needs to be known which species occur or are likely to occur on
the project site as well as the nature of their occurrences. Are the occurrences of resident
species? Migratory? For special-status species, detection surveys should have been
performed to either detect the species or to obtain evidence of absence. Surveys should
have been performed to understand how wildlife use the site in their movement
patterns. And what was found of wildlife species needs to be carefully interpreted by
comparing the findings to the findings from other survey efforts at other sites. Failures
to detect species should be interpreted relative to the probabilities of their detections
given the survey effort. The mitigation strategy needs to follow the steps under Assess
species occurrence likelihoods and Characterize wildlife community, followed by Step 7:
Predict impacts (Figure 3). However, the IS/MND’s mitigation strategy does not follow
from these steps. This pointed out, my comments follow in regular font the summary of
each required mitigation measure in their original italics.

Project-Specific MM BIO-1. Western Joshua Tree Incidental Take Permit.
Obtain an Incidental Take Permit (ITP) for impacts to western Joshua tree (Yucca
brevifolia) through compliance with the Western Joshua Tree Conservation Act (Fish
and Game Code §§1927- 1927.12) and adhere to the Western Joshua Tree Relocation
Guidelines and Protocols if determined necessary by CDFW, or through the California
Endangered Species Act (Fish and Game Code, §§2080-2085).

The measure presupposes that an ITP would be acquired, but unless the applicant is
certain of acquiring the ITP, it gives decision-makers and the public the false impression
that the loss of at least one Joshua trees would be mitigated. Even if the ITP is issued,
the CEQA review needs to report more details about how the payment of mitigation fees

35





would benefit Joshua trees to a level that offsets impacts to a no-net-loss standard. It
would help to summarize how the fees paid by applicants of earlier projects were
administered, and how they benefited the conservation of Joshua tree woodland.

Project-Specific MM BIO-2. Pre-Construction Rare Plant Clearance
Survey. Prior to the issuance of a grading permit or any permit that allows
vegetation removal, and during the appropriate season, a qualified biologist shall
conduct botanical field surveys within the Project area following protocols set forth in
the California Department of Fish and Wildlife’s (CDFW) 2018 Protocols for Surveying
and Evaluating Impacts to Special Status Native Plant Populations and Sensitive
Natural Communities. ....

It would not be possible to follow the protocol of CDFW (2018) by waiting until the
preconstruction phase to implement the protocol. The CDFW (2018) protocol is not
formulated as a preconstruction, take-avoidance survey, which is how BIO-2 intends to
use it. As stated on page 1 of CDFW (2018), “These protocols are meant to help people
meet California Environmental Quality Act (CEQA) requirements for adequate
disclosure of potential impacts to plants and sensitive natural communities.” To meet
CEQA’s disclosure requirements, the rare plant surveys need to be completed prior to
the public circulation of the CEQA review document. BIO-2 makes clear the applicant’s
intention is to conduct the rare plant surveys just prior to construction and well after the
portion of the environmental review which includes disclosures of potential impacts.
BIO-2 is inappropriate, and its claim of meeting the CDFW (2018) protocol would be
infeasible.

Project-Specific MM BIO-3. Burrowing Owl Surveys. Prior to any ground
disturbance, surveys for burrowing owls, sign and potential burrows followed by four
breeding season surveys of areas found to have potential for burrowing owl
occupation must be conducted on the Project site and in the surrounding area in
accordance with the Staff Report on Burrowing Owl Mitigation .... The breeding
season survey should consist of three or more survey visits during daylight hours and
with each visit at least three weeks apart during the peak of the breeding season,
commonly accepted in California as between 15 April and 15 July. Prior to initiating
Project activities, a qualified biologist shall conduct at least one survey covering the
entire Project area and surrounding 15-meter buffer to identify the presence of suitable
burrows ... burrowing owl and sign of burrowing owl ... If both surveys reveal no
burrowing owls are present ..., no additional actions related to this measure are
required and a letter shall be prepared by the qualified biologist documenting the
results of the survey. The letter shall be submitted to CDFW prior to construction.

BIO-3 misrepresents CDFW’s (2012) survey and mitigation guidelines by
mischaracterizing breeding-season detection surveys as preconstruction take-avoidance
surveys. As I commented earlier in this letter, these types of surveys are different, and
they are conducted for different purposes. The breeding-season detection surveys need
to be completed prior to the public circulation of the environmental review document.
Furthermore, BIO-3 inaccurately summarizes the details of the CDFW (2012) protocol,
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such as the scheduling of surveys through the breeding season and the size of the survey
buffer.

The above said, it is important that the applicant initiates consultation with CDFW prior
to conducting any surveys. The burrowing owl is a Candidate for listing under the
California Endangered Species Act. The applicant needs to learn from CDFW which
level of survey effort is needed, how to conduct the survey, and when in the review
process it needs to be completed. No action should be taken that could harm burrowing
owls without first obtaining an incidental take permit (ITP) from CDFW.

Praoject-Specific MM BIO-4. Burrowing Owl Avoidance/Relocation. If
burrowing owl, active burrowing owl burrows, or sign thereof are found, the qualified
biologist shall prepare and implement a plan for avoidance, minimization, and
mitigation measures to be approved by CDFW prior to commencing Project activities
and propose mitigation for permanent loss of occupied burrow(s) and habitat. The
mitigation lands may require habitat enhancements including enhancement or
expansion of burrows for breeding, shelter and dispersal opportunity, and removal or
control of population stressors. ... Site-specific non-disturbance buffer zones shall be
established by the qualified biologist and shall be no less than 300 meters feet. If
determined appropriate, a smaller buffer may be established by the qualified biologist
following monitoring and assessments of the Project’s effects on the burrowing owls. If
it is not possible to avoid active burrows, passive relocation shall be implemented if a
qualified biologist has determined there are no nesting owls and/or juvenile owls are
no longer dependent on the burrows. A qualified biologist ... shall prepare and submit
a passive relocation program in accordance with Appendix E ... of the CDFW’s Staff
Report on Burrowing Owl Mitigation for CDFW review/approval prior to the
commencement of disturbance activities on-site and proposed mitigation for
permanent loss of occupied burrow(s) and habitat consistent with the 2012 Staff
Report on Burrowing Owl Mitigation. When a qualified biologist determines that
burrowing owls are no longer occupying the Project site and passive relocation is
complete, construction activities may begin. A final letter report shall be prepared by
the qualified biologist documenting the results of the passive relocation. The letter shall
be submitted to CDFW.

The burrowing owl is a Candidate for listing under the California Endangered Species
Act. Take is not allowed without an ITP issued by CDFW. The applicant needs to initiate
consultation with CDFW before taking any action that could be perceived by CDFW as
take. Passive relocation can be considered by CDFW as take.

The language of MM BIO-4 includes the requirement that spatial and timing no-
disturbance buffers shall be established by a qualified biologist. Undefined, however, is
what qualifies as a “qualified biologist” in this context. A technical way to qualify a
biologist for the tasks outlined in this measure would be to obtain an agency
Memorandum of Understanding along with an ITP in which the biologist is named and
said to be qualified for establishing and enforcing the take-avoidance buffer area and
timing. However, a more compelling means of qualifying the biologist would be to
require that the biologist has achieved (1) a minimum number of degree-units in
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ornithology or animal behavior, and either experience with the tasks at issue (2) over a
minimum number of years, or (3) over a minimum number of projects under a qualified
mentor, where the experience is specific to burrowing owls. I suggest these criteria
because I am not aware of any guidelines or protocol for performing these tasks, and
that include a description of what would qualify a biologist for implementing them.
Without a better definition of what is a qualified biologist in the contexts of these tasks,
BIO-4 lacks objective criteria, and it is therefore unenforceable.

Project-Specific MM BIO-5. Desert Tortoise Pre-Construction Survey. A
CDFW-approved biologist shall conduct pre-construction presence/absence surveys
for desert tortoise during the desert tortoise active season (April to May or September
to October) 48 hours prior to initiation of Project activities and after any pause in
Project activities lasting 30 days or more. Desert tortoise preconstruction surveys shall
be conducted in accordance with the U.S. Fish and Wildlife Service (USFWS) 2019
desert tortoise survey methodology. Preconstruction surveys shall be completed ... Pre-
construction surveys cannot be combined with other surveys conducted for other
species while using the same personnel. ...

Again, the IS/MND misapplies the available detection survey protocol for a special-
status species. According to the USFWS’s (2019:1) guidelines, “The purpose of this
guidance is to provide clear direction to:

1. Determine whether desert tortoises are present in a project area;
2. Estimate the number of desert tortoises in a project area, when appropriate; and
3. Provide information on habitat conditions in the project area.”

The protocol goes on to recommend coordination with the USFWS to ensure the most
effective conduct of the survey given local conditions, and it recommends sharing of the
survey findings with the USFWS so that the USFWS can assess the project’s potential
effects on the desert tortoise.

The USFWS (2019) survey objectives reflect the purpose of the survey protocol as the
most efficient means to accurately assess the numerical status of desert tortoise on the
project site, and to disclose a project’s potential impacts on desert tortoise. The purpose
of the protocol happens to go two of CEQA’s primary objectives — to accurately
characterize the existing environmental setting and to disclose potential project impacts,
but the protocol is not presented as the type of preconstruction survey which is typically
intended to avoid take as a mitigation measure. Although the protocol suggests that the
survey findings can be useful for avoiding and minimizing take, it would not serve the
USFWS’s (2019) stated objectives to conduct the survey as a preconstruction survey.
Moreover, conducting the survey as a preconstruction survey would not serve CEQA’s
primary objectives of accurately characterizing the existing environmental setting and of
disclosing potential project impacts in a public forum.
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Project-Specific MM BIO-5. Desert Tortoise Pre-Construction Survey. ...
Project activities cannot start until two negative results from consecutive surveys
using perpendicular survey routes for desert tortoise are documented. ...

This requirement does not follow from the USFWS (2019) survey guidelines, which is
further evidence that the IS/MND is paying insufficient attention to the guidelines.

Project-Specific MM BIO-5. Desert Tortoise Pre-Construction Survey. ...
Results of the survey shall be submitted to CDFW prior to the start of Project activities.
If the survey confirms desert tortoise absence, the CDFW-approved biologist shall
ensure desert tortoises do not enter the Project area. If desert tortoise presence is
confirmed during the survey, the Project Proponent shall submit to CDFW for review
and approval a desert tortoise specific avoidance plan detailing the protective
avoidance measures to be implemented to ensure complete avoidance of take
(California Fish and Game Code §86 defines “take” as “hunt, pursue, catch, capture, or
kill, or attempt to hunt, pursue, catch, capture, or kill”) to desert tortoise. If complete
avoidance of desert tortoise cannot be achieved, the Project Proponent shall not
undertake Project activities, and Project activities shall be postponed until appropriate
authorization (i.e., California Endangered Species Act (CESA) Incidental Take Permit
(ITP) under Fish and Game Code §2081) is obtained. If complete avoidance of desert
tortoise is infeasible, the Project Proponent shall apply for a CESA ITP and prepare a
site-specific Desert Tortoise Translocation Plan (Plan) that will provide details on the
proposed recipient site, desert tortoise clearance surveys and relocation, definitions
for Authorized Biologists and qualified desert tortoise biologists, exclusion fencing
guidelines, protocols for managing desert tortoise found during active versus inactive
seasons, protocols for incidental tortoise death or injury, and shall be consistent with
project permits and current USFWS and CDFW guidelines. The Plan also include a
requirement for communication and coordination with the Bureau of Land
Management (BLM) regarding the desert tortoise recipient site. Prior to construction,
the Plan shall be subject to the review and approval of the CDFW and the USFWS.
Impacts shall be offset through acquisition of compensatory land within approved
mitigation bank mitigated at a ratio determined by CDFW after Project analysis.

Attainment of this incidental take permit would allow for the translocation of desert
tortoises off the project site. However, translocations could cause more harm than
conservation benefit, as the history of desert tortoise translocations indicates more
harm. Whereas Drake et al (2012) found that translocating desert tortoises does not
increase their stress hormones, and whereas Dickson et al. (2019) and Nussear et al.
(2012) found no significant difference in survivorship between translocated and non-
translocated desert tortoises, mortality was higher among translocated juveniles as
compared to translocated adults (Dickson et al. 2019, Esque et al. 2010), and habitat
features can influence survivorship of translocated desert tortoise (Nafus et al. 2017).
Mack and Berry (2022) found that of the 158 translocated desert tortoise they
monitored from 2008 to 2018, only 17.7% survived, and they deemed this translocation
project unsuccessful.
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Moreover, translocations likely cause harm to the desert tortoises in the receiving areas.
In a population comprised of resident and translocated desert tortoises, none of the
translocated males had offspring, and all offspring were from residents (Mulder et al.
2017). However, the long lifespans of desert tortoises have likely left important impacts
unquantified among resident populations that have received translocated desert
tortoises from utility-scale solar projects. In summary, the mitigation measure BIO-5
would likely result in additional adverse project impacts to desert tortoises residing at
translocation receiving sites.

Project-Specific MM BIO-6. Worker Environmental Awareness Training. A
qualified biologist must present biological resource information training for desert
tortoise, Mohave ground squirrel, and burrowing owl prior to Project activities to all
personnel who will be working within the Project site. The same instruction shall be
provided for any new workers prior to their performing any work on-site.
Interpretation shall be provided for any non- English speaking workers.

Should the project go forward, a WEAP should be implemented, but it needs to be
understood that its conservation benefits would be de minimis relative to project
impacts. This measure would not avoid the permanent loss of habitat nor the collision
mortality during project operations. It needs to be remembered that construction
workers operate heavy machinery and otherwise work around heavy machinery and
moving vehicles. Workers need to be aware primarily of their construction work
performance and their safety. It is misleading to imply that a WEAP is going to result in
increased worker vigilance for any mouse or lizard in harm’s way. This is not what
should be expected or desired of construction workers. In other environmental reviews,
this measure is typically characterized as a Best Management Practice rather than as a
mitigation measure.

Project-Specific MM BIO-7. Deceased or Injured Tortoise within the
Project Site. If any injured or deceased desert tortoise—or other special-status
wildlife species—is discovered within the Project site, the USFWS and CDFW shall be
notified immediately. Verbal notification shall occur within 24 hours, and written
notification shall be provided within 5 days of the discovery. The incident report shall
include the date, time, and location of the find; condition of the animal; and any
circumstances associated with the injury or mortality.

This requirement should not have been presented as a mitigation measure, but rather as
a standard administrative requirement. It provides no conservation benefit to desert
tortoises. It would not bring the dead tortoises back to life, and in my experience with
wildlife injured by anthropogenic activities, injured animals are nearly always
euthanized. Relative to project impacts, any conservation benefit from this requirement
would range from none to de minimis.

Project-Specific MM BIO-8. Species Avoidance. If during Project activities a
desert tortoise is discovered within the Project site, all activities shall immediately stop
and the CDFW shall be immediately notified (within 24 hours). Coordination with
respective state and federal resource agencies shall be required prior to restarting
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activities to determine appropriate avoidance, minimization, and mitigation
measures.

This requirement comes right from the USFWS (2019) survey protocol. It should not be
presented as a mitigation measure. It would be a condition of the ITP, should the
USFWS decide to issue an ITP for this project.

Project-Specific MM BIO-9. Nesting Bird Pre-Construction Survey.
Regardless of the time of year, a pre-construction sweep shall be performed to verify
absence of nesting birds. A qualified biologist shall conduct the pre- activity sweep
within the Project areas (including access routes) and a 500-foot buffer surrounding
the Project areas, within 2 hours prior to initiating Project activities. Additionally, a
nesting bird survey shall be conducted by a qualified biologist no more than 3 days
prior to the initiation of Project activities...

This part of the measure is false and misleading. No sweep of a desert site, or of any site,
can verify the absence of nesting birds. This is simply not possible, especially within 2
hours of construction activities, or even within 3 days of construction. Most nesting
birds are highly adept at concealing their nest sites, because doing so is critical to avoid
losing their nests to predators or brood parasites. Because birds are so capable of hiding
their nests, few publications exist of estimates of total nest density (the density of all
nest sites of all bird species), and relatively few publications exist for nesting density of
most individual bird species. For example, there are almost no publications on lesser
goldfinch nest density. Birds that nest in desert environments tend to be even more
cryptic in their nesting behaviors to avoid nest detection by predators or brood
parasites. Just as protocol-level detection surveys require multiple surveys over the
breeding season to detect the nest sites of species such as burrowing owl, so too are
multiple surveys needed to detect the nests of all birds on a project site. A pre-
construction sweep would not suffice for verifying the absence of bird nests, and the
IS/MND should not imply otherwise.

Project-Specific MM BIO-9. Nesting Bird Pre-Construction Survey. ... The
survey shall be conducted by a qualified biologist. Surveys shall include any potential
habitat (including trees, shrubs, the ground, or nearby structures) that may be
impacted by activities resulting in nest destruction or abandonment. If nesting bird
activity is present, a no-disturbance buffer zone shall be established by the qualified
biologist around each nest to prevent nest destruction or abandonment. If nesting bird
activity is present, a no-disturbance buffer zone shall be established by the qualified
biologist around each nest to prevent nest destruction and disruption of breeding or
rearing behavior. The buffer shall be a minimum of 500 feet for raptors and 300 feet
for songbirds, unless a smaller buffer is specifically determined by a qualified biologist
familiar with the nesting phenology of the nesting species. The buffer areas shall be
avoided until the nests are no longer occupied and the juvenile birds can survive
independently from the nests, as confirmed by a qualified biologist. A qualified
biologist shall inspect the active nest to determine whether construction activities are
disturbing the nesting birds or nestlings. If the qualified biologist determines that
construction activities pose a disturbance to nesting, construction work shall be
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stopped in the area of the nest and the “no disturbance buffer” shall be expanded. If
there is no nesting activity, then no further action is needed for this measure.

Should the project go forward, I concur that a preconstruction survey should be
conducted, but not under the illusion that all nests would be detected and salvaged. I
predict the project site supports 9 nest sites in the average year, and this number does
not include those that would need to be located within a reasonable buffer area beyond
the project site’s boundary. Even assuming all the nests could be found (not likely), the
mitigation measure would apply only to the breeding season of the survey. After the
breeding season of the preconstruction survey, there would be no further production of
birds from the project site. The project’s impact on birds would be permanent. The
conservation benefits of this measure would be de minimis compared to the project’s
potential impacts on breeding birds. The mitigation for the project’s impacts on nesting
birds should include a compensatory measure to protect similar vegetation cover at a 5:1
ratio.

Furthermore, the mitigation language allows a single individual to make a subjective
decision, outside the public’s view, to determine the buffer area and buffer timing for
any given species. This measure lacks objective criteria, and it is therefore
unenforceable.

Finally, the mitigation language includes the requirement that the preconstruction nest
survey shall be conducted by a qualified biologist, and this requirement carries over to
determinations of the buffer areas and buffer timing to avoid take caused by
construction activities. Undefined, however, is what qualifies as a “qualified biologist” in
these contexts. As mentioned earlier in this letter, Noriko Smallwood and I have been
conducting surveys over the past several years to estimate total nest density, which is
relevant to a preconstruction, take-avoidance survey because our surveys were likewise
directed to all bird species that could be concurrently nesting on a site. Searching for the
nests of one species is difficult, but searching for nests of all bird species at once is vastly
more difficult. For this reason, there are very few published estimates of total nest
density, and there are very few wildlife biologists who have experience with surveys for
the nest attempts of all bird species on a given site. A technical way to qualify a wildlife
biologist for the tasks outlined in this measure would be to obtain an agency
Memorandum of Understanding in which the biologist is named and said to be qualified
for conducting the preconstruction survey and for determining the take-avoidance
buffer area and timing. However, a more compelling means of qualifying the biologist
would be to require that the biologist has achieved (1) a minimum number of degree-
units in ornithology, and either experience with these tasks (2) over a minimum number
of years, or (3) over a minimum number of projects under a qualified mentor. I suggest
these criteria because I am not aware of any guidelines or protocol for performing these
tasks, and that include a description of what would qualify a biologist for implementing
them. Without a better definition of what is a qualified wildlife biologist in the contexts
of these tasks, BIO-9 lacks objective criteria, and it is therefore unenforceable.
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NEEDED MITIGATION MEASURES

Compensatory Habitat Protection: The project would destroy the productive
capacity of the project site for birds and other wildlife. The loss of this capacity would
need to be offset by compensatory mitigation as near to the site as possible. I
recommend a 5:1 mitigation ratio to achieve a no net loss standard, as a 1:1 ratio would
simply ensure a 50% loss of habitat between the project site and mitigation site.

The loss of burrowing owl foraging opportunities would need to be mitigated, as well.
The applicant needs to consult with the CDFW to learn what mitigation ratio would be
acceptable for loss of burrowing owl habitat on the project site, and whether and where
habitat is available to be protected nearby.

Road Mortality: Compensatory mitigation is needed for the increased wildlife
mortality that would be caused by collisions with automobiles due to project-generated
road traffic in the region. I suggest that this mitigation can be directed toward funding
research to identify fatality patterns and effective impact reduction measures such as
reduced speed limits and wildlife under-crossings or overcrossings of particularly
dangerous road segments. Compensatory mitigation can also be provided in the form of
donations to wildlife rehabilitation facilities (see below).

Fund Wildlife Rehabilitation Facilities: Compensatory mitigation is needed, and
it ought to also include funding contributions to wildlife rehabilitation facilities to cover
the costs of injured animals that will be delivered to these facilities for care. Many
animals would likely be injured during construction and by collisions with automobiles
traveling to and from the project site during project operations. With funding, fewer of
the injured animals submitted for care would need to be euthanized.

Landscaping: If the project goes forward, California native plant landscaping (i.e.,
locally appropriate native plants) should be considered to be used as opposed to
landscaping with lawn and exotic shrubs and trees. Native plants offer more structure,
cover, food resources, and nesting substrate for wildlife than landscaping with lawn and
ornamental trees. Native plant landscaping has been shown to increase the abundance
of arthropods which act as important sources of food for wildlife and are crucial for
pollination and plant reproduction (Narango et al. 2017, Adams et al. 2020, Smallwood
and Wood 2022.). Further, many endangered and threatened insects require native host
plants for reproduction and migration, e.g., monarch butterfly. Around the world,
landscaping with native plants over exotic plants increases the abundance and diversity
of birds, and it is particularly valuable to native birds (Lerman and Warren 2011,
Burghardt et al. 2008, Berthon et al. 2021, Smallwood and Wood 2022). Landscaping
with native plants is a way to maintain or to bring back some of the natural habitat and
lessen the footprint of urbanization by acting as interconnected patches of habitat for
wildlife (Goddard et al. 2009, Tallamy 2020). Lastly, not only does native plant
landscaping benefit wildlife, it requires less water and maintenance than traditional
landscaping with lawn and hedges.
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Thank you for your consideration,

o LSoo el

Shawn Smallwood, Ph.D.
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Town of Apple Valley
CALIFORNTIA

NOTICE OF PENDING LAND USE DECISION

DATE: June 3, 2026
TO: Members of the Public
FROM: Richard Hirsch, Consulting Senior Planner

SUBIJECT: Director Decision - Site Plan Review (SPR) 2022-002, Green Trucking Solutions
Cold Storage project

This Notice is formal notification that the Planning Director will make a decision onJune 24, 2026
regarding the following application:

CASE NUMBER: Site Plan Review (SPR) 2022-002

PROPERTY . .
OWNER: Green Trucking Solutions, LLC

AGENT: Maria Estrada

PROPOSAL: A request to construct a 354,000 square foot cold storage logistics and

warehouse building on an 18.8-acre parcel (APN 0463-231-06)

A Subsequent Initial Study was completed in accordance with Guidelines
for Implementing the California Environmental Quality Act (CEQA). The
Subsequent Initial Study was undertaken for the purpose of deciding
whether the project may have a significant adverse effect on the
environment and reflects the independent judgment of the Town as Lead
ENVIRONMENTAL | Agency. The Subsequent Initial Study was prepared and tiered from the
DETERMINATION: | “Town of Apple Valley Environmental Impact Report (SCH 2008091077),
Apple Valley General Plan and Annexations 2008-001 and 2008-002”
(August 2009). Based on the Subsequent Initial Study, the Town concluded
that the project, with mitigation measures applied, will not have a
significant adverse effect on the environment and has, therefore, prepared
a Mitigated Negative Declaration (SCH No. 2023080221).

Northwest corner of Navajo Road & Lafayette Street, in the North Apple
Valley Industrial Specific Plan (NAVISP), I-SP Industrial-designation.

LOCATION:

Any interested party may present information which may be of assistance to the Planning
Department on this proposal and environmental determination.

The project application may be reviewed at the Town of Apple Valley Planning Department,
located at 14955 Dale Evans Parkway, Apple Valley, CA 92307, Monday through Thursday
between 7:30 a.m. and 5:30 p.m., and alternating Fridays between 7:30 a.m. and 4:30 p.m. For
further information please contact Richard Hirsch, Contract Senior Planner, at (415) 377-7826,
or by email at: rhirsch@interwestgrp.com.

The Planning Director will approve, deny, request modifications to the project or refer the project
to the Town Planning Commission for further consideration. All comments related to this project
must be received by the Town Planning Department no later than 5:30 p.m. on June 23, 2026.

The project environmental documents may be found here: https://applevalley.org/ceqga-
docs/green-trucking-solutions-cold-storage-center/

Date mailed and posted: June 3, 2026.



https://applevalley.org/ceqa-docs/green-trucking-solutions-cold-storage-center/

https://applevalley.org/ceqa-docs/green-trucking-solutions-cold-storage-center/




Thank you.

Jerry Huang
Golden State Environmental Justice Alliance



